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Act No. II of 1911.^ 

[ ht March, 2912.} 

An Act to amend the I.iw relating to the protection of Inventions 
and Designs. 

Whereas it is expedient to amend the law relating to the protection of 
inventions and designs , It is hereby cnacte<l as follows : — 


Preliminary. 

1, (2) Thi« Act may be called the Indian Patents and Designs Act, 1911. short title, 

(2) It extends to the whole of British India, including British Baluchistan 

' ' o commence- 

and the Santhal Parganas ; and meat. 

(3) It shall come into force on the first day of January, 1912. 

2. In this Act, unless there is anything repugnant la the subject or con- Definitions, 
text, — 

*[{J) “ Advocate General ” means an Advocate General appointed under 
the Government of India Act, 1935 : ] 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural : 

(3) “ Controller ” means the Controller of Patents and Designs appointed 
under this Act : 
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{4) “ copyriglit ’’ means the exclusive right to apply a design to any article 
in anv class in which the design is registered : 

i[(5) “ design ” means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, vfhcthei 
manual, mechanical or chemical, separate or combined, which in the finished 
article appeal to and are judged solely by the eye ; but does not include any 
mode or principle of construction or anything which is in substance a mere 
mechanical device, and does not include any trade mark as defined in Section 
478, or property mark as defined in section 479 of the Indian Penal Code :] XLV of 1860. 

(d) “District Court” has the meaning assigned to that expression by the 
Code of Civil Procedure, 1908 : 

(7) “High Court" has the meaning assigned to that expression by the 
Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1898. 
British subjects : 

(5) “invention” means any manner of new manufacture and includes 
an improvement and an alleged invention : 

{9) “ legal representative ” means a person who in law represents the estate 
of a deceased person ; 

{10) “ manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(2J) “ patent ” means a patent granted under the provisions of this Act ; 

*[(22) “ patentee ” means the person for the time being entered on the 
register of patents kept under this Act as the grantee or proprietor of the 
patent :] 

(23) “ prescribed ” includes prescribed by rules under this Act : and 

(24) “ pToptictor of a *[tiew or original! design,” — 

(a) where the author of the design, for good consideration, executes 
the work for some other person, means the person for whom 
the design is so executed ; and 

(&) where any person acquires the design or the right to apply the design 
to any article, cither exclusively of any other person or other- 
wise, means, in the respect and to the extent in and to which 
the design or right has been so acquired, the person by whom 
the design or right is so acquired ; and 
(c) in any other case, means the author of the design ; 
and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 


* Subs liy tlio Indian I’ntcnta and Designs (Amcndmenl) Act. ID30 (7 of 1030), a. 2, for 
toe orijmsl claune. 

* bubs, by a. 2, , for “ nc» and original **. 
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{Part I. — Patents.) 

PART I. 

Patents. 

.Ipphcatmi for and Grant of Patent. 

3. (7) An application for a patent may be made by any person whether Application, 
he is a British subject or not, and whether alone or jointly with any other 

person. 

(2) The application must be made in the prescribed form, and must be 
left at the Patent Olhcc in the prescnbetl manner. 

(-3) The application must contain a declaration to the effect that the appli- 
cant is in possession of an invention, whereof he, or in the case of a joint appli- 
cation one at least of the applicants, claims to be the true and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee. 

(J) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal represoutative or assign of such inventor. 

4. (/) The specification must particularly describe and ascertain the Spccificatioa.i 
nature of the invention and the manner m which the same is to be performed. 

(2) Where the Controller deems it desirable, he may roquiro that suitable 
drawings shall be Supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part of the specification. 

(3) The specification must commence with the title, and must end with 
a distinct statement of the invention claimed. 

{4) If in any particular case the Controller considers that an application 
should be further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention, such model or s.implo as 
he may require shall be furnished before the acceptance of the application, 
but sucli model or sample shall not be deemed to form part of the specifica- 
tion. 

5. (i) The Controller shall examine every application, and if he considers Proceedings 

. npoaappU. 

— cation. 

(а) the nature of the invention is not fairly described, or 

(б) the application, specification and drawings liave not been prepared 

in the prescribed manner ** * *, or 

(c) the title docs not sufficiently indicate the subject-matter of the 

invention, or 

(d) the statement of claim does not sufficiently define the invention, or 

*The'word8“orrelatetOTnorethaiicneiiiT«ition”Tcp.bytbe Indian Patents and De- 
aigna (Amendment) Act. 1030 (7 of 1930). a. 3 
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(e) the invention as described and claimed is prhnd facie not a new 
manufacture or improvement, ■J[or 
{/) the specification relates to more than one invention,] 
he may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds with the applica- 
tion ; and in the latter case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is complied with : 

^[Prorided that, when a specification comprises more than one invention, 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other mventions may be made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh application made before the acceptance of the original 
apphcation shall bear the date of the original application or such later date 
as he may fix. and the fresh apphcation shall be deemed, for the purposes of 
this Act, to have been made on the date which it bears in accordance with 
such direction.] 

(2) AVhere the Controller refuses to accept nn application or requires an 
amendment, the applicant may appeal from his decision to the ^[Central Go- 
vernment]. 

(3) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability; shall be incurred 
by the ^[Central Government] or any officer by reason of, or in connection 
with, any such investigation, or any proceeding consequent thereon 

{4) Unless an application is accepted within twelve months from the date 
of the application, the application shall (except where an appeal has been 
lodged) become void ; 

^[Provided that where, before, or within three mouths after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of time by any period not exceeding three months, the appli- 
cation shall, on payment of the prescribed fee, be continued or revived, as the 
case may be, during, but not beyond, the period of extension so requested.] 
Advertise- 6. On the acceptance of an application the Controller shall give notice 
Mwpunee thereof to the applicant and shall advertise the acceptance ; and the apphea- 
of tion and specification with the drawings (if any) shall be open to public inspec- 

tion. 

Umo! 7. Where an application for a patent in respect of an invention has been 

Mwunw of O' pubbeation of the invention during the period between 

•pplwaUon. the date of application and the date of sealing such patent shall not prejudice 
the p-atent to be granted for the invention : 

• Inf. by iho Indi&a Potents and Dcaicns (Amendment) Act, 1030 (7 of 1930), s. 3. 

• hub*, by tii© A O. for “ O. C. m C.” 

• hulMj. by Act 7 of 1P3W, •. 3, (or tbc onztnal proviio 
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{Part I. — Patents.) 

rro\'iil«l that an applicant shall not be entitled to mstitiite any proceed- 
ings for infnngcmcnt unless and until n patent for the invention has been 
grantetl to him 

8. [Inquiry hejore tcahnq patent] Jlep. by the Indian Patents and Designs 
(.Iijicnf/H!c«<) .Jrt, I9j0 {VII of 1930). s. 4. 

9. (/) Any person may, on pajment of the prescribed fee, at any time Opposition 
tiithin *[four] months fnnn the date of the adv*ertisement of the acceptance 

of an application, give notice at the Patent Office of opposition to the grant 
of tlie patent on any of the following grounds, namely — 

{a) that the applicant obtainctl the invention from him, or from a person 
of whom he is the legal representative or assign , or 
(t) that the invention has been claimed in any specification filed m 
British India which is or will be of prior date to the patent, the 
grant of which is opposed ; or 

(c) that the nature of the invention or the manner in which it is to be 

performed is not sufficiently or fairly described and ascertained 
in the specification ; or 

(d) that the invention has been publicly used in any part of British 

India or has been made publicly known in any part of British 
India ; 

but on no other ground. 

(2) Where such notice is given, the Controller shall give notice of the opposi- 
tion to the applicant, and shall, on the expiration of those *Ifour] months, 
after hearing the applicant and the opponent, if desirous of being heard, decide 
on the case. 

(3) The decision of the Controller shall be subject to appeal to the ^[Central 
Government.] 

10. {1) If there is no opposition, or, in case of opposition, if the determi- Grant and 
nation is in favour of the grant of a patent, a patent shall, on payment of the 
prescribed fee, be granted, subject to such conditions (if any) as the *[Centtal ' 
Government] thinks expedient, to the applicant, or in the case of a joint apph- 
cation to the applicants jointly, and the Controller shall cause the patent to 
be sealed with the seal of the Patent Office. 

*{{1A) Notwithstanding anything contained in sub-section (f), where — 

(rt) an applicant has agreed in writing that on the grant to him of a 
patent he will assign it to another patty or to a joint applicant 
and refuses to proceed with the application, or 


1 &ubs by the Indian I’sUnta and Designs (Amendment) Att, 1930 (7 of 1030), s. 5, for 
“ three ”. 

* Subs by the Ilepealing and Amending Act, 1937 (20 of 1937), s 2 and 5ch. I, for 
“ three ”. 

• Subs by the A. O. for “ 0. G. in C.” 

•Ins. by Aet7 of 1930, s 6 
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(fc) disputes arise between joint applicants as to proceeding with an 
application, 

the Controller, if he is satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or applicants ought to he allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be : 

Provided that — 

(i) the Controller shall not give any such direction until every party 
interested has had an opportunity of being heard by him, and 
(li) an appeal from any such direction shall lie to the ^[Central Govern- 
ment].] 

(2) A patent shall be sealed as soon as may be, and not after the expira- 
tion of eighteen months from the date of application : 

Provided that, — 

(a) where the Controller has allowed an extension of the time within 
which an appbeation may be accepted, a further extension of 
four months after the said eighteen months shall be allowed 
for the scaling of the patent ; 

(1) where the sealing is delayed by an appeal to the ^[Central Govern- 
ment] ** * • • or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative of an appli- 
cant who has died before the expiration of the time which would 
otbenvisc be allowed for seahng the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(<l) where *[for any reason] a patent cannot be sealed within the period 
allowed by ^(any of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions, be extended ®[to the 
extent applied for but not exceeding three months.] 

11. E.xccpt as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the application : 

Provided tint no proceedings shall be taken in respect of an infringement 
committed before the ®[ndvcrtisemcnt of the acceptance of the application]. 

• Sub* by the A. 0. for “ C. O. in C.” 

' ■ ' ■ • ' ■ the Indian Pafenfs ant! Designs 

' * ■ ir failure of the applicant to pay 

* Ini. by ■ 0. tbul. 

‘ SuU. by ( c. thul , for“t9 ■neb an Mtent as may !« prescribed 
hubs by t 7, , for ** publication of the spreificslion ”. 
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12. (7) A patent se.alcd witli the seal of the Patent Office shall, subject Effect, extent 
to the other provisions of this Act, confer on the patentee the exclusive privilege patent™ ° 
of making, selling and using the invention throughout British India and of 
authorizing others so to do. 

(2) Ever}’ patent may be in the prescribed form and shall be granted for 
one invention only, but the specification may contain more than one claim ; 
and it shall not be competent for any person m a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 
than one invention. 

13. (7) A patent granted to the true and first inventor or his legal repre- Fraudulent 
sentative or assign shall not be invalidated by an appheation in fraud of bun, 

or by protection obtained thereon or by any use or publication of the inven- 
tion subsequent to that froudulent application during the period of protec- 
tion. 

’[(2) ■\Vhcpe a patent has been revoked by the High Court on the ground 
that it has been obtained In fraud of the true and first inventor, or where the 
grant of a patent has been refused by tbc Controller under section 9 on the 
ground stated in clause (a) of sub-section (I) of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assign made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or, in the case of a patent the 
grant of which has been refused, the same date aa would have been borne by 
the patent if it had been granted : 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted.] 


Term of Patent. 

14. (7) The term limited in every patent for the duration thereof shall, Tem of 
save aa otherwise expressly provided by this Act, be *[8ixtcen] years from its P‘‘**“** 
date. 

\(1A) Any patent the original term of which had not expired on or before 
the Ist day of July, 1930, shall have eOect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
having been granted for the term ns so extended if the licensee so desires. 

(7B) 'Where any patty to a contract with the patentee or any other person 
entered into before the 1st day of January, 1930, is subjected to loss or liabi- 
lity by reason of the extension of the term of any patent under this section. 


* Subs, by tho Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930}, s. 8, for 
the original sub-section. 

* Bubs by s. 9, \l\d , for “ fourteen ”. 

* Ins by 8. 9, ifcid. 
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any District Court having jirrisdiction may determine in what manner and 
hy which parties such loss or liability shall be borne ] 

{2) A patent shall, notwitlistanding anything therein or in this Act, cease 
if the patentee fails to pay the prescribed fees within the prescribed times ; 

^[ProvKled that where the patentee, before, or within three months after, 
the expiration of the time for payment, applies to the Controller for an exten- 
sion of time by any period not exceeding three months, the patent shall, on 
payment of such additional fee as may be pro.'sctibed, be continued or revived, 
as the case may be, during, hut not beyond, the period of extension applied 
for.] 

(3) If any proceeding is taken in respect of an infrmgement of the patent 
committed after a failure to pay any fee W'ltlun the prescribed time, and before 
any enlargement thereof, the Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages in respect of such infringement, 
of 15. (i) A patentee, may 2* ♦ • present a petition to the ^[Central 
Government] praying that his patent may he extended for a further term ; 
hut such petition must be left at the Patent Office at least six months before 
the time limited fdr the expiration of the patent and must he accompanied by 
the prescribed fee ^[and must be advertised by the patentee within the pre* 
scribed time and in the prescribed manner.] 

(2) Any person may ‘[within such time os may be prescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extension. 

(3) Where a petition is presented under sub-section (2), the ^[Central 
• Government] may, as ‘[it] thinks fit, dispose of the petition ‘[itself] or refer 

it to a High Court for decision. 

(•/) If the petition be referred to a High Court, then on the hearing of such 
petition under this section, the patentee, and any person who has given notice 
under sub-section (2) of objection, shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and bo heard. 

(3) Tlie Court to which the petition is referred shall, in considering its 
decision, have regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(0) If it appears to the ‘[Central Government] or to the High Court when 
the |>ctition has been referred to it, that the patentee has been inadequately 
remunerated by his patent, the ‘[Central Government] or the High Court, 
os the case may he, may by order extend the term of the patent for a further 


»Suln b) the ImliiD Patents bihI DccigiM (AmiMidtornt) Act, 1030 (7 of 1930), 8. 0, for 
the on'inal ]ir<iTi-o. 

• The w(inl< sflfT sATrrtisin^ mthe prucnbcd manner his intention to do so ” rep. by 

•Suliii bvtheA O ftfr‘*(; C. la C.” 

* ln« b^’Act 7 of las').! 10 
•bulrt b, ibe A. O for - lie”. 

•f!uli.b> fbeA.O for ‘•bin -elf”. 
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term not psccctlinu ’[five] or. m cxccption.il eases, *[tcn5 years, or may order 
the grant of a new jutent for such tenn as may be specified in the order and 
subject to the pajnncnt of such fees as may be prescribed and containing any 
rc'tnction. conditions and provisions nhich the ^[Central Government] or the 
High Court, as the ease may be. may think fit : 

Provided that any patent so extendcil or granted shall, notwithstanding 
anything therein, or in this Act cease if the inventor fails to pay before the 
expiration of each year the prescribed fee. 

^[15A. (/) Where a patent for an invention has been applied for or granted. Patents of 
and the applicant or the patentee, as the case may be, apphes for a further 
patent in respect of anv improvement in or modification of the invention, he 
mav in his application for the further patent request that the term limited 
in that patent for the duration thereof be the same as that of the original 
patent or go much of that term as is unexpited, and, if he does so, a patent 
(hereinafter referred to as a patent of adihtion) may be granted for such term 
as aforesaid. 

(2) Save os other^Tisc expressly provided by this Act, a patent of addition 
shall remain in force as long as the patent for the origiual invention remains 
in force, but no longer, and in respect of a patent of addition no fees shall be 
payable for renewal : 

Provided that if the patent for the original invention is revoked, then the 
patent of oddition shall, if the authority by which it is revoked so orders^ . ' 
become an independent patent, ami the fees payable, and the dates when 
they become payable, shall be determined by its date, but its duration shall 
not exceed the unexpirod term of the p.itent for the original invention. 

(3) The grant of a patent of addition shall be conclusive eiddence that 
the invention is a proper subject for a patent of addition, and the vahdity 
of the patent shall not be questioned on the ground that the invention ought 
to have been the subject of an independent patent.] 

16. (J) Where any patent has ceased owing to the failure of the patentee Restoration 
to pay any prescribed fee within the prescribed time, the patentee may apply 
to the Controller in the presenbed manner for an order for the restoration of 
-the patent. 

( 2 ) Every such application shall contain a statement of the circumstances 
■which have led to the omission of the payment of the prescribed fee. 

( 3 ) If it appears from such statement that the omission was unintentional 
or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall advertise the application in the prescribed 
manner, and within such time as may' be prescribed any person may give notice 
of opposition at the Patent Office. 

* Subs by tlie Indian Patents and Designs (.\mendment) Act, 1D30 (7 of 1030), s 10, foe 
“ seven ’’ 

• Subtf by s 10, ifcid , for “ fourteen 

• fcubs by the A. O. for “ G G in C *' 

* Ins by Act 7 of IMO, 8. 11. 
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{4) "Where such notice is given the Controller shall notify the applicant 
thereof. 

(5) After the expiration of the prescribed period the Controller shall hear 
the case and, subject to an appeal to the *[CeDtral Government] issue an order 
either restoring the patent subject to any conditions *[and restrictions] deemed 
to be advisable or dismissing the application : 

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be Inserted for the protection of persons 
ivho may have availed themselves of the subject-matter of the patent after 
the patent had ceased. 


Amendment of Application or Specijicalion. 

Amendment 17. (7) An applicant or a patentee may at any time, by request in writing 
tioa^or Patent Office and accompanied by the prescribed fee, seek leave 

ipecificatioa to amend his application or specification, including drawings forming part 
by Coatro er. disclaimer, correction or explanation, statmg the nature 

of, and the reasons for, the proposed amendment ' 

(2) If the appbeation for a patent has not been accepted, the Controller 
shall detormme whether and subject to what conditions (if any) the amend- 
ment shall be allowed. 

• (3) In any other case the request and the nature of the proposed amend- 

ment shall be advertised in the prescribed manner, and at any time within 
three months from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

(4) Where such a notice is given the Controller shall give notice of the 
opposition to the person making the request, and shall hear and decide the 
case. 

(5) "WTiere no notice of opposition is gi^xn, or the person so giving notice 
of opposition docs not appear, the Controller shall determine whether and 
subject to what conditions, if oily, the amendment ought to be allowed. 

(d) The decision of the Controller in cither case shall be subject to an 
appeal to the ^[Central Government.] 

(7) No amendment shall be allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or speci- 
fication ns it stood before omendmeot. 

(S) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except in case of fraud ; and the amendment shall 
be ndverthed in the prcscribetl manner, and shall in all Courts and for all 
purposes be deemed to fonn part of the application or specification. 


‘ SuU. by tbe A. O. for “0.0 in C.” 

ln>. by the .Second Itrpeslingud Amending Act, lOU (17 of 1914), s 2 and Scb. I. 
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(9) This section shnll not apply when and so long as any suit for infringe- 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court Amendment 

for the revocation of a patent the Court may by ortler allow the patentee to by 

amend his specification by «ay of disclaimer *[corrcction or explanation] in the Court, 
such manner, and subject to such terms .ns to costs, advertisement or other- 

wi«e, as the Court may think fit : 

Protnded that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, or 
substantially dilTercnt from, the invention claimed by the specification as it 
stood before the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard. 

19. ^^^le^e an amendment of a specification by way of disclaimer, correo- Restriction 
tion or explanation has been allowed under this Act, no damages shall be given 

in any suit in respect of the use of the invention ^[before the date of the deci- 
sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was fr.amcd m good faith and with 
reasonable skill and knowledge. 


Begister of Patents. 

20. (/) There shall be kept at the Patent Office a book called the Pegistet Reg^ter of 
of Patents, wlierem shall be entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents, of licenses 
under patents, and of amendment, extensions, and revocations of patents, 
and such otlicr matters affecting the validity or proprietorship of patents as 
may be prescribed. 

( 2 ) The register of inventions and address book existing at the commence- 
ment of this Act shall be incorporated with, and form part of, the register of 
patents under this Act 

(3) The register of patents shall be jirinid facie evidence of any matters 
by this Act directed or authorised to be inserted therein. 

(4) Copies of deeds, licenses and any other documents affecting the 
proprietorship in any patent or in any hcense thereunder, must be supphed 
to the Controller m the prescribed manner for fihng in the Patent 
Office 3* * * * 


‘ Ins by tbo Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), a. 12 

* .Subs by s. 13, ibid., for “ before the dneUimer, correction or csplination”. 

* Tbo words “ and, unless such copies have been so supplied, such deeds, licenses or ntlicr 

dojuments shall not berccenedas evidence of any transaction affecting a patent " ri i> by 
B. U.itid. ' 
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Grotcn. 

H21. (7) Subject to the other pronsions of this section, a patent shall 
have to all intents the like effect as against His Majesty the King as it has 
against a subject. 

(2) The officers or authorities administering any department of the service 
of His Majesty may, by themselves or by such of their agents, contractors 
or others as may be authorised in writing by them, at any time after the appli- 
cation, and after giving notice to the applicant or patentee, make, use or 
exercise the invention for the service of the Crown on such terms as may, either 
before or after the use thereof, he .agreed on, with the approval of the ^[Central 
Government], between such officers or authorities and the applicant or patentee, 
or, in default of agreement, as may he settled m the manner hereinafter pro- 
vided. And the terms of any agreement or license concluded between the 
applicant or patentee and any person other than such officers or authorities, 
shall be inoperative so far as concerns the making, use or exercise of the inven- 
tion for the service of the Crown. 

(3) AVhere an inNcntion which is the subject of any patent has, before the 
date of the patent, been duly recorded in a document by, or tried by or on 
bobalf of, the officers or authorities administering any department of 
the service of Ills Majesty (mch invention not having been commumcated 
directly or indirectly by the applicant or patentee), such officers or authorities, 
or such of their agents, contractors, or others, as may be authorised m writing 
by tboin, may, after giving notice to the applicant or patentee, make, use or 
exercise tlic iiucntion so recorde<l or tried for the service of the Crown, free 
of any royalty or other payment to the applicant or patentee, notwithstanding 
the existence of the patent Tf, in the opinion of such officers or authorities, 
the disclo.sure to the applicant or patentee, as the case may be, of the document 
recording the invention, or the evidence of the trial thereof, if required, would 
he detrimental to the public interest, it may be made confidentially to counsel 
on behalf of the .applicant or patentee, or to any independent expert mutually- 
agreed upon. 

(if) In the event of any dispute as to the making, use or exercise 
of an invention under this section, or the terms therefor, or as to the existence 
or scope of any record or trial as aforesaid, the matter shall he referred to the 
High Court for decision, who shall have power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it may direct. The Court, 
referee or arbitrator, ns the c.tsc may be, may, with the consent of the parties, 
take into con«ideration the validity of the patent for the purposes only of the 
reference and fur tlie determination of the issues between the applicant or 
patonlec and such officers or authorities. The Court, referee, or arbitrator, 
further, m settling the terms as afurcMid, shall be entitled to take into consi- 

21 *0-1 2I.\ Wffr (uUtituteil by the ItMlitn I Atents and Dwignj (Amendment) Act. 
mu (7 Id 103.1). .. 1.1. (oriheori,jiMl. 21. ’ ' 

• buU. l,\ the O for “ O. G. in C” 
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(Icrntion nny licticfit or coinpcn^alion wliich the applicant or patentee, or any 
other j>er«on jntcrcj'tcd in the patent, may have received directly or indirectly 
from the Crown or from Eiieh oflicers or authorities in respect of such 
patent 

Provided that, if the inventor or patentee is a Goa’crninent servant and 
the subject-matter of the invention is certified hy the ^[Central Government] 
or ‘[Provincial Goaernment] to t>e connecteil with work done in the course of 
such service, any sucli dispute shall he settlcil hy the '[Central Government] 
after hearinp: the apjdicant or patentee and any other person hav ing an interest 
in the invention or patent. 

(>) Till- right to use an invention for the iserMces of the Crown under the 
provisions of this section, or any provisions for which this section is substi- 
tuted, bliall include, and shall bo deemed always to have included, the power 
to sell any articles made in pursuance of such right which are no longer required 
for the ser%iccs of the Crown. 

(C) Nothing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being in force relating to customs 
or excise. 

*21A. (i) The inventor of any improvement m instruments or muni- Asaignmeat 
tions of w ar may (cither for or without valuable consideration) assign to the 
^[Central Government] on behalf of His Majesty all the benefit of the invention Central 
aud of any patent obtained or to he obtained for the invention , and the Government, 
♦(.Central Government] may be a patty to the assignment. 

(2) The assignment shall effectually vest the benefit of the invention and 
patent m the ♦[Central Government] on behalf of His Maj’esty, and all cove- 
nants and agreements therein contained for keeping the invention secret and 
otherwise shall he valid and effectual (notwithstandmg any want of valuable 
consideration), and may be enforced accordingly by or on behalf of the 
♦[Central Government]. 

(3) Where any such assignment has been made, the '[Central Government] 
may, at any time before the pubheation of the specification, certify to the 
Controller that, in the interest of the puhhc service, the particulars of the inven- 
tion and of the manner.in which it is to be performed should be kept secret. 

(i) If the '[Central Government] so certify, the application and 
specifications, with the drawmgs (if any) and any amendment of the 
specification and any copies of such documents and drawmgs, shall, instead 
of being left m the ordinary manner at the Patent Office, be delivered to the 
Controller m a packet sealed by authority of the '[Central Government]. 
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(•5) The packet shall, until the expiration of the term during which a patent 
for the invention may be in force, be kept sealed by the Controller, and shall 
not be opened save under the authority of an order of the ^[Central Govern- 
ment] 

(C) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the ^[Central Government] 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(7) On the expiration of the term of the patent, the sealed packet shall be 
delivered to the ^[Central Government]. 

(5) "Where the ^[Central Government] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the publica- 
tion of the s'pccification, the application and specifications, with the drawings 
(if any), shall be forthwith placed in a packet sealed by authority of the Con- 
troller, and the packet shall be subject to the foregoing provisions respecting 
a packet scaled by authority of the '[Central Government] 

(9) No proceeding by petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the '[Central Government] as aforc.said. 

{10) No copy of any specification or other document or drawing, by this 
section required to be placed in a scaled packet, shall in any manner whatever 
be published or open to the inspection of the pubbe, but, save as otherwise 
provided in this section, the provisions of thb Act shall apply in respect of 
any such invention and patent as aforesaid. 

{11) The '[Central Government] may at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 
documents and drawingi shall be thenceforth kept and dealt with in the 
ordinary ivay. 

{12) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India m Council or 
the '[Central Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the '[Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the invcstig-ition, be deemed use or publication of such 
invention so ns to prejudice the grant or TOlidity of any patent for the same.] 

ComjntUory Licenses and Jln'ocadon. 

’orainiUorj 22. (/) Any person interested may present a petition to the '[Central 
rtoraiwn.'* Government] which shall be left at the Patent Office, together with the pres- 
criUsl fto, alleging that '[the demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and prayin" 

* l.jr thf A. O. for •• C. O. in C.** 

^ * SuU. bv tlif Iniliin ratmt* A<t, IMO (7 of 1930), ». 1C, for 

tlio rr&tnrutbir n^uirrmrnts of ttir public with rrsprtl to o i>atcn(c<] intention Lite not 
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for the prant of n rompuhory Iiccu'c, or, in the nltcrnative, for the revocation 
of the patent 

(2) The '[Central Government} phaH consider the petition, nml if the parties 
do not come to an nrranpement hetween themselves the '[Central Government] 
may, ns '[it] thinVs fit, either dispose of the petition ’[itself] or refer it to a 
High Court for decision. 

(3) The pro\isions of sub-section (•/) of section 15, prcscribiog the proce- 
dure to be follonwl m the case of references to the Court under that section, 
shall applv in the cn«c of references made to the Court under this section. 

{j) If the '[Central Government] is of opinion, or, where n reference has 
been made under sub-section (2) to a High Court, that Court finds that '[the 
demand for the patented article in Uritish India is not being met to an adequate 
extent and on reasonable terms], the patentee m.ay be ordered to grant licenses 
on such tenns as the '[Central Government] or the High Court, ns the case 
may bo, may think just, or, if the '[Central Government] or the High Court 
is of opinion that *[the demand will not be adequately met] by the grant of 
licenses, the patent may be revoked by order of tbc '[Central Government] or 
the High Court : 

Provided that on order of revocation shall not be made before the expira- 
tion of four years from the date of the patent, or if the patentee gives satisfac- 
tory reasons for hU default. 

(5) Por the purposes of this section *[thc demand for a patented article 
shall not be deemed to have been met to an adequate e.xtent and on reason- 
able terms]— 

(a) if by reason of the default of the patentee to manufacture to an 

adequate extent and supply on reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient- 
working, or to carry on the patented process to an adequate 
extent or to grant hcenses on reasonable terms, any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced 7* * * * or, 

(b) if any trade or industry in British India is unfairly prejudiced by 

the conditions attached by the patentee * * to the purchase^ 

hire or use of the patented article or to the using or workmg 
of the patented process. 

0* * * * * * 

> Subs by the A 0. for G 0. in C.” 

*SubB. by the A. 0. for *' he 

* Subs by the A. 0. for “ himself 

* Suba. by the Indian Patents anti Designs (Amendment} Act, 1930 (7 of 1930), e 16, for 
“the reasonable requirements of tbepublic with reference to the patented inTention have not 
been satisfied 

‘ Subs, by s. 10, ibid, tor “the reasonable requirements of the public will not be 
satisfied 

4c u- 1 — , 1/t ,1 -j .«i . ’ e deemed 

patent- 
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23. (i) At any tunc not less than four years after the date of a patent 
granted under this Act, any person may apply to the ^[Central Government] 
^[for relief under this section] on the ground that tlie patented article or process 
is manufactured or carried on exclusively or mainly outside British India. 

{2) The ’[Central Government] shall consider the appheation, and, if after 
inquiry ^[it] is satisfied — 

(а) that the allegations contained therein are correct ; and 

(t) that the applicant is prepared, and is m a position, to manufac- 
ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 
terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent m British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the '[Central Govern- 
ment] may make an order — 

<[(o)] revoking the patent either — 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless m the meantime it is shown to ^[its] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; *[or 

(б) ordering the patentee to grant a license to the applicant which 
may be a hcenso exclusive to him or otherivise as the '[Central Government] 
may duect ] 

(3) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or Bntish possesion. 

The '[Central Government] may, on the appheation of the patentee, 
extend the time limited in any order made under sub-section {2), clause (li), 
for such period not exceeding two years as ’[it] may specify m a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in ®[its] opinion shown by the patentee. 

^ ®[23A. An order of the High Court under section 22 or of the ^[Central 

,j Government] under section 22 or section 23, directing the grant of any license 


1 Sabs, by the A. O. for *• G O in C. ” 

• Snbs by the Indian Patents and Designs (Amendment) Act, 1030 (7 of 1030), s 17, 
for “ for the revocation of the patent 

* Sub*, by the A. O. for ** be 

* Ins. by Act 7 of 1930, s. 17. 

, ‘ Subs by the A 0 for “ his 

• Ins. by Act 7 of 1930. s. 18, 
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flnll. vitlifHit prrju.lico to nny other mctliojl of onforcement, operate as if it 
V.CTV in a ilwl prantinp a hccnoc and cimitcd by the patentee and 

nil other neec«viry pnrtie* ] 

24. A patenli'o may nt nnv time, by pivinp notice in tlic prescribed manner Tower o( 
to the Contnill'T, ofTer to surrender hi-' p.itent, and the Controller may, if after jgyoije 
pivinc not irn of the offer ami hearinp all patties who desire to be heard lie thinks surrendered 
Cl. .accept the offer, and thcreii{>on make an order for the revocation of the 
patent. 

25. A p.atont shall bo decme<l to be revokerl if the ^[Central Government] Revocation 
declares, by notification in the ^fOfficwl Gazette] the patent or the mode inpn^uy"o 
which it IS c.’ccrciso*! to be mischievous to the State or generally prejudicial grounds, 
to the public, 

Ixgal Proceedings. 

26. (7) Revocation of a p.atOQt in whole or in part may be obtained on Tctition for 
petition to a High Court on all or any of the following grounds, namely 

(r) that any invention included in the statement of claim is of 
no utility ; 

(b) that any invention included in the statement of claim was not, 

at the date of the appUcation for a patent, o new invention 
within the nic.-ining of this Act; 

(c) that the applicant was not the true and first inventor thereof or 

the assign or legal representative of such inventor thereof ; 

(d) that the original or any amended application or specification does 

not fulfil the requirements of this Act; 

(c) that the applicant lias knowingly or fraudulently included in the 
application for a patent or in the original or any amended speci- 
fication, as his invention, something which was not now or 
whereof be was neither the inventor nor the assign nor the 
legal representative of such inventor ; 

{/) that the original or any subsequent application relating to the 
invention, or the origiiuil or any amended specification, contains 
a wilful or fraudulent mis-statement ; 

(g) that 2[thc whole or a part] of the invention or the manner in which 
^[the whole or a part] is to be made and used as described in 
the original or any amended specification, is not thereby sufG.- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public. 

(2) A petition for revocation of a patent may be presented — 

(a) by the Advocate General or any person authorized by him ; or 


’ Subs, by the A. 0 for“C O.mO** 

* Subs, by the A. 0. for "Garetto of India", 

' Subs, by tlic IcJiAn Patents and pesigns (Amendment} Act, 1030 (7 of 1930}, e 19, for 
ft part ". 
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Bevocation 23. (J) At any time not less than four years after the date of a patent 
granted under this Act, any person may apply to the ^[Central Government] 
outside ^[for relief under this section] on the ground that the patented article or process 
British India, manufactured or carried on exclusively or mainly outside British India. 

(2) The ’[Central Government] shall consider the application, and, if after 
inquiry ^[it] is satisfied — 

(а) that the allegations contamed therein are correct ; and 

(б) that the appheant is prepared, and is in n position, to manufac* 

ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 
terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ’[Central Govern* 
ment] may make an order-— 

*[(o)] revoking the patent either — 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless m the meantime it is shown to ^[its] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; ’[or 

(6) ordering the patentee to grant a hcense to the applicant which 
may be a license exclusive to him or otherwise as the ’[Central Government] 
may direct ] 

(3) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(d) The ’[Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (li), 
for such period not exceeding two years as *[it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (u), or any subse- 
quent order if sufficient cause is in *[its] opmion shown by the patentee. 

®[23A. An Older of the High Court under section 22 or of the ’[Central 
i«tion 22 or Government] under section 22 or section 23, directing the grant of any license 
Mctioo 23. — 

* Subs, by the A. O. for “ G. G. la G. ” 

* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 17, 
lor “ for the revocation of the patent 

* Snhs. by the A 0- for “ he 
Ins. by Act 7 of 1930, a. 17. 



1911 : Act n.) 


Polaxtt and Dcsigni. 
tParl I. — Pataxh.) 


21 


fl.nll. prrjtjiliro to nn\ otlirr method of enforcement, operate as if it 

^ere emVodiM in a d»'e<l pr.intmc a lircn«e nnd executed hy the patentee and 
all Ollier nece<<sTry jntlie« ] 

24. A patentee may at any time, hv pninp notice in the prescribed manner Power of 

to the Controller. oIT.t to ‘•urtender hi- p.\tent. nnd the Controller may, if after ^ 

pump notice of the ofTcr and heannp nil jurties wliode-ire to be hoard he thinlcs surrendered 
fit. accept the ofTer. nnd thcreu|K>ii iii.ake nn order for the revocation of the 
patent 

25. patent «h.ill l>c deemetl to bo revokeil if the ^[Central Government] Rerocatioa 
deebrr-*, by notification in tbe “(Ollicial (i.i 2 ette] the patent or the mode 

which It Is excrci«ed to he mi'ehie\otis to the State or generally prejudicial grounds 
to the puhlio. 

Ixgal ProcccdinQS. 

26. (/) Revocation of a patent in whole or m part may be obtained on Petition for 

petition to a High Court on all or any of the following grounds, namely : — ir^teatr 

(fl) that any invention included in the statement of claim is of 
no utility , 

(6) that any invention included in the statement of claim was not, 
at the date of the application for a patent, a new invention 
u ithin the meaning of this Act , 

(e) that the applicant was not the true and first inventor thereof or 
the assign or legal representative of such inventor thereof ; 

(d) that the original or an\ amended application or specification does 
not fulfil the rc<juirements of this Act , 

(c) that the applicant ha® knowingly or fraudulently included in the 
application for a patent or m the original or any amended speci- 
fication, as his invention, something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal representative of such inventor , 

(/) that the original or any subsequent appheation relating to the 
invention, or the onginal or any amended specification, contains 
a wilful or fraudulent mis-statement , 

(</) that ®[the whole or a part] of the invention or the manner in which 
®[tlie whole or a part] is to be made and used as described m 
the original or any amended specification, is not thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or IS injurious to the public. 

(2) A petition for revocation of a patent may be presented — 

(a) by the Advocate General or any person authorised by him ; or 


I Soli? by ffap A O for“G G mC’* 

* Subs, by tlie A O for “Gazette of India’’. 

• Subs by the Indian I’utenls and Designs (Amendmeat) Act, 1930 (7 of 1030), e 19, for 
ft part 
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{h) by any person alleging — 

(i) that the patent was obtained in fraud of his rights, or 
of the rights of any person under or through whom 
he claims ; or 

(u) that he, or any person under or through whom he claims, 
was the true and first inventor of any invention included 
in the claim of the patentee ; or 
(ttv) that he, or any person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before the date of the patent, anything claimed by the 
patentee as his invention. 

(3) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure, 1908, in this behalf, require any person, other than the Advo- v 
cate General or any person authorized by him, applying for the revocation 
of a patent to give security for the pajTnent of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. U) Notice of any petition for revocation of a patent under section 26 
shall be scrv’cd on all persons appearing from the register to bo proprietors 
of that patent or to have shares or interests therein, and it shall not be 
necessary to serve the notice on any other person 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post m a registered letter directed to the person and place for the 
time being stated in the register. 

28. (1) A High Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

(2) If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but tbe evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may thmk fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the fiodiug of the District Court, or dispose of the petition 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may require. 

29. {!) A patentee may institute a suit in a District Court having 
jurisdiction to try the suit against any person who, durmg the continuance 
of a patent acquired by him under this Act in respect of an invention, 
makes, sells or uses the invention without his license, or counterfeits it, or 
imitates it. 
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(2) Kvory pToutnl on n jwtent mny be rovokctl tindf’r this Act shall 

l*c nvaiUM'' by vay of dcfonc** to n suit for mfringnncnt. 

30. A ]'aionto*' fhall not lx* rnlitlwl to recover any damages in respect Exemption 
of any infrinrenient of a patent granteil after the commencement of this Act 
from any defendant mIio pn)ves that at the date of the infringement he was rom fiabihty 
not aware, nor had reasonahlf' means of making himself aware, of the ex- 
i'tenee of the patent, and the marking of an article with the word “ patent,” 

“ patentetl.” or au\ wonl or wonls cxpr«*ssing or impl}Mng that a patent has 
l>een olitain*^! for the article, stampetl, engraved, impressed on, or other- 
wise' appli'^l to the nrtirle, shall not he deemed to constitute notice of the 
existence of tlie patent unless the word or words arc accompanied by the 
year and nninber of the patent . 

Trovnlesl that nothing in tins section shall nffect any proceedings for an 
injunction. 

31. In a snit for infringement of a patent, the Court may, on the applica- Order for 
tion of either party, make such oixler for an injunction, inspection or account, 
and impose such terms and give such directions respecting the same and the 
proceedings tlicrcon, as the Court m.ay see At. 

83. In a suit for infringement of a patent the Court may certify that the Certificate of 
validity of the patent came in question, and if the Court so certifies, then 
in any 8ubse(jucnt suit in that Court for infringement of the same patent ond costs 
the plaintiff, on obtaining a final order or judgment m his favour, shall, unless ‘lifW'on 
the Court trjing the suit otherwine directs, have his full costs, charges and 
expenses of and incidental to the said suit properly incurred 

33. A ('ourt making a decree in o suit under section 20 or an order on a Transmissioa 
petition under section 20 shall send a copy of the decree or order, as the case 

may be, to the Controller, who shall cause an entry thereof and reference to the 
thereto to be made in the register of patents. Controller. 

34. A High Court to which a petition has been presented under section Poorer of 
20 may stay proceedings on or dismiss the petition if m its opinion the pcti- 

tion would be disposed of more justly or conveniently by another High Court, proceedings, 

35. {1) In a suit or proceeding for infringement or revocation of a patent, iiearm'> with 
the Court may, if it thinks fit, and shall on the request of ^[all] the parties assess^*- 

to the proceedings, call in the aid of an assessor specially qualified, and try 
the case wholly or partially with liis assistance 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thinks fit, call m the aid of an assessor as aforesaid 

(3) The remuneration, if any, to be paid to an assessor under thw section 
shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

*[35A. Notw’ithstanding anything contained m section 19, if the Court Grant of 
in any action for infringement of a patent finds that any one or mote of the 

> Sub'j. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. SO, for 
•'* either of 

* Ins. by 8 21, >bid. 
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(6) by any person alleging — 

(i) that the ptatent was obtained in fraud of his rights, or 
of the rights of any person under or through whom 
he claims ; or 

(tt) that he, or any person under or through whom he claims, 
was the true and first inventor of any invention included 
in the claim of the patentee ; or 
(itt) that he, or any person under or through whom he claims 
an interest m any trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before the date of the patent, anything claimed by the 
patentee as his invention. 

(3) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure. 1008, in this behalf, require any person, other than the Advo- v 
cate General or any person authorized by him, applying for the revocation 
of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. (f) Notice of any petition for revocation of a patent under section 2(3 
shall be ser%’ed on all persons appearing from the register to be proprietors 
of that patent or to have shares or interests therein, and it shall not be 
necessary to servo the notice on any other person. 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the register. 

28. (I) A High Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

(2) If the bsue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appe.al, hut the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the findmg of the District Court, or dispose of the petition 
upon the ertdcnce recorded, or direct a new trial, as the justice of the case 
may require. 

29. (J) A patentee may institute a suit in a District Court havinf' 
jurisdiction to try the suit against any person who, during the continuance 
of a patent acquired by him Under this Act in respect of an invention, 
makes, selh or uses the invention without his license, or counterfeits it, or 
imitates it. 
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(2) Kvrry pnniinl on winch a jvitont may lie rcvokcti under this Act shall 
l^c a\nihh1'* hy way of defoncf* to a suit for infringement. 

30. A patentee phall not 1*0 cntitlcfl to recover any daningea in respect E«mption 
of any infringement of a patent granted after the commencement of this Act 

from any defendant who proves that at the date of the infringement he was rom liabilitj 
not aware, nor had rea*onahle ine.m<» of making him«clf nware, of the 
i'tencc of the patent, anti the marking of an article with the word “ patent,” 

” patenletl," <ir any wonl or wonls oxprc<5«ing or implj'ing that a p.atcnt has 
Ivecn obtained for the article, stainpcil, engraved, impressed on, or other- 
wise applied to the article. «hall not lie deemed to constitute notice of the 
existence of the patent iinle«.s the word or w'onis are accompanied by the 
year and nmidicr of the patent 

Providtsl that nothing in this section shall affect any proceedings for an 
injinictlon. 

31. In a suit for infringement of a patent, the Court may, on the applica- Order for 
tion of cither party, make such order for an injunction, inspection or account, 

and impo'o such terms and give fiiieh directions respiting the same and the 
proceedings thereon, ns the Court m.ay see fit 

82. In a suit for infringement of a patent the Court may certify that the Cortifioate of 
validity of the patent came in question, and if the Court so certifies, 

in any subsequent suit in that Court for infringement of the same patent and cost# 
the pbintiff. on obtaining a final onler or judgment in his favour, shall, unless ‘tiereoa. 
the Court trying the suit otherwi«c directs, have his full costs, charges and 
expenses of and incidental to the said suit properly incurred 

83. A Court making a decree m a suit under section 29 or an order on a Transmissioa 
petition under section 20 filiall -send a copy of the decree or order, as the case 

may be, to the Controller, who shall cause an entry thereof and reference to the 
thereto to be made m the register of patents Controller 

34. A High Court to which a petition has been presented under section Power of 
2G may stay proceedings on or dismiss the petition if m its opinion the peti- Court 
tion would be disposed of more justly or convemently by another High Court. pro^cVe^mgs, 

35. (2) In a suit or proceeding for infringement or revocation of a patent, iieann" with 
the Court may, if it thinlvS fit, and shall on the request of ^[all] the parties assessor 

to the proceedings, call in the aid of an assessor specially qualified, and try 
the case wholly or partially with his assistance 

(2) A Court exercising appellate jurisdiction m respect of such suit or 
proceeding may, if it thinks fit, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this section 
shall m every case bo determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

®[35A. Notwithstanding anything contamed in section 19, if the Court Grant of 
in any action for infringement of .a patent finds that any one or more of the 

1 Subs by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), e. 20, for 
•“ either of ” 

* Ins by s 21. i6»<f 
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claims in tlie specification in respect of whict the infringement is alleged 
arc valid, it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims which 
are infringed without regard to the invalidity of any other claim in the speci- 
fication In exercising such discretion the Court may take into considera- 
tion the conduct of the parties in inserting such invalid claims in the speci- 
fication or permitting them to remain there ] 

36. \’iTicre any person claiming ^[to have an interest in a patent] by cir- 
culars. advertisements or otherwise, threatens any other person with any 
legal proceedings or liability ui respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
against the continuance of such threats, and may recover such damage (if 
any) as he has sustamed thereby, if the alleged infrmgement to which the 
threats related was not in fact an infringement of ^[thc patent] : 

®[P^o^^ded that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due dibgence.] 


Mtscdlaneous. 

37. AMiere, after the commencement of this Act, a patent is granted to 
two or more persons jointly, they shall, unless otherwise specified in the patent, 
be treated for the purpose of the devolution of the legal interest therein as 
joint tenants, but, subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit without accounting 
to the others, but shall not be entitled to grant a license mthout their consent, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. 

38. (J) An invention shall be deemed a new invention within the meaning 
of this Act — 

(а) if it has not, before the date of the application for a patent thereon, 

been publicly used in any part of British India, or been made 
publicly known in any part of British India, and 

(б) if the inventor has not by secret or experimental user made direct 

or indirect profits from his invention in excess of such an amount 
as the Court or the ‘[Central Government], as the case may 
be, may, in consideration of all the circumstances of the case, 
deem reasonable. 


* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 2: 
“ to be the patentee of an iaveation*'. 

* Subs, by B. 22. i6i<f , for “ any legal nghts of the person making such threats 
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( 2 ) TTit' ^nil'll-* 11*^ or knowl-'ilrr of ftu invention beforr the date of the 
application for a patent thereon **11.111 not l>e dcomcil a public uac or know- 
I'^lre nithin the ni'aninc of thi« Art if the knowledce has been obtained 
‘urrrptitiouOv or in fraud of the tme and fir«t inventor or has been com- 
municaiM to the public in fraud of aiich inventor or in breach of confid- 
ence ; 

PmM'le'l tint «uch inventor Ins not ac«[uie«red in the public use of his 
invention, .ind that oithm <it months after the commencement of th.at use, 
he .applies for a patent 

39. If a p.itent IS lost or destrovol, or its iion-production is accounted Loss or de* 
for to the fiti'f.ietjon of the Controller, the Controller may at any time, on 
payment of the pre-enhetl fi*e s, .i| a d«iphr.ite thereof 

40 . (!) Tli<' fxliibitioH of nn miontion at an mdustrnl nr international rroTisiooa &a 
exluhiticin. lertified n-* «uih b\ the '(Central Government], or the pubhea- 

tion of any description of the invention during the period of the holding of 
the c.thihition. or tlic use of the invention for the purpose of the exhibition 
in the place where the o-thibition is licM. or the use of the invention during 
the prrKxl of the hohlmg of the exhibition by any person elsewhere, ■without 
the privity or rdns-’nt of the inventor, shall not prejudice the right of the 
inventor to npplv for and obtain a patent m respect of the invention ot the 
validity of any p.itent prantcvl on the application 
Provided that — 

(a) the exlubitof, before exhibiting the invention, gives the Controller 
the prescribed notice of his intention to do so , and 
(i) the application for a patent is made before or withm sLx months 
from the date of tlie opening of the exhibition. 

(2) The ^[Central Government] may, by notification in the *[Ofiicial 
Gazette], apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the '[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so reUeved either absolutely 
or upon such terms and conditions as may be stated in the notification. 

41. The trustees of the Indian Museum may at any time require a patentee HodeU to be 
to furnish them with a model or sample of his invention on payment to the tumuhed 
patentee of the cost of the manufacture of the model or sample, the amount jiu^geum? 
to be settled, in case of dispute, by the '[Central Government] 

®42. (1) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel within the jurisdiction of any Court in 


* Sub? by the A. O. ior " O. G in C.” 

* Sabs by the A O for “ Gaiette of Indis” 

»The pTOMSione ot s 42 apply to the n^e ot an inTention on aircraft not registered in Bri- 
tish India in like manner as they apply to the use of an mTention m a foreign vessel, — ees 
the Indian Aircraft Act, 1034 (22 of 1931), ■ 15 
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Indian British India, or the use of an invention in a foreign, vessel within th.it juris' 
diction, provided it is not used therein for or m connection with the manu- 
facture or preparation of an^hing intended to be sold in or exported from 
British India. 

(2) This section aliall not extend to vessels of any foreign State of which 
the laws do not confer corresponding rights with respect to the use of inven- 
tions in British vessels while in the ports of that State, or m the waters within 
the jurisdiction of its Courts. 

PART II. 

Designs 

Registration of Designs. 

Application 43. (I) The Controller may, on the application of any person claiming 
tm”1***” proprietor of any new or original design not previously published 

designs in British India, register the design under this Part 

(2) The application must be made in the prescribed form and must be 
left at the Patent Office m the prescribed manner and must be accompanied 
by the prescribed fee 

(3) The same design may bo registered m more than one class, and, in 
case of doubt as to the class in which a design ought to be registered, the 
Controller may decide the question. 

The Controller may, if he thinks fit, refuse to register any design pre- 
sented to him for registration ; but any person aggrieved by any such refusal 
may appeal to the ‘[Central Government]. 

(5) An application which, owing to any default or neglect on the part 
of the applicant, has not been completed so as to enable registration to be 
elToctcd within the prescribed time shall be deemed to be abandoned 

(6) A design when registcreil shall be registered as of the date of the applica- 
tion for registration. 

Registration 44. Where a design has been registered in one or more classes of goods, 
Bew^clSses" application of the proprietor of the design to register it m some one or 
more other classes shall not be refused, nor shall the registration thereof be 
invalidated — 

(a) on the ground of the design not being a -[new or original design,] 
by reason only that it AVas so previously registered ; or 
(&) on the ground of the design having been previously published 
in Bntish India, by reason only that it has been applied to 
goods of any class in which it was so previously registered ; 

' Subs by the A O for ** O. G. in C.” 

* Sabs, by the Imlian llitenta and DMij-ns (Amendment) Act, 1930 (7 of 1930), a.' 23, for 
“new and orismal design". 
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*[l’rov]Mril that furh ifpWtration shall not extend the period 

cf copjiicht in the de«ipn heyoml that nrisinp from previous registration.] 

45. (/) The Controller shall grant a certificate of registration to the pro- Certificate of 
prictor of the de’-ipn when repistorotl. registration. 

(i?) The Controller may, in ca«e of loss of the original certificate, or in any 
other r.ase in which he deems it expoilient, furnish one or more copies of the 
certificate. 

40. (/) Tliero shall he kept at the Patent Oflicc a hook called the Register Register of 
of wherein shall he entereil the names and addresses of proprietors 

of repi'tered de«igns, notifir.ations of ns^ignineiits and of transmissions of 
regi'tercil de-igns, and such other matters as may he prescribed 

(2) The register of de^i^ns existing at the coramcnccincnt of this Act shall 
be incorpom 1 e<l «ith and form part of the register of designs under this Act 

(3) The register of designs shall he faac evidence of any matters 
by this Act directe<l or authorized to be entered therein. 


Copyri<jht in Ilcgtstercd Designs. 

47. {1) ^Vhcn a de«ign is registered, the registered proprietor of the design Copyright oa 
shall, subject to the provisions of this Act, have copyright in the design during 

five years from the date of registration 

(2) If within the pre.«cribcd tune before the expiration of the said five 
years application for tlie c-xtcnsion of the period of copjTight is made to the 
Controller in the prescribed manner, the Controller shall, on payment of the 
prescribed foe, extend tlie period of copyright for a second period of five years 
from the expiration of the original period of five years 

(3) If witluo the prescribed time before the expiration of such second 
period of five years appbeatjon for the extension of the period of copyright 
is made to the Controller m the prescribed manner, the Controller may, sub- 
ject to any rules under this Act, on payment of the prescribed fee, extend 
the period of copjTigbt for a third period of five years from the expiration 
of the second period of five years. 

48. (i) Before delivery on sale of any articles to which a registered design Requirements 

has been apphed, the proprietor shall — delivery on 

(a) (if exact representations or specimens were not furmslied on the 
application for registration), furnish to the Controller the pre- 
scribed number of exact representations or specimens of the 
design , and, if he fails to do so, the Controller may erase his 
name from the register, and thereupon the copyright in the 
design shall cease , and 

(t) cause each such article to be marked with the prescribed mark, 
or with the presenbed words or figures, denoting that the design 
IS registered , and, if he fails to do so, the propnetor shall not 


la? by the Indian Patenta and Designa (Amendment) Act, 1030 (7 of 1930), a 23 
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bo entitled to recover anj* penalty or damages in respect of any 
infringement of his copynght in the design unless he shows 
that he took all proper steps to ensure the marking of the article, 
or unless he shows that the infringement took place after the 
person guilty thereof knew or had recci%'ed notice of the exist- 
ence of the copynght in the design. 

(2) Where a representation is made to the ^[Central Government] by 
or on behalf of any trade or industry that in the interests of the trade or indus- 
try it is expedient to dispense with or modify as regards any class or descrip- 
tion of articles any of the requirements of this section as to marking, the 
^[Central Government] may, if *[it] thinks fit. by rule under this Act, dis- 
pense with or modify such requirements as regards any such class or descrip- 
tion of articles to such extent and subject to such conditions as *[it] thinks 
fit. 


Eflect of 49 . Xhe disclosure of a design by the proprietor to any other person, in 

oncopTnght. ®’^ch circumstances as would make it contrary to good faith for that other 
person to use or publisli the design, and the disclosure of a design in breach 
of good faith by any person other than the proprietor of the de«ign, and the 
acceptance of a first and confidential order for goods bearing n new or original 
textile design mtended for registration, shall not be deemed to be a publica- 
tion of the design sufficient to invalidate the copyright thereof if registra- 
tion thereof is obtained subsequently to the disclosure or acceptance. 
Iwpection of 59 , (/) During the existence of copyright in a design, or such shorter 
desi^s. period not being le.ss than two years from the registration of the design as 

may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorized in writing by him, or a person authorized 
by the Controller or by the Court, and furnishing such information as may 
enable the Controller to identify the design, and shall not be open to the ins- 
pection of any person except m tJie presence of the Controller, or of an officer 
acting under him, and on payment of the presenbed fee , and the person 
making the inspection shall not be entitled to take any copy of the design, 
or of any part thereof: 

Provided that, where registration of a design is refused on the ground 
of identity witli a design already registered, the applicant for registration 
shall be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a design, or such shorter period 
as aforesaid, the design shall he open to inspection, and copies thereof may 
be taken by any person on payment of the prescribed fee. 

(3) Different periods may be pTescribe<l under this section for different 


classes of goods. 

M^'«ut«nce request of any person furnishing such information as may 

o( copjriglit. enable the Controller to identify the design, and on payment of the prescribed 


* Snbs. by the A. O for “ O. C. in C.” 

* Subs, by the A. O for *’ be 
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//. — 

t>i<‘ Tonlrr'llrr Fhill itiforni Fuch jxr'on vhrtlicr the rcpi«trntion still ox- 

in n of the dciirn, am!, if fo, in respect of clause-* of goods, 
end Flial! Flate tlio d.ito of rrgi«tratu>li, and the imiiie end nddrc«3 of tliC rc- 
p'torril jirf>prK!<'r. 

*[51A. (7) Anv jw'f'on intorr'totl in.ay pre'cnt n petition for the c.Tncolla- CaneelLition 
tion of thn Tcpi'tratinn of n doFi«n — 

(o) at anv tini'* afior the registration of the design, to the High Court 
on any of t!ie following grounds, namely : — 

(i) that tlie «|r«ipn has Wen previmisly registered in British 
India , x)T 

(n) that it lias hern puhlishM m British India prior to the 
date of registration, or 

(in) that the <li'*ipn is not a new or onginnl design; or 
(t) within one \ear from the date of the registration, to tlic Controller 
on either of the grounds specified in 6ub*clauses (») and (u) of 
r!au*c (u) 

(2) An appeal shall lie from any order of the Controller under this section 
to tlie High C'oiirt, and the Controller may at any time refer any such petition 
to the High C<iurt. and the High Court shall decide any petition so referred. 

51B. The provisions of section 21 shall apply to registered designs as Itegiitration 
if those proMsions were re-enacted herein and m terms made applicable 
registered designs ] Crown. 

Induttrial and Inlnnattonitl ExhtbttioHS 

52. (/) Tlie (.vhibition at an industrial or international exhibition certi- Provisions 
fied as such by tlie ^[Central Government], or the exhibition elsewhere during eshibi- 
the penod of the holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which a design is applied, 
or the publication, during tlie holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being registered, or invali- 
date the registration thereof : 

Provided that — 

(o) the exhibitor, before exhibiting the design or article, or publish- 
ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so ; and 
(J/) the application for registration is made before or withm six months 
from the date of the opening of the exhibition. 

(2) The ^[Centtal Government] may, by notification in the ^[Official 
Gazette], apply this section to any exhibition mentioned in the notification 

> Ss. 61A nad CIB ma by the Indian Patents and Bcaigoa (Amendment) Act, 1030 (7 oi 
1030), fl 24 

> Subs by tho A. O. for " Q. G in C.” 

* Subs by the A. O. for “ Gazette of India ”, 
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in like manner as if it were an industrial or international exhibition certified 
as such by the ^[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 


Legal Proceedings. 

fe^rstered During the existence of copyright in any design it shall not be 

design. lawful for any person — 

(o) for the purpose of sale to apply or cause to be applied to any article 
in any class of goods m which the design is registered the design 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of the registered proprietor, or to 
• do anything with a view to enable the design to be so applied ; 


(6) knowing that the design or any fraudulent or obvious imitation 
thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 

(2) If any person acts in contravention of this section, he shall be liable 
for every contravention— 

(а) to pay to the registered proprietor of the design a sum not exceed* 

ing'fivc hundred rupees recoverable as a contract debt, or 

(б) if the proprietor elects to bring a suit for the recovery of damages 

for any such contravention, and for an injunction against the 
repetition thereof, to pay such damages as may be awarded 
and to be restrained by injunction accordingly; 


Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand rupees. 

(3) When the Court makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

of^certain'" provisions of this Act with regard to certificates of the validity 

proTuions of of a patent, and to the remedy in case of groundless threats of legal proceed- 
ings by a patentee shall apply in the case of registered designs in like manner 
as they apply in the case of patents, with the substitution of references to 
the cop}'right in a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design for references to the invention. 


the Act 
patents to 


» Snlw. the A O. for “ 0. 0. m C.” 
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PART III. 

General. 

Patent GJicc and Proceedings thereat. 

55. (I) The ‘[Central Government] may provide for the purposes of this Tateat 
Act, an oRicc which shall he called, and is in thw Act lefencd to as, the Patent 
Office. 

(2) Tlie Patent Office shall he under the immctliate control of the Con- 
troller of Patents and Designs, who shall act under the superintendence and 
direction of the ‘[Cefttral Government). 

(3) There shall be a seal for the Patent Office. 

(J) Any act or thing directed to be done by or to the Controller may be 
done by or to any officer authorized by the ‘[Central Government] 

56. The ‘[Central Government] may appoint the Controller, and so many Officers and 
officers and clerks, with such designations and duties, as ®[it] thinks fit. 

Fees. 

57. (7) There shall be paid in respect of the grant of patents and the re* Tees, 
gistration of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 

be prescribed by the '[Central Government], so however that the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid. 

Pronsions as to liegi^ters and other Docutnents tn the Pafen£ Office. 

58. There shall uot be entered in any register kept under this Act. or Notice of 
be receivable by the Controller, any notice of any trust, expressed, imphed 

or constructive. m registers 

59. Every register kept under this Act sliall at all convenjcnt times be lospcctioa of 
open to the inspection of the pubbe, subject to the provisions of this Act ; 

and certified copies, sealed with the seal of the Patent Office, of any entry ters. 
in any such register shall be given to any person requiring the same on pay- 
ment of the prescribed fee. 

60. Reports of or to the Controller made under this Act shall not m any PriTilege of 
case be published or bo open to public inspection 

61. (i) AVhete an appUcation for a patent has been abandoned or be- Ptohibiiioa 
come void, the specifications and drawings (if any), accompanying or left 

in connection with such application, shall not, save as otherwise expressly 
drawings, 


1 Subs by the A O for " G G in C. 
’ Subs by tho A 0 for “ he ” 
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jy tliw Act, at any time be open to public inspection or be published 
ontrollcr. 

ere an appbeation for a design has been abandoned or refused, 
ition and any drawings, photographs, tracings, representations 
IS left in connection with the applicatbn shall not at any time be 
blic inspection or be published by the Controller. 

Controller may, on request in writing accompanied by the pre- 

orrect any clerical error in or in connection with an application 
for n p-itent or in any patent or any specification; 
#*»*»•* 

■rroct any clerical error in the representation of a design or in 
the name or address of the proprietor of any patent or design, 
or m any other matter which is entered upon the register 
of patents or the regtslcr of designs. 

M here a person becomes entitled by assignment, transmission 
ation (if law to a patent or to the copynght in a registered design, 
e application to the Controller to register bis title, and the Con- 
on receipt of such application and on proof of title to his satis- 
ter him as the proprietor of such patent or design, and shall 
ry to bo made in the prescribed manner in the register of the 
transmissiofl or other instrnraent affecting the title, 
any person becomes entitled ns mortg.agec, licensee or other* 
ntcrest in a patent or registered design, be may make applica- 
mtrollcr to register his title, and the Controller shall, on receipt 
•ation and on proof of title to his satisfaction, cause notice of 
> be entered in the prescribed manner in the register of patents 
the case may be, with particulars of the instrument, if any, 
interest.] 

rson registered as the proprietor of a patent or design shall, 
provisions of this Act and to any rights appearing from the 
vested in any other person, luive power absolutely to assign, 
is to, or otherwise de.al with, the patent or design and to ^ve 
ts for any consideration for any such assignment, license or 

at any equities in respect of the patent or design may be 
manner as in respect of any other movovablc property, 
t in the case of an application nude under section 6i, a 
istruraent in respect of which no entry has been made in 
ccordancc ivifh the provisions of sub-sections (i) and (2) shall 


the Indian Palenla and IVaicns (Amemlrienl) .tef, 1P30 {7 cl IWO). a. 25. 
ilid., lor orpnial aub.aeclKwu (J) •nd (Ij. 
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not be adimttetl in evidence in any Court in proof of the title to a patent or 
-to copyright in a design or to any interest therein, unless the Court, for reasons 
-to be recorded in writing, otherwise directs] 

64. {!) ‘[The Controller] may, on the application in the prescribed manner Rectification 
of any person aggrieved by the non-insertion in or omission from the register register, 
of patents or designs of any entry, or by any entry made in either such register 
without sufficient cau«o. or by any entrj' wrongly remaining on cither such 
register, or by an error or defect in any entry in either such register, make 
such order for making, expunging or varying such entry ^[as he thinks fit 
and rectify the register accordingly]. 

(2) The ^[Controller] may in any proceeding under this section decide 
anv question that it in.ay be necessary or expedient to decide in connection 
with the rectification of a register. 

^[(3) An appeal sliall he to the Uigh Court from any order of the Con- 
troller under this section . and the Controller may refer any application under 
this section to the High Court for decision, and the High Court shall dispose 
•of any application so referred ] 

(J) Any order of the Court rectifying a register shall direct that notice 
of the rectification be served on the Controller in the prescribed manner, who 
shall upon the receipt of sucli notice rectify the register accordingly. 

®[(5) Nothing in this section shall be deemed to empower the Controller — 

{a) to rectify the register of patents, or to decide any question relat- 
ing to a patent, otherwise than for the purpose of correcting 
a mistake of fact apparent from a reference cither to the patent 
itself or to some order of a competent authority made under 
any other provision of this Act, or 
(b) to make any such order cancclhng the registration of a design as 
is provided for in section 51A.] 

Pouers and Duties of CorUroller. 

''65. Subject to any rules m this behalf, the Controller in any proceed- Powers of 
ings before him under this Act shall have the powers of a Civil Court for the 
purpose of receiving evidence and administering oaths and enforcing the under Act. 
attendance of witnesses and compclhag the production of documents and 
awarding costs. 

66. The Controller shall issue periodicaUy a pubheation of patented in- publication 
ventions containing such information as the ’[Central Government] may patented 
, ^ inventions, 

direct 


^ Subs by tbe Indian Patents and Desifns (Amendment) Act. 1D30 (7 of 1030), s. 37, for 
■“ A High Conrt ” 

t Subs by 8. 27, tOtd. for *' as it may thmic fit ” 

> Subs by 8. 27, »6kf. for " Court ”, 

* Subs by 8. 27. tiuf. for onginai 8ab.Ercti(ni (3). 

' Subs, by a. 27, i6>d. for original sab-sectuni (3). 

• Subs, by tbe A O for “ G G. in C.” 
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dc., 

where appli- 
cation aban- 
doned, etc. 


Totrer for 
Controller to 
correct 

clencal errors. 


provided by this Act, at any time be open to public inspection or be published 
by the Controller. 

{2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations 
or specimens left m connection with the application shall not at any time be 
open to public inspection or bo published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre- 
scribed fee, — 

(fl) correct any clerical error in or in connection with an application 
for a patent or in any patent or any specification ; 

1 * *»**■* * 


(c) correct any clerical error in the representation of a design or in 
the name or address of tho proprietor of any patent or design, 
or in any other matter which is entered upon tho register 
of patents or the register of designs. 

6?- a person becomes entitled by assignment, transmission 

and Wans- or Other operation of law to a patent or to the copjwight in a registered design, 
make appbcatiou to the Controller to register his title, and the Con* 
troUer shall, on receipt of such application and on proof of title to his satis- 
faction, register hun as the proprietor of such patent or design, and shall 
cause an entry to be made in the prescribed manner in the register of the 
assignment, transmission or other instrument affecting the title. 

(2) MTiere any person becomes entitled as mortgagee, licensee or other- 
wise to any interest in a patent or registemd design, he may make applica- 
tion to the Controller to register his title, and the Controller shall, on receipt 
of such application and on proof of title to his satisfaction, cause notice of 
the interest to be entered in the prescribed manner in the register of patents 
or designs, as the case may be, with particulars of the instrument, if any, 
creating such interest.] 

(3) The person registered as the proprietor of a patent or design shall, 
subject to the pro^^slons of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licenses as to, or othenrise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assignment, license or 
dealing : 

Provided that any equities in respect of the patent or design may he 
enforced in like manner as in respect of any other moveable property. 

®[{J) Except in the case of an application made under section 64, a 
document or instrument in respect of which no entry has been made in 
the register in accordance with the provisions of suh-sections (I) and (2) shall 


*C1 (4) rep by the Indjun Patent* Mid Designs (Ameodmont) Act, 1930 (7 of 1930), 8 25. 

* Sub« by s. 20, ibid., for orginu) snb-sections {1} and (2). 

* Inj. by a. 20, i4»d. 
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not bp admittcil in evidence in any Court m proof of the title to a patent or 
to copyright in a design or to any interest therein, unless the Court, for reasons 
"to be recorded in writing, otherwise directs] 

64. {!) ’[The Controller] may, on the application in the prescribed manner Rectification 
of any person aggrieved by the non-insertion in or omission from the register reg’^ter. 
of patents or designs of any entry, or by any entry made in either such register 
without sufficient cause, or by any entry wrongly remaming on either such 
register, or by an error or defect in any entry in either such register, make 
such order for making, expunging or varying such entry "[as he thinks fit 
and rectify the register accordingly]. 

(2) The ®[Conttoller] may in any proceeding imder this section decide 
any question that it may be necessary or expedient to decide in connection 
with the rectification of a regi->ter 

*[(3) An appeal shall lie to the High Court from any order of the Con- 
troller under this section ; and the Controller may refer any application under 
•this section to the High Court for decision, and the High Court shall dispose 
•of any application so referred.] 

(J) Any order of the Court rectifying a register shall direct that notice 
of the rectification be served on the Controller m the prescribed manner, who 
shall upon the receipt of such notice rectify the register accordingly. 

*[(5) Nothing m this section shall be deemed to empower the Controller — 

(n) to rectify riie register of patents, or to decide any question relat- 
ing to a patent, otherwise than for the purpose of correcting 
a mistake of fact apparent from a reference either to the patent 
Itself or to some order of a competent authority made under 
any other provision of this Act, or 
{h) to make any such order cancelling the registration of a design as 
is provided for in section 51A.] 

Potters and Duties of Contrdler. 

'fiS. Subject to any rules m this behalf, the Controller m any proceed- Powers of 
ings before him under this Act shall have the powers of a Civil Court for the 
purpose of receiving evidence and administering oaths and enforcing the under Act. 
attendance of witnesses and compeUmg the production of documents and 
awarding costs. 

66. The Controller shall issue pcnodically a publication of patented m- Publication 
ventions containing such information as the ^[Central Government] may 
direct. 


> Subs by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1030), s. 27, for 
■" A Iligb Court 

* Subs, by 8. 27, tbtd. for “ as it may thmk fit”. 

> Subs by s. 27, i6nf. for “ Court 

* Subs, by a 27. tfixf. for origmil sab>sectKin (3). 

' Subs, by 8. 27, ibid, for ongmal sub-section (5). 

* Subs, by the A. 0. for " G G. in C.” 

e.T 0 
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Exercise of 
discretionary 
power by 
Controller. 


Power of 
Controller 
to taVe 
directions 
of the Central 
Government 
Refusal to 
grant patent, 
etc., ineertam 


Appeals to 
the Central 
Oovemment 


67. Where any discretionary power is by or nnder this Act given to the 
Controller, he shall not exercise that power adversely to the applicant for 
a patent, or for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required within the prescribed time by 
the applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any ciise of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the ^[Central 
Government] for directions in the matter. 

69. “[(J)] The Controller may refuse to grant a patent for an inv'cntion. 
or to register a design, of which the use would, in his opinion, be contrary 
to law or morality. 

®[(2) An appeal shall lie to the *[Central Government] from an order of 
the Controller under thb section.] 

70. (i) MTiere an appeal is declared by this Act to lie from the Controller to 
the ^[Central Government], the appeal shall be made within ^[three] months 
of the date of the order passed by the Controller, and shall be in writing, and. 
accompanied by the presenbod fee. 

(2) In calculating the said period of ‘[three] months the time (if any) 
occupied in granting a copy of the order appealed against shall be excluded. 

(3) The ^[Central Government] may, if *[it] thinks fit, obtain the assist- 
ance of an expert m deciding such appeals, and the decision of the '[Central 
Government] shall be final 


Evidence, etc. 

Certificate of 71. A certificate purporting to be under the hand of the Controller as to 
^nteollcr entry, matter or thing which be is authorized by this Act, or any rules 

evulencc made thereunder, to make or do, shall be pnma facie evidence of the entry 
having been made, and of the contents thereof, and of the matter or thing 
having been done or left undone. 

Transmission 72. Copies of all Specifications, drawings and amendments left at the 
prmtcd*copitB Office after the commencement of this Act, printed for and sealed 

of spfcifica- with the seal of the Patent Office, shall be transmitted as soon as may be, 
tions, etc. after they have been accepted or allowed at the Patent Ofiicc, to *[the Pro- 
vincial Governments of Sladras and Bombay] and to such other authorities 
as the '[Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 


•Subs, by the A. 0. for “ O. G in C. ’’ 

•Tbc origins] s. 61) was rr-Bunbrnd os sub-section (2) of that section by the Indian Patents 
and Dcsi^-ns (Amendment) Act, 1930 (7 of 1030), s. 28. 

’&ub-wtion (2) ins. by s. 28, tM. 

‘Subs, by B. 20 , il>n/. for “two”. 

‘Subs, by tlie A. 0. for ** lie 

‘Sulrs. by the A. O. for ** Ibe Gostmor of Fort St. George in Conned, the Governor of Bom- 
bay in Council, the Lieutenant Goicrnor of Burma”. 
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73. Any application, notice or other document authonzeil or required 

to be left, made or piven at the Patent Office or to the Controller, or to any by post, 
other person under this Act, may be sent by post. 

74. (/) If any person is, by reason of infancy, lunacy or other disability* DecUnUion 
incapable of makinp any statement or doing anything required or permitted lunatic, etc. 
by or under this Act, the lawful guardian, committee or manager (if any) 

of the person subject to the disability, or if there be none, any person appoint- 
ed bv any Court possessing jurisdiction in respect of his property, may make 
such statement or a statement as nearly corresponding tiiereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub- 
ject to the disability or of any other person interested in the making of the 
statement or the doing of the thing. 

*[74A. ^^^^ere a person giving notice of any opposition under this ActSeo“‘*7f“ 
or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
Controller or the Court, as the case may be, may require such person, to give 
security for the payment of all costs incurred and likely to be incurred in the 
proceedings or appeal, as the case may be, and, in default of such security 
being given, may disallow the opposition or dismiss the appeal ) 

Agencg 

75. The following documents, namely, — 

(J) applications for a patent, 

(2) notices of opposition, 

(3) applications for extension of term of a patent, 

(^) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(C) applications for compulsory license or revocation, and 
(7) notices of surrenders of patent, 

fihall be signed and verified, in the manner prescribed, by the person making 
such appbcations or giving such notices . 

Provided that, if such person is absent from British India, they may be 
signed and verified on his behalf by an agent resident in British India autho- 
rized by him in writing in that behalf. 


> Id 9 by the Indian Tatents and Desi^ni (Amendment) Act, 1930 (7 of 103(1), s. 30. 

C 2 


Subscription 
and verifica* 

tain docu- 
ments. 
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Agency. ^ 0 , other applications and communications to the Controller under 

this Act may he signed by, and all attendances upon the Controller may be 
made by or through a legal practitioner or by or through an agent authorised' 
to the satisfaction of the Controller. 

(2) The Controller may, if be sees fit, require — 

(o) any such agent to be resident in British India ; 

(&) any person not residing in British India to employ an agent resid-- 
ing in British India ; 

(c) the personal signature or presence of any applicant, opponents 
or other person 


Potters, etc of ^CetUral Government]. 

77. (Z) The ‘[Central Oovetument) may make such rules® as ®[it3 thinks* 
expedient subject to the provisions of this Act — 

(а) for regulating the practice of registration under this Act , 

( б ) for classifying goods for the purposes of designs ; 

(c) for making or requiring dupRcates of specifications, drawings and 
other documents ; 

(df) for securing and regulating the publishing and’ selhng of copies, 
at such prices and in sneh manner as the ‘[Central Government] 
thinks fit, of specifications, drawings and other documents , 

(e) for securing and regulating the making, printing, publishing, and 
selling of indexes to, and abridgments of, specifications and 
other documents in the Potent Office ; and providing for the 
inspection of indexes and abridgments and other documents ; 

^[(rc) for the manner in which fees leviable under this Act may be 
paid ; 

(ere) for ensunng secrecy with respect to patents to which section- 
21 A applies;! 


Power for 
Oeotrel 
OoTemiaeat 
to iB&Ve 
rules. 


* Subs, by tbe A. 0. for •* G. O. in C.” 

*For tbe Indian Patrnta and Designs Rules, 1033, in Gazette of India, Pt. II, dated lltb 
February, 1933. 

*Subs. by the A. O. for *‘he”. 

*In». by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31. 
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(f) generally for rogu?ating ttc business of the Patent Office, the con- 
duct of proceedings before the Controller, and all things by 
this Act placed under the direction or control of the Controller 
or of the ^[Central Government] ; and 
{g) generally for the purpose of carr)nng into effect the p^o\^sions 
of this Act. 

(2) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication. 

*[{2A) Nothing in sub-section (2) shall apply m the case of rules made 
for the purpose specified in clause (ecc) of sub-section (2) ; and any such rules 
may modify any of the provisions of this Act so far as may be neccssarj* for 
that purpose.] 

(3) All rules made under this section shall be published m the ’[Official 
Gazette], and on such pubUcation shall have effect as if enacted m this Act. 

Offences. 

78. If any person uses on his place of business, or on any document issued Wrongful use 
by him, or otherwise, the words “ Patent Office,” or any other words suggest- 
ing that his place of business is officially connected with, or is, the Patent ofBco". 
Office, he shall be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after conviction there- 
for. 


Edw. vn 

. 29. 


*lPeciprocal arrangements with the United Kingdom and other parts of His 
Majesty's dominions 

78A. (J) If His Majesty is pleased by Order m Council to apply such of Reciprocal 
the provisions of section 91 of the Patents and Designs Act, 1907, as relate 
to inventions or designs, to British India, then any person who has apphed United King. 
for protection for any invention or design in the United Kingdom, ’[or his ot^r^p^s 
legal representative or assignee] shall be entitled to a patent for his inven- of Sia 
tion or to registration of his design under this Act, in priority to other appli- 
cants ; and the patent or registration shall have the same date as the date 
of the application in the Umted Kingdom : 

Provided that — 


(a) the application is made in the case of a patent withm twelve months, 
and, in the case of a design, within ®[bix] months from the appb- 
cation for protection m the United Kingdom : and 


*Subs. by the A 0 for “ G. O. in C.’* 

*liu. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31 
•Subs, by the A. O. for " Gazette of India ” 

•The heading and e 78A were ms. by the Indian Patents and Designs (Amendment) Act, 
1920 (29 of 192U], s. 2 

•Ins. by the Repealing and Amending Act, 1923 (11 of 1923), e 2 and Sch 1 
•Subs by Act 7 of 1930, s. 32, for '* four 
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{b) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing prior to the actual date on which, in the case of a patent, 
his application is accepted, or, in the case of a design, the design 
is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not he invalidated — 

(а) in the case of a patent, by reason only of the publication of a des- 

enption of, or use of, tbe invention, or 

(б) in the case of a design, by reason only of the exhibition or use of, 

or the publication of a description or representation of, the 
design, 

in British India during the period specified in this section as that within which 
the application may be made. 

(3) The application for the grant of a patent or the registration of a design 
under this section must be made in the same manner as an ordinary appli- 
cation under this Act . 

Provided that, in tbe case of a patent, if the application is not accepted 
within twelve months from the date of the application for protection in the 
United Kingdom, the specification and the drawings (if ony) supplied there- 
with shall be open to public inspection at the expiration of that period 

(</) Where it is made to appear to the ^[Central Government] that the 
legislature of any other part of His Majesty’s dominions *[ot of any State 
in India] has made satisfactory pro\Tsion for the protection of inventions or 
designs, patented or registered in British India, the ^[Central Government] 
may, by notification^ in the *[OfBcial Gazette], direct that the provisions of 
this section, with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs patent- 
ed or registered in that part of His Majoty’s dominions *[or in that State, 
ns the case may be.] 


Savings and Repeal, 

SiTingi for 79. Nothing in this Act shall take away, abridge or prej’udicially affect 
prerogatiTc. prerogative of the Crown in relation to the granting of any letters patent 
or to the withholding of a grant thereof. 

80. [Ticpedli] Pep. bg the Repealing Act, 2927 {XII of 1927), s. 2 and 
Sch. 

81. [Stiisfifnfion of patents for rights under repealed Act"] Rep. by the Pe- 
jiraling and Amending Act, 1920 {XXXI of 1920), s. 3 and Sch. II. 


* f-ubs. by the A. 0. for “ G. C. in C.” 

* 1a«. by the Indian Patrnts and Dnign* (Amendment) Act, 1930 (7 of 1930), s. 33. 

* Vor inch notifiretiont, ttt Gen. R. nnd O. Vol. IV, j>p. H7-119. 

* Sabs, by tbe A. O. for " Gozekte of India **. 
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THE INDIAN ARMY ACT, 1911. 


CONTENTS. 


Fees. 

On application for a patent . ......... 

Before ecabni* a patent 

Before the esjuration of the 4th jear from the date of the iiateut . 

Before the expiration of the 5th year from the date of the patent 
Before the expiration of the Gth year from (he date of the patent 
Before the expiration ol the "th year Irom the date cl the patent 
Before the expiration of the 8th year from the date of the patent 
Before the expiration of the 9th rear from the date of the patent 
Before the expiration of the lOth ttar from tbt date of the patent . 

Before th* expiration of the tlth year from thodate of the ivttent . . . . 

tlBefore the expiratiori of the t2tb year from the date of the patent 

Before the expiration of the 13th year from the date of the patent . . . . 

Before the expiration of the I4th year from the date of the patent 

Before the expiration of the 15th year from the date of the patent 

Proelded that the fioi for two or more year? may be paid in ad» ance 

On application to extend the teriu of a patent . . . . 

Before the expiration of each year of the cxtendeil term of a patent or of a new 
patent granted under eection 15 .... . . . . 

On application for registration of a dcaign • • 


CHAPTER I, 

PREUMINARY. 

Sections. 

1 Short title and commencement. 

Application of Acf 

2. Persons subject to Act. 

3. Special ptovisiou as to rank in Mrtam cases. 


’ Suba by the Indian Fatenta and Designs (Amendment) .-let, 1930 (7 of 1930). a. 11. for 
“ 60". 

* Subs, br s. 33. lii'f for the original entries 
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Sectioks. 

4. Commanding ofiScer of persons subject to military Jaw under set 

tiou % danse (c). 

5. Powers to apply Act to certain forces under the Central Goveri 

ment. 

6. OiScers to exercise powers in certain cases. 

€A. Relations between Indian Forces and Burman Forces when actin 
together, etc. 

Definitions. . 

7. Defimtions. 


CHAPTER II. 

Enrolment and Attestation. 
Enrohneni. 

8. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

Attestation. 

11. Persons to be attested. 

12. Mode of attestation. 


CHAPTER III. 

DismssAL AND Discharge. 

13. Dismissal by Central Government and Commander-in-Chief ii 

India. 

14. Dismissal by officer commanding army, division, bngade, etc. 

10. lEepealed.] 

IG. Discharge. 

17. Certificate to person dismissed or discharged. 

18. Discharge, etc., out of India. 


CHAPTER IV. 

Si;3iMAr.v Reduction and Punishments otherwise than by order oi 
Court-martial, 

19. Reduction of warrant officers and non-commissioned officers. 

20. Elinor punishments. 
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Sections. 

21. Collective fines. 

22. Punishment of certain Indian followers. 

Provost-Marshals. 

23. Appointment. 

24. Duties and powers. 

CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

25. Offences puni«hable with death 

20. Offences not punishaWe wjth death. 

Mutiny and Insubordination. 

27. Offences punishable with death. 

28. Offences not punishable with death. 

Desertion, Fraudulent Enrolment and Absence icitJiout Leave.. 

29. Desertion 

30 Harbouring deserter absence without Uave etc 

Disgraceful Conduct. 

31. Disgraceful conduct 

IntoricaUon 

32. Intoxication. 

Offences in relation to Persons t« Custody, 

33. Offences punishable with death. 

34. Offences not punishable with death 

Offences tu relation to Pioperty. 

35. Offences in relation to property. 

Offences in relation to False Documents and Statements- 

30. False accusations and offences in relation to documents 

37. False answers on enrolment. 

Offences tn relalion to Courts-inarlial. 

38. Offences in relation to conrts-martiah 



42 


Army. , 

Miscellaneous Military Offences. 


[1911 : Act Vm. 


Sections. 

39. Jliscellaneous military olFeiicea. 

39A. Attempts. 

Abetment. 

40. Abetment. 

Cirtl Offences. 

41. Civil ofTenccs committed within or outside British India. 

42. [Repealed.] 


CHAPTER VI. 

Punishments. 

43. Pumsbments. 

44. Lower punishments. 

45. Field punishment 

46 Position of field pumshment in scale. 

47. Combination of punishments. 

47A. Cashiering of Indian commissioned officer on conviction. 

48. Solitary confinement 

49. Reduction of non-commissioned officers to ranks. 

49A. Retention in the ranks of a person convicted on active service. 


CIUPTER VII. 

Penal Deductions. 

50. Deductions from pay and allowances. 

51. Deductions from public money other than p.'iy. 

52. Reini'wion of dciluctions. 

52.\. Provision for dependants of prisoners of var. 


CHAPTER VIII. 

COURTS-MARTUL. 

Constitution aiid Dissolution of Courts-martial. 

53. Courts-iiiartial and the kinds thereof. 

51. Power to convene general courts-martial. 

53. Pow or to convene district courts-martwl. 
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Sectioxs. 

5G. Contents of warrant Issued under sectiou 54 or section 55. 

57. Composition of general courts-martial. 

5S. Composition of district courts-martial. 

59. [7?rj5rti/c(f.] 

GO. Composition of general, summary general or district court-martial. 
Gl. [Iicpcalcil.] 

62 Convening of summary general courts-martial, 

C3 Compo<*ition of .'summary general courts-martial. 

Gl. Summary courts-martial 
G5 Diesolution of courts. 

Jitrisihciwn of Courts-martial. 

GO. Prohibition of second trial. 

C7. Limitation of trial, 

08. Place of trial. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

C9 Order in case of concurrent jurisdiction. 

70. Power of criminal court to require deliv'ery of olTender. 

71 Tria^by court-martial no bar to subsequent tnal by criminal court. 

Pou-ers of Courts-martial. 

72 Powers of general and summary general courts-martial. 

73 Powers of district court-martial. 

74. Offences tnable by summary court-martial 

75. Persons triable by summary court-martul. 

7G. Sentences awaidable by summary court-martial. 

Procedure at Trials by Courts-martial. 

77. President 

78. Judge Advocate 

79. [Repealed ] 

80 Challenges 

81. Voting of members. 

82. Oaths of president and members. 

83. Oaths of witnesses 

84. Summoning witnesses and production of documents. 

85. Commissions. 

86. Conviction of one offence permissible on charge of another. 

87. llajority requbite to sentence of death 
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Sections. 

Evidence before Courts-martial. 

88. General rule as to evidence. 

89. Judicial notice. 

90. Presumption as to signatures. 

91. Enrolment paper. 

9lA Presumption as to certain documents. 

92. Reference by accused to Government officer. 

93. Evidence of previous convictions and general character. 

Confirmation and Revision of Findings and Sentences. 

94. Finding and sentence invalid without confirmation. 

95. Power to confirm finding and sentence of general court-martial. 

96. Power to confiirm finding and sentence of district court-martial. 

97. Contents of warrant issued under section 95 or section 96. 

98 Confirmation of finding and sentence 

99. Power of confirming officer to mitigate, remit or commute sentences. 
99A. Confirmation of finding and sentence on board ship. 

100 Revision of finding or sentence. 

101. Finding and sentence of a summary court-martial. 

102. Transmission of proceedings of summary courts-martial. 

103. Substitution of valid for invalid sentence. 

103A. Provision in the case of accused being lunatic. 


CHAPTER IX. 

Execution of Sentences. 

101. Form of sentence of death. 

105. \Jlcpealcd.] 

106. Commencement of sentence of transportation or imprisonment. 

107. E.\ccution of sentence of transportation or imprisonment. 

103. Execution of sentence of imprisonment in special cases. 

108A. Offenders sentenced to transportation how dealt with until trans- 
ported. 

109. Communication of certain orders to civil prison officers. 

110. Limit of sohtary confinement. 

111. [7?epefll«f.] 

IIIA. Execution of sentence of fine. 


CH^VPIER X. 

Pakdons and Remissions. 

112. Pardons and remi'rion^. 
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tSEcnoxs. 

113. Power to make rules. 


Rules. 


CHAPTER XII. 

Pr.orERTY or Deceased Person’s, Deserters and Lunatics. 

114. Property of deceased persons and deserters. Meaning of desertion. 
IID. Disposal of certain property without production of probate, etc. 
JIO. Application of section lU to lunatics. 


CHAPTER Xni. 

Miscellaneous. 

Military Privileges. 

117. Complaints against oflBcets. 

117A. Complaints by Indian commissioned officers. 

118. Prinloges of persons attending courts-martial. 

119. Exemption from arrest for debt. 

120. Property exempted from attachment. 

121. Application of the last two foregoing sections to reservists. 

122. Priority of hearing by courts of c.ascs m which Indian officers and 

soldiers ate concerncil 

Deserters and Military Offenders 

123. Capture of deserters 

124. Arrest by mihtary authorities. 

125. Arrest by civil authorities. 

120. Inquiry on absence of person subject to Act. 

Disposal of Property. 

12CA. Order for custody and disposal of property pending trial in certain 
cases 

12GB. Order for disposal of property regarding which offence committed. 
Repeal. 

,127. [Repealed'] 


TUB SCHEDULE [Repeakd.] 
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[16tJi March, 1911.] 

An Act to consolidate and amend the law relating to the govern- 
ment of His Majesty’s^* Indian Forces. 

Whereas it is expedient to consolidate and amend the law relating to 
the government of the ^[Indian comiutssioned officers, Viceroy’s commissioned 
officers], soldiers and other persons in Ills Majesty’s Indian Forces ; It is 
hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


Short title 
and com* 
nicncenient. 


1. (f) This Act may be called the Indian Army Act, 1911 
(2) It shall come into force on such •'date as the sfCentral Government] 
may, by notification m the ^[Official Gazette], direct in this behalf. 


ApplicaUm of Act. 

rmons 2. (1) The following persons shall be subject to this Act, namely - 

subject to 

Alt. (c) ’[Indian commissioned officers, Viceroy’s commissioned officers] 

and w arrant officers : 

‘[Provided that a per.«on holding a commission in the Army in 
India Reserve of Officers shall be so subject only when ordered 
on any duty or sersnee for which he is bable as a member of 
such reserve force ;) 

(6) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 
service, in camp, on the match, or at any frontier post speci- 
fied by the ’[Central Government] by ’notification m this be- 
half, are employed by, or ate in the service of, or are followers 
of, or accompany any portion of. His Majesty’s Forces ; 

0* * « * * l(C 


* Tor Statement ot ObJecU wid Reasons. «« Gazette ot India, 1910, Ft. V, p. 110; for 


a SOand.'Kh. 

* Sitln. by the Indian Army (Amendment) Act. 2031 (33 of 1931), 


for “Indian 


• The li>t .TanuafT, 1912. Gen R. 1 O.. VoLIV, p. 220. 

• SuU b\ the A*. O. for •• O G. w C.“ 

• .‘•‘ill pt. by the A. t>* i-t '■ Ganttc o! In lia 

' Iin. b> the Im'jm Armt (Amendment) Act, 2037 (1.3 of 1937), s 2. 

• hor i'l>ors iletlarcd to lie frontier ^•OHt» under as 2(1) and 2J, Gen. R. A 0 , Vol. IV 

• l*ruvi*o rrp by Act 11 of 1918, a. 2C and Sch. 
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(2) Evcrv person subject to this Act under sub-section (1), clause (a) 
or (/<). shall remain so subject until duly ^[retired, discharged, cashiered, 
removed, or dismissed from the 8er\'ice] : 

-[ProMded that on officer of the Indian Land Forces retired therefrom 
and appointed to the Indian Regular Reser\'e of Officers shall again become 
so subject when ordered on any duty or scr\'ice for which he is liable as a 
member of such reserve force.) 

3. (1) The ^[Central Government) may, by 'notification, direct that Special pro. 
anv persons or class of persons subject to this Act under .section 2, sub-sec- 

tion (i), cku<e (c), shall be so subject as ^[Indian commissioned officers. Vice- certain 
ro\ ’s cominissionod officers], warrant officers or non-commissioned officers, 
and may authorize anv officer to give a like direction with respect to any 
such person and to cancel such direction. 

(2) All persons sul^ect to this Act other than officers, warrant officers 
and non-commissioned officers shall, if they ate not persons in respect of 
whom a notification or direction under sub-section (/) is in force, be deemed 
to be of a rank inferior to that of a non-commissione<l officer 

4. Every person subject to this Act under section 2, sub-section 

clau'e (c), shall, for the purposes of this Act, be deemed to be under the com- pe4on» 
manding officer of the corps, department or <letachinent (if any) to which »“kect to 
he IS attached, and if he is flot attached to any corps, department or detach- ^er 
ment under the command of any officer who may for the time being be named *ection 2, 
as his commanding officer by the officer commanding the force with which 
«uch person may for the time being be 8er\ ing, or of any other prescribed 
officer, or, if no such officer is named or prescribed, under the command of the 
«aid officer commanding the force . 

Provided that an officer commanding a force shall not place a person 
nmder the command of an officer of official rank inferior to that of such person 
jf there is present at the place where such person is any officer of higher rank 
Tinder whose command he can be placed 

5. (i) The ’[Central Government] may, by notification, apply all or any Powers to 
of the provisions of this Act to any force raised and maintained in India under 

-the authority of the “[Central Government] forces under 

the CenfraJ 

(2) While any of the provisions of this Act apply to any such force, the Government. 
“[Central Government] may, by notification, direct by what authority any 


> .Subs, by the ludnn Armj (AiDMidmeat) Act, 1934 (“13 of 1934), e 3, for “discharged 
or di'misstd ”. 

* Ins by the Indian Army (Amendment) Act, 1937 (15 oC 1917), s 2. 

• Subs by the A. 0 for “ G. O. in C." 

♦ For notification declaring the rai.k of eertun Civil officers when subject to the Act, tet 
Gen R & O , Yob IV. i- 121 

* Subs by 4el 33 of 1931, s. 2, for “Jndian officers". 
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jurisdiction, powers or duties incident to the operation of these provisions* 
shall be exercised or performed in respect of that force. 

6. ^[(7) Whenever persons subject to this Act are serving — 

(a) out of India under an oflScer not subject to the authority of the- 
*[Central Government], or 

(h) in India under an oflBcer commanding any military organization 
not in this section specifically named, and* being, in the opinion 
of tlie “[Central Government], not less than a brigade, 
the “[Central Government] may prescribe the oflicer by whom the powers- 
which, under this Act, may be exercbod by officers commanding armies, 
army corps, divisions and brigades, shall, as regards such persons, be exer-- 
cised.] 

(2) Tho ^[Central Oovernroent] may confer such powers either absolutely, 
or subject to such restrictions, reservations, exceptions and conditions as 
®[it] may think fit 

*GA. [(2) When an officer, warrant officer or non-commissioned officer 
of His Majesty’s Burma Forces is a member of a body of those forces acting 
with, or 13 attached to, any body of His Majesty’s Indian Forces under such 
conditions as may be prescribed, then for tho purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior 
officers he shall in relation to that body of His Majesty’s Indian Forces he 
treated and have all such powers as if he were an officer, warrant officer or 
non-comimssioned officer as the case may be of His Jlajcsty’s Indian Forces 

(2) When an officer, w'arrant officer, non-commissioned officer or soldier 
of His Majesty’s Indian Forces is a member of a body of those forces acting 
with, or IS attached to, any body of His Majesty’s Burma Forces under such 
conditions os may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior 
officers the officers, warrant officers and non-commissioned officers of that 
boily of His Majesty’s Burma Forces shall in relation to him bo treated and 
have all such powers os if they were officers, warrant officers or non-com- 
mi5.'>ioned officers of His 3Iajcsty’s Indian Forces. 

(5) In this section "prescribed" means "prescribed by the Central 
Goicrnmont and the Governor ot Burma”, and, for the purposes of this- 
section, the relative rank of officers, warrant officers and •non-commissioned 
officers of His Majesty’s Indian Forces and His Majesty's Burma Forces may 
be determined by regulations mode by the Central Government and the 
Governor of Bunna.] 


1 Sub«. hj the In'tian Armj (Atnendtacot) Act, IMS (11 ol ldI6). t. 3, tor original luh - 
•ectioa(l). 

» by the A. O. for “ O. O. in C.**. 

• by the A. O. /or “ he ", 

•Im. by the A. O. 
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(Chajiler I. — PieUminary.) 

Definitions. 

7. In this Act, unless there is something repugnant in the subject or Definition 
contest, — 

*[(7) “British ofTicer '* mcan« a person holding His Majesty’s commission 
in His Majesty’s Land Forces or in the Royal Marines or in the Territorial 
Army, and includes, in relation to a i)er«on subject to this Act when serving 
under such condition? a? may be prescribwl, a person liolding a commission 
in His Majesty’s Naval Force? or Royal Air Force ] 

-((2) “ Indian comnu'sioned officer ’ means a person commissioned, 
gazetted or in pay a? an officer lioldmg His Maje?ty‘s commission in the 
Indian Land Force' and includes m relation to a person subject to this Act 
when serving under such conditions ns may bo proscribed, a person holding 
a commission in the Indian Air Force 

{2A) “ Viceroy’s commissioned ofiicer ” moans a person commissioned, 
gazetted or in pay as a A’lceroy's commissioned officer m the Indian Army ;] 

(3) “ warrant officer ' moans a person appointed, gazetted or m pay as 
*[an Indian] warrant officer m Hi? Jlajestys Indian Forces 

{4) “ non-commnsioned officer means a person attested under thi» 

Act holding ®[an Indian] non-commissioned mnk m IIis Majesty's Indian 
Forces, and mcludes an acting non-commissioned officer . 

<[(J) “ officer ’’ moans an officer of an\ of His Majesty’s Militarv Force? 
and includes, m relation to a person subject to this Act when semng under 
such conditions as maj be pri'scribod an officer of any of Hi? Majesty’s Naval 
or Air Forces, but does not include a warrant officer, petty officer or non- 
commissioned officer :] 

(d) “ commanding officer," when used in any provision of this Act with 
reference to any separate portion of His Majesty’s forces or to any depart- 
ment, means the British officer *[or Indian commissioned officer] whose duty 
it is under the regulations of the army, or. in the absence of any such regula- 
tion, by the custom of the «ervnce, to discharge with respect to that portion 
of the forces or that department the functions of commanding officer in re- 
gard to matters of the description referred to in that prosnsion • 

(7) “ superior officer,” when used in relation to a person subject to thi= 

Act, mcludes a ivarrant officer and a non-commissioned officer , and, as re- 
gards persons placed under his orders, ®[an officer, warrant officer, petty 
officer or non-commissioncd officer of anj of His Majesty’s Naval, Jlilitary 
or Air Forces] : 


5, for original cl. {I) 
8 2, for '■ a natiro 


* Ins by a 5, tbid. 

• .Suba by a. 5, i6irf , for “ a warranf officer or noJKotonu-sioncd oUcer subject to tbc 
Army Act or tho Air Force Act." 
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^[(S) “ army,” ‘‘ army corps,” “ division,” and ‘‘ brigade ” mean respec- 
tively an army, army corps, division or brigade wbicb is under the command 
of an officer subject to the authority of the ^[Central Government] or, when 
on active service, an army, army corps, dixdsion or brigade under the com- 
mand of an officer holding a commission in His Jlajcsty’s Land Porces ®[or 
His Majesty’s Indian Forces] :] 

(9) “corps" means any separate body of persons-subject to this Act 
or the Army Act which is prescribed as a corps for the purposes of all or any 
of the provisions of this Act : 

(JO) “ independent brigade” means a brigade which does not form part 
of a division : 

(JJ) “ department ” includes any division or branch of a department : 

(J2) “ enemy ” includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duty of a person subject 
to military law to act : 

(]3) “ active service,” as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms part of, a force 
which 13 engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or part- 
ly occupied by an enemy, or is io military occupation of any foreign country : 

(//) "military custody” means the arrest or confinement of a person 
according to the usages of the service ’[and includes air force custody) ; 

(Jo) “ military reward ” includes any gratuity or annuity for long service 
or good conduct, any good conduct pay, good sersnee pay or pension, and 
any other militarj* pecuniary reward : 

(JC) " court-martial ” means a court-martial held under this Act : 

(J~) " criminal court” means a court of ordinary criminal justice m 
British India, or established elsewhere by the authority of the ^[Central 
•Government or the Crown Representative] : 

(IS) “ civil offence ” means an offence which, if committed in British 
India, would be triable by a criminal court : 

(W) “offence” means any act or omission punishable under thb Act 
and includes a civil offence as hereinbefore defined : 

(20) “ notification ” means a notification published in the ^[Official 
Garotte] : 

(2J) “ prescribed ” moans pre«cribe<l by rules made under this Act : and 

(2J) all words and expressions uso<l herein and defined in the Indian 
renal CckIc and not hereinbefore definetl shall be deemed to have the mcan-^l,Vo/ 
ings rc«pocti%ely attributwl to them by that Code. 


' ti\ tlie Ih'lian .\mi> (Atnwlnwnt) Act, ID18 {11 of 1018), t. 4, for tlio on-inul 
cUu*f ’ 

* FuU*. liv the A. O for “ O. C. in C.” 

• ln«. liv th- Incliaii Armv (Amrticitr.cnt) Acl, 1034 (33 of 1031), t. 5. 

♦ fcubs. by tie A. O. for ** (iMctte of 
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ExnOLMKXT AXn .\nT.STATION'. 


Enrolment. 

8. Upon thr ftppcaMiico before tlie prc.«cril>«l enrolling ofTicer of any 
prr5«n dc«iroiis of being enrolleil, the enrolling ofiicer Miall read and explain enrolling 
to liim, or rau‘c to be read and e.xplaitied to Idm tn his prc'sencc, the con- o* 2 «r. 
ditions of the Fer\*ice for ^\hlcb be w to Ik* enrolled ; and slinll put to him the 
quc'-tion ret forth in the pro?cribo«l form of enrolment, and shall, after having 
cautioned bim that if he mahea a fnl'C amwer to any aiich question be >\dl 

be liable to punLdiment under thU Act, record or cau«c to be recorded hi« 
answer to each such question. 

9. If, after complying with the provisions of section 8, the enrolling officer Enrolment, 
is satisfied that the person dedrons of being enrolled fully understands the 
questions put to him and con‘cnts to the conditions of sendee, and if he per- 
ceives no impediment, lie shall sign ’(and shall nI«o cau«c the person to sign] 

the enrolment paper, and the person shall then be deemed to bo enrolled. 

10. Everj’ person uho has for the space of six month? been in the receipt Preiumptloa 

of militarj* pay ’(as an enrolled person] and lK*en borne on the roll? of any [ifc^iS**** 
corps or department s* • • pliall be deemed to have been cases, 

duly enrolled, and shall not Im* entitled to claim hU di^hatge on the 

ground of illegality or irregularity in Id? enrolment. 


Alteftalion. 


11. The following persons shall be attested, namely: — b*”?”*!**! 

(a) all person? enrolled a? combatant? ; 

(&) all other enrolled persons prescribed by the ’[Central Govern- 
ment]. 

12. (7) When a person who is to be attestetl is reported fit for duty, or siode of 
has completed the prescribed perio<l of probation, an oath or affirmation 

shall be administered to him in the prescribed form by his commanding officer 
in front of bis corps or such portion thereof or such members of his depart- 
ment as may be present or by any other prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that he will serv’e in His Majesty’s Indian 
Forces and go wherever he is ordered by land or sea, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 


by 


be evidence) ” rep- 
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charge.) 


(5) Tlie fact of an onrollwl person having taken the oath or affirmation 
directed by this section to be taken shall he entered on his enrolment paper, 
and authenticated by the signature of the officer administering the oath or 
affirmation. 


Cir.VPTER III. 


Cunufsal by 
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Goyernment 

and Com* 

mander-m- 

Cluefin 

India. 
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Suebarge 


•Certificate 
•to per»on 
^lamissed or 
-discbarged. 


©lacliarge, 
•etc , out of 


AND PlSCMAP.GE. 

13. The *[Centr.iI (•overnmentj s* * • niay dismiss 

from the service any person aubjcct to this Act, 

*[(2) The Com«undcr*in-Chief in India may dismis-s from the service 
any person subject to this Act other than an Indian commissioned officer] 

14. An officer loinm.anding an army, *[nrmy corps], division or brigade, 
or any pre«cnlicil officer, may «Usmi<s from the service any person serving 
under liis command other than an *• officer. 

15. [ZJisHiiJtal of co/ivict'fj Rep. by (he Indian Army (Amenthnenl) Act, 
1918 (XI of 1918), i 26 and ScL 

16. The prescribed authority may, m conformity witli any rules pro- 
scribed in this behalf, disch.arge from the service any person subject to*tIus 
Act 

17. Every enrolled pcf>on who is dismissed or discharged from the service 
shall be furnished by his commanding officer with a certificate, in the English 
language and m the mother tongue of such person (when his mother tongue 
is not English), setting forth — 

(а) the authority dismissing or discharging him ; 

(б) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. (i) Any person enrolled under this Act who is entitled under the 
conditions of his enrolment to be discharged, or whose discharge is ordered 
by competent authority, and who, when he is so entitled or ordered to be 
discharged, js serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed. 


- -‘lun (I) of Ihal geclion by tbe lod/aa 


■ • ” «!>. by Act 33 of 1934, s. 7. 

* Ins by the InUuin Army (Aiaendmeut) Aet, 291S (11 of 1919), s. 0. 

* The 'lord “ Indian ” Wi*. by Act 33 of 1934, s. 8. The norda “ an Indian ” bad been 
subs, for the words “ a Natwe ” by Act 11 of 191S, s. 2 , 
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{Clnpfcr HI . — fiinT Discharge. Chapter IV. — Reduction 
nvil Puni*hinrni$ ofAmnV than by order of Courl-viartial.) 

■ {^) Anv por«nn enrolled nmler tlin Act who is (li^missod from the service 
and who. when he 5^ fo <h^!m««e<l, is ser\’ing out of India, shall be sent to 
India uith nil convenient spcetl : 

‘(Providctl that, uhere nny such person is sentenced to dismissal com- 
I'ineil with anv other punishment, such other punishment, or in the case 
of a sentence of transportation or imprisonment, a portion of such other pnnish- 
incnt, may be inflicted before he is .sent to India ] 


CHAPTER IV. 


SrMM.\RY RkHL’CTION and PuNISHMRSTS OTnERWJSB THAN BY ORDER OP 
COI’RT-MABTIAL. 

19. (2) The CV)mni.inder-in-C!iief in India, an olBcer commanding an BeiJuctloa of 
army *[nrin\ corpi] division or brigade, or any prescribed officer, may re- 

duce to a loner grade or to tlie ranks *[any warrant officer or] any non-com- Bon-com< 
mi"ioned ofIi(er under his command 

^[rro% ided that a arrant officer reduced to the ranks shall not be required 
to *t*r\p in the ranks .!•» a «iepoy] 

{2) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non commissioned officer 
or, if lie lias no permanent grade above the ranks, to the ranks 

20. (2) The C'ommander-in-Chief in India may, subject to the control Minor 
of the ®[CVntral Government], specify the minor punishments to which persons 
subject to this Act shall be liable tvitbout tbe intervention of a court-martial, 

and the officer or officers by whom, and the extent to which, such minor punish- 
ments may be awarded. 

(2) ^[Imprisonment in military custody and, in the case of persons subject 
to this Act on active ser\’ice, any prescribed field punishment may he specified 
as minor punishments], provided that — 

(a) the term of such imprisonment ’[or field punishment] shall not 
exceed twenty-eight days , and 

(h) It shall not be awarded to any person of or above the rank of non- 
commissioned officer, or who, when he committed the offence 
m respect of which it is awarded, was of or above such rank. 


» In^ by tlie Indian Army (Aninuiznmt) Act, 1918 (11 of 1018), s. 7. 

* Sub pcrtion (3) reji. by 8 26 and 8ch , it«d- 

* Ins by 8 6, tZ>«f 

* Ins. by the Indian Army (Amenilment) Act, 1934 (33 of 1934). g. 9. 

* Subs, by the A. O for " tt G. iit C 

•Subs by tbe Indian Army (Amendment) Act, 1920 (37 of 1920), B. 2, for "Ijnpruon- 
ment in mibtary custody may be ejienfied as snch a mmor punishment “. 

’ Ins by s. 2, M. 
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{Ghaftcr IV. — Summary Jteduclion and Pintmhmeuh othcrmhc than by order 
of Court-marfiol.) 

Collective 21. Wlioncvcr any weapon or pjirt or n weapon formin'; part of the cqiiip- 
ment of a linlf squadron, hatterj", company or otlier similar unit i^ lost or 
stolen, the officer commanding the army, *fnrmy corps], division or inde- 
pendent brigade to which such unit belongs may. after obtaining the report 
of a court of tnquir}*, impose a collective fine upon the "[Viceroy'.s commis- 
sioned officers, warr.ont officers,) non-coiiimissioncd officers and men of such 
unit, or upon so many of them as. in his judgment, should he held respomaible 
for such loss or theft 

Punishment 22. (•?) For any offence, in hreach of good onler, the commanding officer 
Indian cofp^ or detachment on active service, in camp, on the march, or at 

followers. any frontier post .specified hy the ^(Ccntrnl Government) by notification in 
this liehnlf at which troops are stationed, may punish any ‘[Indian] follower 
of such corps or detachment who is subject to this .\ct tinder boction 2, <nb- 
sectiou (/), clause (e) — 

(n) if sucli f<»ll«>w«T IS not a menial servant, with imprisonment for 
a term winch m.ay extend to thirty clays, nr with fine wliich 
may extend to fifty rupees . 

(h) if such follower is a menial servant, with imprisonment for a term 
which may e.xtend to scs’cn days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be earned out iii a 
military guard, or in a jail, ns onlcrcd by tlie said commanding officer ; and 
the officer in charge of any j*ail shall, on the deliver)* to him of the person of 
the offender, with a svarrant, under the hand of the said commanding officer, 
detain the offender according' to the exigency of the warrant or until he is 
discharged by due course of law. 


Provost Marshals. 

Appoint- 23. For the prompt and instant repression of irregularities and offences 

committed in the field or on the march, provost-marshals may be appointed 
by the Conunander-in-Chief in India or an officer commanding an army, ®[ariny 
corps], division or independent brigade or an officer commanding the forces 
in the field ; and the powers and duties of such provost-marshals shall be 
regulated according to the established custom of war and the rules of the 
service. 

Duties and 24. (7) The duties of a provost-marshal so appointed are to take charge 
powers. of prisoners confined for offences of n general description, to preserve good 

* Ins. by'**’ * '* ' ... , , . 

* Subs, bj • “ Indiau offi- 
cers The TT ■ 2. 

* Subs, bj 

‘ Suls by Act 11 of 1918, s. 2, for “ Native 

* Ins by 8 . C, ibid. 
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{Chapter IV.—Simv^ary lleihidion and Pumshinents othmcisc than hrj order 
of Coiirf-Hi/irfirtl. Chapter 1'. — Offences.) 

onVr and divlplm'’. and lo prrvont tircaclion of the same by persons belong- 
inc or attaclwi to the army, ’[lie may at any time arrest and detain for 
tn.nl nnv person rubject to this Act who commits an offenoe and may also 
cam* into rfTect nnv pmii«hm*«nts to be inflicted in pursuance of the sentence 
<'f a court-nnrtial.] 

*!(-) A provo't-m.arshal may punish with any punishment mentioned 
in ‘•cction 22. «ub-«;'^tion (/), cl.iu«e (6), any follower who is subject to this 
Act umlf-r section 2, ‘;«b-«fxtioii (/). clause (c), and is a menial servant and 
who on active «'‘rvice and in his view, or in the view' of any of his assistants, 
commilv anv bro.sch of yood order and milit.iry discipline.] 


CII.VPTEU V. 

Offexcks. 

(iffcnce* i« rcsjKci of MtUtnrtj Serctce. 

25. Any person subject to this Act who commits any of the following 
offences that IS to say, — mth death 

(a) shamefully abandons or delivers up any garrison, fortress, post 
or guard committed to bis chaise, or which it is his duty to 
defend , or 

(t) in presence of an enemy, shamefully casts away his arms or ammu' 
nition, or intentionally uses words or any other means to induce 
any person subject to military law* to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowar- 
dice , or 

(c) directly or indirectly holds correspondence with, or communicates 

inttdligence to, the enemy, or any person m arms against the 
State, or who, coming to the knowledge of any such corres- 
pondence or communication, omits to discover it immediately 
to hia commanding or other superior officer , or 

(d) treacherously makes known the watchword to any person not 

entitled to receive it , or 

(e) directly or indirectly assists or relieves with money, victuab or 

ammunition, or knomngly harbours or protects, any enemy 
or person in arms against the State ; or 


* In« l) 5 ’ the Indiau .Army (Amendment) Act, 19.10 (37 tw IWO), f. s. 
I Subs, by e. 3, i&id , for the original anb-scctions (2) and ( 1 ) 
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(/) in time of ^var, or during any military operation, intentionally 
occasions a fnl'^e alarm in action, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency 
or 

(g) being a sentry in time of war or alarm, or over any State prisoner, 
treasure, magazine or dockyanl, sleeps upon his post, or quits 
it without being regularly rcljeve<I or without leave ; or 
{h) in tune of action, leaves his commanding ofTicer or his post or 
patty to go in search of plunder ; or 

(i) in time of war, quits his guard, picquet, party or patrol without 

being regularly relieved or without leave ; or 

(j) in time of war or during any military operation, uses criminal 

force to, or commits an assault on, any person bringing pro- 
visions or other necessaries to the camp or quarters of any 
of His Majesty's forces, or forces a safeguard, or breaks into 
any house or any other place for plunder, or plunders, injures 
or destroys any field, garden or other property of any kind ; 
^[ot 

{k) on active service commits any offence against the property or 
person of any inhabitant of, or resident in, the country in which 
he is serving ,] 

shall, on conviction by court-martial, be punished with death, or with such 
less pumshnicnt as is in tliis Act mentionc<l. 

Offences not 26. Any person subject to this Act who commits anv of the following 
offence,, that 1 , to say,- 

(a) strikes, or forces or attempts to force, any sentry ; or 
(fe) m time of peace, mtcntionally occasions a false alarm in camp, 
garrison or cantonment , or 

(c) being a sentry, or on guard, plunders or wilfully destroys or in- 

jures any property placerl under his charge or under charge of 
his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it 

without being regularly relieved or ^vithout leave ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such loss punishment as is in this Act mentioned. 

Mutiny and Insulfordmation. 

Offences 27. Any person subject to this Act who commits any of the following 

offices, that is to say.— 

(o) begins, excites, causes *[or conspires with any other persons to 
cause,] or joins in any mutiny ; or 

* Ins. by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 8. 

* Ins by g. 9, tbid. 
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(?-) I'* ini: jiro^-’nt at niiy mutiny, doo< not u«c hi? utmost endeavours 
to ‘uj'pr<“'S the Mme ; or 

(f) knouiu" or liaviiij: reason to believe in the existence of any mutiny, 
or of any intention to mutiny, or of any conspiracy against 
th*' State, does not, without delaj', give information thereof to 
his ronunatuling or other superior ofitcer ; or 
(d) U'ea or attempts to u«c cnminal force to, or commits an assault 
on, Inv suj>inor ofTicer, whether on or ofT duty, knowing or 
having re.i«on to Wlieve him to lie such ; or 
(r) di‘olH'vs the lawful command of hi? superior officer ; 


'hall, on ronvhtinn by eoiirt-nwrlhl, be punished with death, or with such 
Ie«? pimi'-htnent n-« is in this Act mentioned 

Anv p-T^on *uhiect to this Act who commits any of the following Offences not 
_ ,• * * ptmisnSDle 

■oflcnces, that is to *av— with death. 


(n) 1 ? grossly lusubordinatc or m«olent to his superior officer in the 
c.vecution of his oflicc , or 

(h) rofu«'‘s to supcriiiteiid or assist in the making of any field-work 
or other military work of any description ordered to be made 
cither in cjuarters or in the field ; or 
(c) impedes a prov ost-inarslial or an assistant provost-marshal, or 
any officer or non-comini'-sionetl officer or otlier person legally 
exercising authority under or on behalf of a provost-marshal, 
or. when called on, refuses to assist, in the execution of his 
duty the protest-marshal, assistant provost-marshal, or any 
Biich officer, non commissioned officer or other person , 
shall, on coiiMction b\ court-martial, be punished with imprisonment, or 
svnth such less punishment as is m tlus Act mentioned. 


Desertion, Fraitduleni Enrolment and Absence mthout Leave. 

29. Any person subject to this Act who deserts or attempts to desert Desertion, 
the service shall, on conviction by court-martial, be punished with death, 

or with such less punialunent as is in this Act mentioned. 

30. Any person subject to this Act who commits any of the following Ilarbourmg 

offences, that is to say, — deserter, 

’ •' ’ absence 

(tt) knowingly harbours any deserter, or who, knowing, or having J^*'‘*“* 
rea.son to heheve, that any other person has deserted, or that ’ 
any deserter has been harboured by any other person, does 
not without delay give information thereof to his own or some 
other superior officer, or use lus utmost endeavours to cause 
such deserter to be apprehended , or 
(t) knowing, or ha\nng reason to believe, that a person is a deserter, 
procures or attempts to procure the enrolment of such person ; 
or 
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(c) without having first obtninpd a regular discharge from the corps 

or department to which he belongs, enrols luinsolf in the same- 
or any other corps or department ; or 

(d) absents lumself without leave or without sulTicient cause over- 

stays leave granted to him ; or 

(e) being on leave of absence and having received information from 

proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active 
service, fails, without sufficient cause, to rejoin without delay ; 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or duty ; or 
(5) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer quits the parade or 
lino of march ; or 

(/i) in time of peace, quits Ins guard, picquet or patrol without being 
regularly tebevotl or without leave ; or 
(0 without proper authority is found two miles or upwards from 
camp , or 

(j) without proper authority is absent from his cantonment or linos 
after tattoo, or from camp after retreat-beating , 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is m this Act mentioned. 

Disgraceful Conihict. 

Dum«tu\ 31. Any person subject to this Act who commits any of the following 
eondttct. offences, that is to say, — 

(0) dishonestly misappropriates or converts to his own use any money, 
provisions, foaige, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any kind, the property 
of '[the Crown], entrusted to him ; or 

[b) dishonestly receives or retains any property in respect of which 

an offence under clause (o) has been committed, knowing or 
having reason to believe the same to have been dishonestly 
misappropnated or converted ; or 

[c) wilfully destroys or injures any property of '[the Crown] entrusted 

to him ; or 

[d) commits theft in respect of any property of '[the Crown], or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
or 


’ Sobs by the A. O. for “ Govt.’’ 
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(<) tli»honretly recoivc« or rttnlns nny such property ns is ppccifiod 
in (ff) knowing or linsing reason to liclicvc it to be stolen ; 
or 

(/) does any other thing with intent to dcfmucl, or to cause svrongful 
pain to one person or trronpfiil loss to nnotlicr person ; or 

(p) imlinp<r» or feipns or prwluees disease or jnfinnity in himself, 
or intentionally <lelays his cure or npsrnvatcs liis disease or 
infirmity ; or 

(7i) with intent to render him«elf or nny other person unfit for ser- 
vice, voluntarily cau'e\ hurt to himself or any other person ; 
or 

(I'j commits nny offence of a enie}. indecent or unnatural kind, or 
attempts to commit nny such offence and does nny net towards 
its commission ; 

shall, on conviction hy court-martial, be punished with imprisonment, or 
svjth such less punishment ns is in this Act mentioned. 


/nfOTICflflO«. 

82. Any person subject to tins Act who is in a state of intoxication, whe- Into*ie«tIon. 
iher on duty or not on duty, shall, on conviction by court-martinl. be pu- 
nished with imprisonment, or with such less punishment os is in this Act 
mentioned. 


OJJenccs m relation to Persons in Custody 

33. Any person subject to this Act who, without proper authority, re- Offences 
leases any State prisoner, enemy or person taken in arms against the State, P^mhable 
placed under his charge, or who negligently suffera any such prisoner, enemy 
or person to escape, shall, on conviction by court-martial, be punished with 
•death, or with such less punishment as is m this Act mentioned 

34. Any person subject to this Act who commits any of the foUowmg offencea net 
offences, that is to say, — ptmishable 

... . • , with death, 

(a) being in command of a gdaru, picquet or patrol, refuses to receive 
any prisoner or person duly committed to bis charge ; or 
{b) without proper authority releases any prisoner or person placed 
under his cliargc, or ncghgently suffers any such prisoner or 
person to escape , or 

(c) being in military custody, leaves such custody before he is set 
at liberty by proper authonty ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is m this Act mentioned. 
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Offences in relation to Property. 

Offences in 35. Any person subject to this Act who commits nny of the following 
offences, that is to say, — 

(а) commits extortion, or without proper authority exacts from any 

person carnage, porterage or provisions ; or 

(б) in time of peace, commits house-breaking for the purpc’c of plun- 

dering, or plunders, destroys or damages nny field, garden or 
other property ; or 

(c) designedly or through neglect kills, injures, makes away witlv 

ill-treats or lo«;e3 his horse or any animal used in the public 
service ; or 

(d) makes away with, or is concerned in making away with, his arms, 

ammunition, equipments, instruments, tools, clothing or regi- 
mental necessaries ; or 

(c) loses by neglect anything mentioned in clause (d) ; or 
(/) wilfully injures onj*thing mentioned in clause (d) or nny property 
belonging to ‘[the Crown], or to nny military mess, bond or 
institution, or to any person subject to military law, or serving 
with, or attached to, the army ; or 

(j) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment os is in this Act mentioned. 

O^ences in relation to False Documents and Slatemenh. 

Falae 36. Any person subject to this Act who commits any of the following 

accusations offences, that is to say, — 
and offences 

in relation to (a) makes a false accusation against any person subject to military 

doenments. knowing such accusation to be false , or 

(6) in making any complaint under section 117 ®[or section 117A] 
knowingly makes any false statement affecting the character 
of any person subject to military law, or knowingly and wilfully 
suppresses any material fact ; or 

(c) obtains or attempts to obtain for himself, or for any other per- 
son, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he either knows or 
believes to he false or does not believe to be true, or by mak- 
ing or using a false entry in any book or record, or by making 

* Sttbs. by the A. 0. for “ Govt ” 

* Ins. by the Indian Army (Amendment) Act, 1931 (33 of 1934], s 11. 
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nnj document contnimnp n false statement, or by omitting 
to make a tnsc entn* or document containing a true statement ; 
or 

(d) knotringlv fumidies a fnUe return or report of the number or 
state of any men under hia command or charge, or of any money, 
arm«, ammunition, clothinp. equipments, stores or other pro- 
perty in his charge, whether belonging to such men or to *[thc 
Crown] or to any person in or attached to the army, or who, 
through design or culpable neglect, omits or refuses to make 
or send any return or report of (he matters aforesaid ; 

shall, on conduction by court-martial, be punidied with imprisonment, or 
with such punUhment ns is m this Act mentioned 

37. Any person having become subject to this Act who is discovered raise 
to have made a wilfully fal«e answer to any question act forth in the prea- 
cribeil form of enrolment which has been put to him by the enrolling officer 
before whom he appears for the purpose of being enrolled, shall, on convic- 
tion by court-martial, be puiudied with imprisonment, or with such less 
punishment as is in this Act mentioneel. 

OJJcnces tn rchUon to Courts-marlial. 

38. Any person subject to this Act who commits any of the following offences u» 

offences, that is to say, — relation to 

courts- 

(a) when duly summoned to attend as a witness before a court-mar- 
tial. intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer any question, or to produce or deliver 
up any book, document or other thing which lie may have 
been duly warned and called upon to produce or deliver up , 
or 

(f*) intentionally offers any insult or causes any interruption or dis- 
turbance to, or uses any menacing or disrespectful word, sign 
or gesture, or is insubordmate or violent in the presence of, a 
court-martial while sitting ; or 

(c) having been duly sworn or affirmed before any court-martial or 
other military court competent to administer an oath or affir-^ 
mation, makes any statement whjch is false, and which he 
either knows or believes to be false or does not believe to be 
true : 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


* Subs by the A. O. for “ Gort.” 
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Mhcellaneotis Military Offences. 

39. Any person subject to this Act who commits any of the folio 
offences, that is to say, — 

(fl) being an officer or warrant officer, behaves in a manner u 
coming his position and character ; or 
(6) strikes or otherwise ill-treats any person subject to this Act b 
his subordinate in rank or position ; or 
(c) being in command at any post or on the march, and rcceivii 
complaint that any one under hjs command has beaten or ol 
Arise maltreated or oppressed any person, or has distu 
any fair or market, or committed any riot or trespass, 
to have due reparation made to the injured person or to rc 
the case to the proper authority ; or 
(rf) by defiling any place of worship, or otherwise, intentionallj 
suits the religion or wounds the religious feelings of any 
son , or 

(e) attempts to commit suicide and does any act towards the ( 
mission of such offence , or 

(/) being below the rank of Avarrant officer, when off duty, app 
Avitbout proper authority, in or about camp or cautonmi 
or in or about, or when going to or returmng from, any 1 
or biizdr, carrying a sAvorcl, bludgeon or other offensive 
pon ; or 

(g) directly or indirectly accepts or obtains, or agrees to accep 
attempts to obtain, for himself or for any other person, 
gratification as a motive or rcAA’ard for procuring the ei 
meat of any person, or leave of absence, promotion or 
other advantage or indulgence for any person in the serv 
or 

(li) neglects to obey any general or garrison or other orders ; or 
(*) is guilty of any act or omission which, though not specified m 
Act, is prejudicial to good order and military discipline ; 
shall, on conviction by comt-martial, be punished Avith imprisonment 
with such less punishment as is in this Act mentioned. 

^[39A. Whoever attempts 'to commit an offence punishable by this 
or to cause such an offence to be committed, and in such attempt does 
act towards the comniissioa of the offence may, where no express provi 
is made by this Act for the punishment of such attempt, be punished ' 
the punishment provided in this Act for such offence.] ' 


Ills. b> the Indian Army (AmradispDt) Act, 1918 (11 of 1018), s. 10. 
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40. Ever}- pcr«on sul)jc<-t to thn Act nho nljcts any olTenco ptinisbablo A**®*™®**** 
under tlu« Act mar ho puni'^hotl with the puuWiniont provided in this Act 
for such offence 


Ciri/ Offences. 

41. *[(f)] E\orv person subject to this Act who ^[either within British Cml offencea 

India or] at nnv place beyond British India, a* • • commits any civil 

offence shall he decme<l to l>e faulty of an offence apainst military law, and, ootsido 
if cli.irpeil therewith uniler this section shall, siihjcct to the provisions of 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to lie piini-hetl as follows, that h to say — 

(a) if the offince is one winch would lie pumshable under the law 

of Britisii India with death or with transportation, he shall 
he liable to suffer any punishment ^[otlicr than whipping] 
assigned for the offence by the Uw of British India ; and 

(b) m other cases he shall he liable to suffer any punishment ^[other 

than whipping] assigned for the offence by the law of British 
India, or sucli punishment ns might be awarded to him in pur- 
suance of this Act m respect of an act prejudicial to good order 
and military discipline • 

^[Provided that a person subject to this Act w'ho at any place within 
British India or at any place, other than such frontier posts as may he spe- 
cified by the ^[Central Government] by notification in this behalf, *im which 
the Central Government or the Crown Rejirescntative exercises jurisdiction 
^Oeo 5, by virtue of the Government of India Act, 1935, or of any Order in Council 

53 i •a made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 

Vict , c. 27. vice, commits the offence of murder or culpable homicide not amounting 
to murder in relation to a person not subject to military law or the offence 
of rape, shall not be deemed to bo guilty of an offence against military law 
and shall not be tried by a court-martial 

(2) Tlie powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the cml offence 
with which such person is charged is also a military offence ] 

42. [Ceriain civil offences triable by mtitlary fair] Hep. by the Indian 
Army (AinejubjieiU) Act, 193i {XXXllI of J93f), s. 13. 


* T)ie original s 41 was rc nuiiilirrcij as snb-section 
Army (Amendment) Act, 19S4 (S3 of 1931), s 12. 

* Ins. by B 12, tbtd 
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Miscellaneous Mililary Offences. 

39. Any person subject to this Act who commits any of the following 
offences, that ia to say, — 

(o) being an ofBcer or warrant officer, behaves in a manner unbe* 
coming his position and character , or 

(b) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position ; or 

(c) being m command at any post or on the march, and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fait or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally in- 

sults the religion or wounds tlie religious feelings of any per- 
son , or 

(e) attempts to commit suicide and does any act towards the com- 

mission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or m or about, or when going to or returmng from, any town 
or bizdr, carrying a sword, bludgeon or other offensive wea- 
pon ; or 

(y) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service ; 
or 

(A) neglects to obey any general or garrison or other orders , or 
(») 13 guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and military discipline ; 

shall, ou conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

^[89A. Whoever attempts 'to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the punishment of such attempt, be punished with 
the punishment provided in this Act for such offence.] 


lus. by tbe Indian Amy (Ameadment) Act, 1913 (11 of 1918), s. 10. 
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40. Every person subject to this Act who abets any offence punishable A'>®traent. 
under this Act may be punisheil with the punishment provided m this Act 
for such offence 


Ciri/ Offences. 

41. ^[(i)] Every person subject to this Act who ^[cither within British Civil offences 

India or] at any place beyond British India, 3* * * commits any civil 

offence shall be deemed to be guilty of an offence against military law, and, outside 
if charged therewith under this section shall, subject to the provisions of India, 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say : — 

(а) if the offence is one which would be punishable under the law 

of British India with death or uith transportation, he shall 
be liable to suffer any punishment ^[other than whipping] 
assigned foi the offence by the law of Britisli India ; and 

(б) in other cases he shall be liable to suffer auy punishment ^[otber 

than shipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline : 

®[Provicled that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts ns may be spe- 
cified by the ®[Central Government] by nofification m this behalf, *[in uhich 
the Central Government or the Crown Representative e.xercises jurisdiction 
' by virtue of the Government of India Act, 1935, or of any Order in Council 
made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 
7. vice, commits the offence of murder or culpable homicide not amounting 
to murder m relation to a person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial 

(2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the cinl offence 
with uhich such person is charged is also a military offence.] 

42. [Certain civil offences IriaUle by mihtarjr laic.] Hep by the Indian 
Armxj (Amendment) Act, 193J {XXXIH of 1934), s. 13 


iTlie original s 41 was te-numlieK-I as aub section (1) of that scption bv the Indian 
Armv (.Amendment) Act, 1914 (33 of I93t), s 12. 

> Ins. by s. 12, tbtd. 

* The words “ or when on active service in ItntKh India ” rej* hv s. 12, ibid. 

* Ins by the Indian Army (.tmciKlmcnt) Act, 1920 {37 of 1020), s. 4 

• Subs, by the .4. 0. for " Q O in C 

• Subs bv the A. 0. for " in which the G. G in C. rxirtisea junsdiction by virtue of the 
Indian (roreicn Junsdiclion) Order in Conacil, 1902”. 
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CHAPTER VI. 

Punishments. 

43. Punishments may he inflicted in respect of offences committed hy 
persons subject to this Act, and convicted by court-martial, according to the 
scale follotving, that is to say : — 

(a) death ; 

(b) transportation for life or for any period not less than sev'cn years ; 

(c) imprisonment ^[either rigorous or simple] for any term not ex- 

ceeding fourteen years ; 

*[(ce) in the case of In(1i.an commissioned officers, cashiering ;] 

(d) dismissal from the service ; 

34> « * M * * «« 

'*[(/) reduction, in the case of a warrant officer, to a lower grade or 
class or place in the list of his rank, or to the ranks ; or in the 
case of a non-commissioned officer, to a lower grade or a lower 
rank or to the ranks ; 

provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as a sepoy ;] 
ig) in the case of officers, warrant officers and Don*commissioned officers, 
forfeiture *[m the prescribed manner of seniority of rank and 
service for the purpose of promotion j] 

*[{gg) in the case of officers, ’[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

(h) forfeitures and stoppages as foUoirs, namely : — 

(i) forfeiture of service for the purpose of increased pay, 
pension or any other prescribed purpose ; 

9* * * * # * t 

(ill) forfeiture, in the case of a person sentenced to ’[cashiering 
or] dismissal from the sendee * *, of 

all arrears of pay and allowances and other public 
money due to him at the time of such ’^[cashiering or] 
dismissal. 


1 £aba tj the lodian Army (Atneodnicnt) Act, ISIS (11 of 191S), s. 11(1), for “(vith or 
withoot eobtary confinement) 

* Cl (ee) ICS by the Indian Army (Amendment) Act, 1031 (33 of 1034), s. 14. 

’ Cl («) rep. by s 14, ibtd. 


* Sub-clausc (u) rep. by a 14, ibid. 

The words “or nhose sentence inToIreaaiieh diimi^sal " rop by Act 11 of 1018, a. 36 
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(iv) stoppages of pay and allowances until any proveil loss of 
damage occasioned by the offence of winch he is con- 
victeil is made good , 

' [(v) on active service forfeiture of pay and allowances for a 
period not exceeding three months ] 

44. Where in respect of any offence under this Act there is specified a Lower 
particular piimshinent or such less punishment as is in tins Act mentioned, 
there may be awarded in respect of that offence instead of such particular 
punishment (but subject to the other prosnsions of this Act as to punish- 
ments and regard being had to the nature and degree of the offence) any 
one punishment lower in the above scale than the particular punishment. 

®[45. Where any person, subject to this Act and under the rank of war- Field 
rant officer, on active service is guilty of any offence, it shall be lawful for 
a court-martial to award for that offence any such punishment, other than 
flogging, as may bo prescribed as a field punishment. Field punishment 
shall be of the character of person-al restraint or of hard labour but shall not 
be of a nature to cause injury to life or limb.] 

40. *[Field punishment] shall, for the purpose of commutation, be deemed Yositioa ol 
to stand in the scale of punishments ne.xt below dismissal. pmustawnt* 

47. A sentence of a court-martial may award, in addition to or 'without 

any one other punishment, *[the punishment specified in clause (cc) or clause (d) of pnalsh- 
and any one or more of the punishments specified in clauses {/), (g), {gg) and 
(h) of section 43], 

*[47A ^^’henever an Indian commissioned officer is sentenced to trans- Cajhierlog 
portation or imprisonment, the court shall by its sentence sentence such cowai^oaed 
officer to be cashiered.] officer on 

conviction. 

48. Whenever any person is sentenced to rigorous imprisonment, the Solitary 
court may, by its sentence, order that the offender shall bo kept in solitary confiaenieat. 
confinement for any portion or portions of the imprisonment to which he 

is sentenced, not exceeding three months m the whole, according to the fol- 
lowing scale, that is to say, — 

(а) a time not exceeding one month if the term of imprisonment does 

not exceed six months ; 

(б) a time not exceeding two months if the term of imprisonment 

exceeds sir months and docs not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment 
exceeds one year. 

* Ins. bv tlic Indinn .^rmy (Amondmc&t) .\ct, 1913(11 of 191S}, s. 11 

* Subs, by the Indian Army (.Amendment) Act. of 19J0), s. 5, for the original s. 45. 

•Suli«. by I 6, , for "corporal punishment". 

* Subs, by the Indian Army (Amendment) Act, 1931 (33 of 1034), b. 15, for " any one or 
more of the punishments specified in cLrases (d), (/}, {gj) nnd (1) of s. 43 ". 

»Ins. by 8. 18, i5iJ. 
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no*n commis^ arrant officer or a non-commissioneil officer] sentenced by court- 

fioned officers martial to transportation, imprisonment, ^[fteld punishment] or dismissal 
to ranks. Service, shall be deemed to be reduced to the ranks. 


thVran^^ ®[49A. AVhen ^[any enrolled person] on active service has been sentenced 
a person by court-martial to dismissal or to transportation or imprisonment, whether 
combined with dismissal or not, the prescribed officer may direct that such 
service. person may be retained to serve in the ranks, and where such person has 
been sentenced to transportation or imprisonment, such service shall be 
reckoned as part of his term of transportation or imprisonment.] 


CHAPTER VII. 

Penal Pecuctions. 

Deductions 50. *[(2) The following penal deductions may be made from the pay 
«i"a^ow. allowances of an Indian commissioned officer, that is to say, — 

(а) all pay and allowances for every day of absence without leave, 

unless a satisfactory explanation has been given through his 
Commanding Officer and has been approved by the ^[Central 
Government] ; 

(б) any sum required to make good such compensation for any ex- 

penses, loss, damage or destruction occasioned by the com- 
mission of any offence as may be determined by the court* 
martial by whom he is convicted of such offence ; 

(c) any sum required to make good the pay of any person subject 

to this Act which he has -unlawfully retained or unlawfully 
refused to pay ; 

(d) any sum required to make good any loss, damage or destruction 

of public or regimental property which after due investigation 
appears to the *[Central Government] to have been occasioned 
by any wrongful act or negligence on the part of the Indian 
commi'wioned officer ; 

(e) any sum ordered by a court-martial to he stopped under section 

430 

1 Subs by the Indian ArmT (Amendment) Act, 1034 (33 of 1931), s. 17, for “A 
non cornmis'ioned officer 

*Sub3 by the Indian Anny (Amendment) Act, 1020 (37 of 1020), s. C, for '* corporal 
punishniciit”. 

* Ins by the Indian Army (Amendment) Act, lOlS (II of lOIS), s. 13. 

* Subs, by Act 33 of 1934, a. IS, for “ any person 

* Ins. by 8 19, tbtd, 

* Subs, by the A. O. for “ G. 0. in C.”. 
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The follo'ivmg penal dednetwns may be made from the pay and 
allowances of a person subject to this Act “[other than an Indian commis- 
sioned officer], that is to say, — 

(a) all paj’ and allowances for every day of absence either on deser- 

tion or without leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal court, a court- 
martial, or an officer exercising authority under section 20 
“[or of field punishment awarded by a court-martial or such 
officer] ; 

(b) all pay and allowances for every day whilst be is in custody on 

a charge for an offence of which he is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without lea\o for wluch he is afterwards awarded imprison- 
ment ^[or field punishment] by an officer exercising authority 
under section 20 , 

(c) all pay and allowances for every day on which he is in hospital 

on account of sickness certified by the ** medical officer at- 
tending on him ** * to have been caused by an offence 

under tins Act committed by him ; 

c[(cc) for every day on which he is in hospital on account of sick- 
ness certified by the medical officer attending on him to have 
been caused by his own misconduct or imprudence, such sum 
as may be specified by order of the Commander-in-Chief in 
India ,] 

’[(d) all pay and allowances ordered by a court-martial under sec- 
tion 43, or by an officer exercising authority under section 20, 
to be forfeited J 

(e) any sum ordered by a court-martial to be stopped under section 

(/) any sum required to make good such compensation for any ex- 
penses caused by him, or for any loss of or damage or. destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, regimental necessaries or mUitary decora- 
tion, or to any buildings or property, as may be awarded by 
his commanding officer : 


* Tha ori-mal e. SO was ro-numbered as sab section (3) of that section bv the Indian 
Arm; (Amendcuent) Act, 1911 (13 of 1934), a. 19 

* Ins. by B. lO, ibUl. 

* Ins. by the Indian Army (Amenilment) Act, 19-0 {37 of 1920) , s. 7. 

* The rsord “ proptr ” rep. by the Indian Anny(Aiuendaient) Act, 19IS (II of 1918), s. 20 
and Sch. 

* The words “ at the ho«{'ital ” rep by s. 20 and Sch , 

* Ins by s. 14, liid. 

’ Subs, by *1*" Ind'ia Army (Amendment) Act, 1933 (7 of 1933). s. 2. for the original 
clause 
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(^) any siun required to pay a fine awarded by a criminal court, a 
court-martial exercising juristlictioii under section 41 *, 

or an officer 'exercising authority under section 20 or 
section 21 : 

Provided that the total deductions from the pay and allowances of a 
person subject to this Act *[other than an Indian commissioned officer] made 
imder clauses (e) to (g), both inclusive, shall not {except in the case of a per- 
son sentenced to dismissal s* * * ♦) exceed in any one month 

onc-half of hia pay and allowances for that month. 

Explanation —For the purposes of clauses (a) and (b ) — 

(i) absence or custody for sLx consecutive hours or upwards, whether 
wholly m one day or partly m one day and partly in another, 
may be reckoned as absence or custody for a clay ; 

(u) absence or custody for twelve consecutive hours or upwards may 
be reckoned as absence or custody for the whole of each day 
during any portion of which the person was absent or in cus- 
tody , and 

(lu) any abs^ce or custody for less than a day may be reckoned as 
absence or custody for a day if such absence or custody pre- 
vented the absentee from fulfilling any military duty which 
was thereby thrown upon some other person. 

51. Any sum authorized by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of re- 
covering the same, be deducted from any public money due to him other 
than a pension. 

53. Any deduction from pay and allowances authorized by this Act may 
be remitted in such marmer ^Jand to such extent] and by such authority 
as may from time to time be presenbed. 

®[52A. (J) In the case of all persons subject to this Act, being prisoners 
of war, whose pay and allowances h.ave been forfeited under section 60, but 
in respect of whom a remission h.as been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of law 
to the contrary, for proper provision to be made by the proscribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pay and allowances. 

(2) Any payments liitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could have 
been vahdly made are hereby validated.] 

• The words end figures “ or ecctioa 42 ” rei>. by Iho Indian Army (Amendincatl Act 

1935 (7 of 1935), s. 2. j \ i 

* liu. by the Indian Army (Amendment) Act, 1934 (33 of 1934). e. 19. 

• The'words ‘‘ or whose sentence urr^Trs ^missal '* rep by the Indian Army (Amend- 
znent) Act, 1916 (11 of 1918), s 2S and Sch. 

* Ins. by the Indian Array (Amendment) Act, 1917 (10 of 1017), s. 2. 

' Ins by 8. 3, i&id. 
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COUETS-MAKTIAL. 


ConKtduUoH and Dissolulion of Courls-martial 


53. For the purposes of this Act there shall be four kinds of courts-mar 
tial, that is to say : — 

(1) general courts-raartial ; 

(2) district courts-martial ; 

(3) summary general courts-roartial ; and 

(4) summary oourts-martial. 

54. A general court-martial may be convened by the Commander-m-Chief Power to 

in India, or by any officer empowered in this behalf by warrant of the Cdm- 
mander-in-Chief in India. courti- 

marti^L 

55. A district court -martwl may bo convened by any officer haring power power (o 

to convene a general court-martial, or by any officer empowered in this behalf conTcne 
V .5 > J J r dietnet 

by warrant of any such officer. courts. 

mirtisl. 

66. A warrant issued under section 54 or wetion 65 may contain such Conteaia of 
restrictions, reservations or conditions as the officer issuing it may think 
fit. section fit or 

section as. 

*[57. A general court-martial shall consist of not less than five British OompowUon. 
officers or Indian commissioned officers, each of whom has held a commia- 
eion for not loss than three whole years and of whom not less than four arc martiaL 
of a rank not below that of Captain.] 


* Courts- 
martisl and 
the kinds 
thereof. 


58. A district court-martial shall consist of not less than three ^[British Composition 
officers or Indian commissioned officers]. 

martuL 

59. [Coju’CHiJig order to state if larger number of officers is not diniialie.] 

Itep. by the Indian Army (Amendment) Acf, 1934 (XXXIIl of 1934], s. 22. 


*[60. A general, summary general or district court-martial may be com- compoaition 
posed of either British officers or Indian commissioned officers or of both s®'**™*' 
British officers and Indian commissioned officers.] g^e^Ur 

district court. 

61. [C/«im to trial by British officers.'] Bcp. by the Indian Army (Amend- 
ment) Act, 1934 (XXXIII of 1934), s. S4. 


’ Sut)^. by the Indian Army (Atnewlment) Act, 1934 (33 of 1934), ». 20, for the original 
•ection. 

* Subs, by e. 21, tAU , for “ officers ", 

.* Suba. by a. 23, i&i'd , for the original eection. 
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62. The following authorities shall have power to convene a summary 
general court-martial, namely : — 

(а) an officer empowered in this behalf by an order of the ’[Central 

Government] or of the Comm.ander'in-Chief in India ; 

(б) on active service, the officer commanding the forces in the field, 

or any officer empowered by him in this behalf ; 

{c) an officer commanding any detached portion of His Hajesty’a 
troops upon active i>er\'ice when, in his opinion, it is not prac- 
ticable, with due regard to discipline and the exigencies of 
the Eer\icc, that an offence should be tried by an ordinary 
general court-martial 

63. A summary general court-martial shall consist of not less than three 
■[British officers or Indian commissioned officers] 


64. (2) A summary court-martial may be held — 

(o) by the commanding officer of any corps or department of His 
Majesty’s Indian Forces, or of .any detachment of those forces ; 

(6) by the commanding officer of any British corps or detachment 
to vhich details subject to this Act are attached. 

(2) At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings .shall bo attended throughout 
by two other officers who shall not, as such, be sworn or affirmed. 

65. (2) If a court-martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 

3 * »»»•*#♦ 

(2) If, on account of the illness of the .accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved 

(3) MTiere a court-martial is dissolved imder this section, the accused 
may be tried again. 


Jurisdiction of Couris-tnartial. 

66. ^Vhen any person subject to this Act has been acquitted or convicted 
of an offence by a court-martial or by a criminal court, or has been summa- 
rily dealt with for an offence under section 20 or section 22, he shall not be 
liable to be tried again for the same offence by a court-martial or dealt with 
summarily in respect of it under either of the said sections. 


’ Sabs, by the A. 0 for “ G. G. in C.” 

* Subs by fbe Indian Army (AmendmentJ Acf, l9St (33 of IdJl), s. CJ, for “ officers 

* Too proviso rep b> s 26, iftW. 
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*[67. Xo trull Ly court-martial of any person subject to this Act for any I^iution 
offence (other than an offence of mutiny, desertion or fraudulent enrolment) 
shall be commenccfl after the expiration of three years from the date of such 
offence, and no such trial for an offence of desertion (other than desertion 
on active service) or of fraudulent enrolment shall be commenced if the per- 
son in question *[(not being an Indian commissioned officer)] has, subse- 
quently to the commission of the offence, served continuously in an exemplary 
manner for not less than three years with any portion of His Jlajesty’s regular 
forces. 

Explanation . — For the purposes of this section, ‘ mutiny ’ means any of 
the offences specified m clauses (o), (6) and (c) of section 27.] 

68. Any person subject to this Act who commits any offence against 
may be tried and punished for such offence in any place whatever. 

Adjustment of (lie jurisitclion cf Courts-martial and Criminal Courts. 

69. AVhen a criminal court and a court-martial have each jurisdiction in Order iacMo 
respect of an offence, it shall be in the discretion of the prescribed military 
authority to decide before nhich court the proceedings shall be instituted, 
and, if that authority decides that they shall be instituted before a court- 
martial, to direct that the accused person shall be detained in military 
custody, 

70. (J) When a criminal court having jurisdiction is of opinion that pro- Power of 
ceedmgs ought to be instituted before itself m respect of any^ alleged offence, 
it may, by ^rTlttcn notice, require the prescribed military authority at its require 
option either to deliver over the offender to the nearest JIagistrate to he 
proceeded against according to law, or to postpone proceedings pending a 
reference to the ^[Central Government]. 

(2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before ^\hicb the proceedings are to bo instituted for tho 
determination of the ^[Central Government], whose order upon such reference 
shall be final. 

of 1807. 71. (1) Notwithstanding anything contained in section 20 of the General 

of 1893. (Clauses Act, 1897, or in section 403 of the Code of Criminal Procedure, 1898, martial 
a person convicted or acquitted by a court-martial may be afterwards tried 
by a criminal court for the same offence or on the same facts. tnal 

• (2) If a person sentenced by a court-martial in pursuance of this Act tourt, 

to punishment for an offence is afterwards tried by a criminal court for the 

* Subs by Ibo Indutn Army (Anicndmeut) Act, 1020 (37 of 10201, ■. 8, for the section 
nhich had been sub«. by the nc{>raling and Amending Act, 1919 (IS of 1010>, t. 2 and &h. I, 
for the original section. 

* Ins. bv tho Indian Anny ( VnicndmcDt) Act, 1938 (33 of 1034), s. S7. 

* Subs by tbo A. O. for “ O. O. in C.” 
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same offence or on the same facts, that court shall, in awarding punishment, 
have regard to the military punishment he may already liave undergone. 

Pouers of Courts-martial. 

72. A general or summary general court-martial shall have power to 
try any person subject to this Act for any offence made punishable therein 
and to pass any sentence authorized by this Act. 

73. A district court-martial shall have power to try any person subject 
to this Act other than an officer for any offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of 
death, or transportation, or imprisonment for a term exceeding two years : 

^[Provided that a district court-martial shall not award to a warrant 
officer any punishment other than ^[the punishments specified in clauses 
(j)j (ffff) and (A) of section 43 or], either in addition to or in substitution for 
any such punishment, the punishment specified in clause (d) or the punish- 
ment specified in clause (/) of that section ] 

74. A summary court-martial may trj’ any offence punishable under any 
of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial ’[or on active service a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely : — 

{a) any offence punishable under sections 25, 27, clauses (o), (6) or 
(c), 33 *[or 41], or 

(b) any offence against the officer holding the court 

75. A summary court-martial may try any person subject to this Act 
and under the command of the officer holding the court, except an officer or 
warrant officer. 

76. {!) A summary court-martial s* * * p^gg ^ny sentence 

which can be passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 

€«*»***** 


“ tho puniah- 


” rep. by the 
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Procedure at Trials by Court-martial. 

77. At every general, district or summary general court-martial tHc senior President, 
member shall sit as president. 

78. Every general court-martial shall, and every district court-martial Jadge 
may, be attended by a judge advocate, who shall be either an ofEcer belong- 

ing to the department of the Judge Advocate General in India, or, if no such 
ofBcer IS available, a person appointed by the convening officer. 

79. [Superintending ojpccr.] Rep. by the Indian Army (Amendment) Act, 

1934 {XXXIII of 1934), s. 30. 

80. (2) At all trials by general, distnet or summary general courts-martial, ChaUengea 
as soon as the court is assembled, the names of the president and members 

shall be read over to the accuseil, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by onc-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member ob- 
jected to shall retire, and his vacancy may be fiUed in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

(J) '\Mien no challenge is made, or when challenge has been made end 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial 

81. (1) Every decision of a court-martial shall be passed by an absolute Voting of 
majority of votes ; and where there is an equality of votes, as to cither find- 

ing or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the findmg or sentence, the 
president shall have a casting vote. 

82. An oath or affirmation in the prescribed form shall be administered Oaths of 

to every member of every court-martial and to the judge advocate i* • * 

before the commencement of the trial. niembeM.. 

83. Every person giving evidence at a court-martial shall be examined Oaths of 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed 

form. 

84. (2) The convening officer, the president of the court, the judge advo- Summoning 
cate, or the commanding officer of the accused person, may, by summons 

under his hand, require the attendance ** • •, at a time and place rrodoctioa 

to be mentioned in the summons, of any person either to give evidence or 
to produce any document or other thing. 

•The «or\li “or superintending oIBcct** rep ba the Indian .^rmy (.Amendment) .Act, 

1031 (33 of 1D31), 8. .31. 

* The words “ before the court ” rep. Iw p. 32, 
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72. A general or summary general court-martial shall have power to 
try any person subject to this Act for any offence made punishable therein 
and to pass any sentence authorized by this Act. 

73. A district court-martial shall have power to try any person subject 
to this Act other than an officer for any offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of 
death, or transportation, or imprisonment for a term exceeding two years : 

^[Provided that a district court-martial shall not award to a warrant 
officer any pumshment other than punishments specified in clauses 

(?)» (SS) of section 43 or], either m addition to or in substitution for 

any such punishment, the punishment specified m clause (d) or the punish- 
ment specified m clause (/) of that section ] 

’ 74. A summary court-martial may try any offence punishable under any 

of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial ®(or on active service a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely : — 

(<j) any offence punishable under sections 25, 27, clauses (o), (6) or 
(c), 33 ‘[or 41], or 

(5) any offence against the officer holding the court. 

76. -A. summary court-martial may try any person subject to this Act 
and under the command of the officer lioldiag the court, except an officer or 
warrant officer. 

76. (7) A summary court-martial s* # * may pjjgg g^^y sentence 

which can be passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 

6 *****#;** 


* Ins by tJjc Indian Army (AmendmeDt) Act. 1031 (33 of 1034), s. 28. 

‘ Sub?, by the Indian Army (Ameadmeut) Act, 103j (7 of 1935), s. 3, for “ the punish- 
ment epecified in clause (A} of section 43 or 

* Ini by the Indian Army (Amendment) Act, 1018 (11 of 1918), 8. 15. 

* fiubs. by Act 33 of 1034, 8. 29, for “41 or 43 ”, 

* The word? “ held by the commanding officer of a corps or department ” rep. by the 
Indian Army (Amendment) Act, 1917 (10 of 1917), s. 4. 

* Sub section (2) of 9. 70 rep by s. 4, iSid. 
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Procedure at Trials by Court-martial. 

77. At every general, district or summary general court-martial the senior President, 
member shall sit as president. 

78. Every general court-martial sball, and every district court-martial Jndgo 

may, be attended by a ]udge advocate, who shall be either an officer belong- *' 

ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convening officer. 

79. [SHpeniitendin^ officer'] Pep. by the Indian Army (Amendment) Act, 

1934 {XXXIII 0/1934), s. 30. 

80. (1) At all trials by general, district or summary general courts-martial, ChaUengea. 
as soon as the court is assembled, the names of the president and members 

shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, sball be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

(J) ^^^len no challenge is made, or when challenge ha? been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection i? made or allowed, the court shall 
proceed with the trial. 

81. (1) Every decision of a court-martial shall be passed by an absolute Voting of 
majority of votes ; and where there is an equality of votes, as to either find- 

ing or sentence, the decision shall he in favour of the accused. 

(2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

82. An oath or affirmation in the prescribed form shall be administered Oaths of 

to every member of ever)’ court-martial and to the judge advocate r* • • 

before the commencement of the trial. 

83. Every person giving evidence at a court-martial shall be examined Oaths of 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed 

form. 

84. (i) The convening officer, the president of the court, the judge advo- Samnjomng 
cate, or the commanding officer of the accused person, may, by summon? 

under bis hand, require the attcmlance ** * *, at a time and place rrofactioa 

to be mentioned in the summons, of any person cither to give evidence or 
to protlucc any document or other thing. 

‘The wonls “or eupcrintending olTiccr" rep. bv Indien .tra7 (.Ameodment) Act, 

1031(31 o( 1931), 1 31. 

* The words “ before the court ” rep by s. 32, itiiil. 
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same offence or on the same facts, that court shall, in awarding punishment, 
have regard to the military punishment he may already liave undergone. 

Poicers of Cowls-martial. 

72. A general or summary general court-martial shall have power to 
try any person subject to this Act for any offence made punishable therein 
and to pass any sentence authorized by this Act. 

73, A district court-martial shall have power to try any person subj'eot 
to this Act other than an officer for any offence made punishable therein, 
and to pass any sentence authorized by tins Act other than a sentence of 
death, or transportation, or imprisonment for a term exceeding two years : 

^[Provided that a district court-martial shall not award to a warrant 
officer any punishment other than *[the punishments specified in clauses 
(S)j (ffff) iind (/i) of section 43 or], either in addition to or in substitution for 
any such pumshment, the punishment specified in clause (d) or the punish- 
ment specified in clause (/) of that section.] 

' 74. A summary court-martial may try any offence punishable under ony 

of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial ’[or on active service a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely : — 

(o) any offence punishable under sections 25, 27, clauses (o), (6) or 
(c), 33 *[or 41], or 

(6) any offence against the officer holding the court. 

75. A summary court-martial may try any person subj’ect to this Act 
and under the command of the officer Iiolding the court, except an officer or 
warrant officer. 

76. (i) A summary court-martial s* pj^gg sentence 

which can be passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 

6 * »♦*»*** 


> Ins by the IiuLan Amy (AmenJnic&t) Act, 1934 (33 of 1934), s 28. 

*Sub9. by tlie Indian Army (Amendment) Act, 1933 (7 of 1935}, s. 3, for “the punish- 
Bjcnt specified in clause (S) of section 43 or 

* IiLs by the Indiun Army (Amendment) Act, 1918 (11 of 1918), s. 15 

* Subs by Act 33 of 1934. s. 29, for “41 or 42 ”, 

'The words “held by the comm&Rtimg officer of a corps or department” rep. by the 
Indian Army (Amendmeut) Act, 1917 (lO of 1917), a 4. 

* Su)i section (2) of s. 75 rep. by a. 4, ihut 
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Procedure at Trials by Court-martial. 

77. At e%'ery general, distnet or summary general court-martial the senior President, 
member shall sit as president. 

78. Every general court-martial shall, and every district court-martial Judge 
may, be attended by a judge advocate, rrho shall be either an officer belong- 

ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convemng officer. 

79. [iSu^jenn/eHdiHj ojjicer.] Pep. by the Indian Army (Amendment) Act, 

1934 (XXXm of 1934), s. 30. 

80. (1) At all trials by general, district or summary general courts-martial, Challenge*, 
as soon as the court is assembled, tlie names of the president and members 

shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by onc-half or more of the votes of the 
officers entitled to vote, the objection shall he allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

(■^) ^\^len no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial, 

81. (I) Every decision of a court-martial shall be p.i5sed by an ab'iolute Vofmg of 
majority of votes ; and where there is an equality of votes, ns to either find- 

ing or sentence, the decision shall be in favour of the accused. 

• (2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

82. An oath or affirmation in the prescribed form shall be administered Oithsof 

to every member of every court-martial and to the judge advocate i* • • ^^"**°* 

before the commencement of the trial. r!;<^mbers. 

83. Every person giving evidence at a court-martial shall he examined Oaths of 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed 

form. 

84. (1) The convening officer, the president of the court, the judge odvo- Summoning 
catc, or the commanding officer of the accused person, may, by summons 

under his hand, require the attendance •* • *, at a time and place production 

to be mentioned in the summons, of any person either to give evidence or 
to produce any document or other thing. 

* The wonts “or superintending ofliccr” rep. Vv the Indian .^nny (.Amendment) .tet, 

1031 (31 of 1031). 8.31. 

* The words “ before the court “ rep. hy *. 3J, ihid. 



74 


Army. 

{Chapter VIII. — Courts-martial.) 


[1911 : Act Vm. 


(0) In the case of a 'tvitncss amenable to military authority, the sum- 
mons shall be sent to the officer commanding the corps, department or de- 
tachment to which he belongs, and such officer shall serve it upon him 
accordingly, 

(3) In the case of any other witness, the summons shall be sent to the 
Magistrate within whose jurisdiction he may be or reside, and such Magistrate ' 
shall give effect to the summons as if the witness were .required in the Court 
of such Magistrate. 

(4) When a witness is required to produce any particular document or 
other thing in his possession or power, the summons shall describe it with 
convenient certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any letter, postcard, telegram ^ 
or other document in the custody of the postal or telegraph authorities. 

(d) If any document in such custody is, in the opinion of any District 
hlagistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may bo, to deliver 
such document to such person as such Magistrate or Court may direct. 

{7} If any such document is, in the opinion of any other Magistrate or 
" of any Commissioner of Police or District Supermtendent of Pohee, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
as the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court. 

C^mrofa. 25. (1) Mlienever, in the course of a trial by court-martial, it appears 

Bions. court that the examination of a witness is necessary for the ends of 

justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances 
of the case, would he unreasonable, such court may address the Judge Ad- 
vocate General in order that a commission to take the evidence of such wit- 
ness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary*, issue 
a commission to any District Magistrate or Magistrate of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such njtness. 

^[(3) "When the witness resides in any Indian State or tribal area in which 
there is an officer representing the Central Government or the Crown Ee- 
prcsontative, the commission may be issued to that officer.] 

(4) The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 


oflS? 


‘ /lubs. by th** A. O. for th* original «nb section. 
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shall summon tlie witness before him and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
V of 1S9S. m trials of warrant cases under the Code of Criminal Procedure, 1898. 

(5) ‘W’here the commission is issued to such officer as is mentioned in 
suh-scction (3), he may delegate his powers and duties under the commission 
to any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in Bntish India. 

(6) 'When the witness resides out of India, the commission may be issued 
to any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides. 

(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in 'writing 
which the court may think relevant to the issue, and the Magistrate or officer 
to whom the commission is issued shall examine the witness upon such in- 
teiiogatones. 

(5) The prosecutor and the accused person may appear before such Magis- 
trate or officer by pleader or, except in the case of an accused person in cus- 
tody, in person, and may examine, cross examine and re-examine (as the 
case may be) the said witness. 

(9) After any commission issued under this section has been duly eze- 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General, 

(JO) On receipt of a commission and deposition returned under sub- 
section (5), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to 
all just exceptions, be read in cWdcnce in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of the court. 

(IJ) In every case in which a commission is Issued under this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu- 
tion and return of the commission. 

Explanation . — In this section, the expression ** Judge Advocate General ” 
means the Judge Advocate General in India, and includes a Deputy Judge 
Advocate General. 

86. (J) A person charged before n court-martial with desertion may be Coarictloa 
found guilty of attempting to desert or of being absent •without leave. 

(2) A person charged before a court-martial with attempting to desert pframiiu 
may be found guilty of desertion or of being absent ivithout leave. * 
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(<3) A person charged before a court-martial with any of the following 
offences specified in section 31, that is to say, theft, dishonest mis-appropria- 
tion or conversion to his own use of property entrusted to him, or dishonestly 
receiving or retaimng property in respect of which any of the aforesaid offences 
has been committed knowing or having rea«on to believe it to have been stolen 
or dishonestly misappropriated or converted, may be found guilty of any other 
of these offences with which he might have been charged. 

{d) A person charged before a court-martial ivith an offence punishable 
under section 41 * may be found guilty of any other offence of 

which ho might have been found guilty if the provisions of the Code of Criminal y ^ 
Procedure, 1898, were applicable. 

(5) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed 
m circumstances involving a more severe punishment, be found guilty of the 
same offence as having been committed in circumstances involving a less severe 
punishment 

*[(d) A person charged before a court-martial with any offence under 
this Act may be found guilty of having attempted to commit or of abetment 
of that offence although the attempt or abetment is not separately charged.} 

87, No sentence of death shall be passed by any court-martial without 
the concurrence of two-tlurds at the least of the members of the court. 


Et idence before CoiirtS'martwl. 

88. The Indian Evidence Act, 1872, shall, subject to the provisions of this i of is’ 
Act .ipply to all proceedings before a court-martial. 

89. A court-martial may take judicial notice of any matter within the 
general military kno^' ledge of the members. 

90. In any proceeding under this Act, any application, certificate, warrant 
reply or other document purporting to be signed by an officer in the ®[serWce 
of the Crown] shall, on production, be presumed to have been duly signed 
by the person and in the character by whom and in which it purports to have 
been signed, until the contrary is shown. 

91. Any enrolment paper purporting to be signed by an enrolling officer 
shall, in proceedings under this Act, be evidence of the poison enrolled bavin" 
given the answers to questions which he is therein represented as ha%'ing given. 

^[Thc enrolment of such person may be proved by the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the officer 
lianng the custody of the/Tniffilment paper.] 


* The wortla and figures “ or section 42 ” rep, by the Indian Army (Amendment) Act 1931 
(33 of 1934). e 33. 

I In5 by the Indian Army (.Amendment) Act. 1918 (II of 1916). a. 16. 

* Subs by the A. 0. for ” civil or military acTTice of the Govt.” ' 

* Subs, by Act 1 1 of 1918, s. 17, for ** and of the enrolment of such person 
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*[91A. {!) A letter, return or other document respecting the service ofP«sump- 
any person m, or the dismissal or discharge of any person from, any portion 
of His Majesty’s Forces, or respecting the circumstance of any person not documeats. 
having served in, or belonged to, any portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the ^[Central Government] or the 
Commander-in-Chief in India or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shall 
be endence of the status and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such officers or warrant officers 
and of the corps, battalion or arm or branch of the ser\’ice to which such officers 
or warrant officers belong. 

(3) Where a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding officer or by the officer 
•whose duty it is to make such record, such record shall be evidence of the facts 
thereby stated. 

(<#) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 

(5) Where any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a provost-marahal, 
assistant provost-marshal or other officer, or any portion of His Majesty’s 
Forces, a certificate purporting to be signed by such provost-m.'irshal, assistant 
provost-marshal or other officer, or by the commanding officer of that portion 
of His Majesty’s Forces and stating the fact, date and place of such surrender 
or apprehension, shall be evidence of the matters so stated. 

(6) When any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a police-officer not 
below the rank of an officer in charge of a police-station, a certificate purporting 
to be signed by such police-officer and stating the fact, date and place of such 
surrender or apprehension, shall be evidence of the matters so stated.} 

3[(7) Any document purporting to be a report under the hand of 
any Chemical Examiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submittetl to him for examination or analysis and 
report may be used as evidence in any proceedii^ under this Act.] 

92. {!) If at any trial for desertion, absence without leave, overstaying R^trccco by 
leave or not rejoining when warned for sendee, the person tried states in his ^ ^ 

defence any sufficient or reasonable excuse for hU unauthorized absence, and effiwr. 


> S. Dl.\ ioB by tho Indian Army (AmnidiMnt) Act, 19tS (ll of lOlS), a. IS. 

• Suba. by tho A. O. for “ O. C. in C.** 

* Sub-acc*tion (f) ins by tbe Iiulian Atixiy (Amendment) Act, 1023 (33 of 1023). a. 3. 
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refers m support thereof to any officer in the ^[service of the Crown] or if it 
appears that any such officer is likely to prove or disprove the said statement 
in the defence, the court shall address snch officer and adjourn until his reply 
is received. 

(2) The tvritten reply of any officer so referred to shall, if signed by him, 
be received m evidence and have the same effect as if made on oath before 
the court. 

(3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial by the same or 
another court-martial. 

93. (J) ^^Hien any person subject to this Act has been convicted by a court- 
martial of any offence, such court-martial may inquire into, and receive and 
record evidence of, any previous convictions of such person, either by a court- 
martial or by a criminal court, and may further inquire into and record the 
general character of such person, and such other matters as may be prescribed. 

(2) Evidence received under this section may he either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary *»■•>*♦ to give notice before trial 
to the person tried that evidence as to his previous convictions or character 
will be received. 

(3) At a summary court-martial the officer holding the trial may, if he 
thinks fit, record any previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge, instead of tequirmg them to be proved under the foregoing prolusions 
of this section. 

Conjirmalion and dteviswn of Findings and Sentences. 

94. No finding or sentence of a general or district court-martial shall bo 
valid except so fax as it may be confirmed as provided by this Act, 


95. The findings and sentences of general courts-martial may be confirmed 
by the Commander-in-Chief in India, or by any officer empowered in this behalf 
by warrant of the Commander-in-Chief in India. 


96. The findings and sentences of district courts-unartial may be confirmed 
by any officer having power to convene a general court-martial, or by any 
officer empowered in this behalf by warrant of any such officer. 


I Sub*, bj the A. 0. for “ cirj or militaiy oemce of Govt.'’ 

• The words “ to prove the etgnatore to sucli certified estracts, nor shall it be necessary " 
rep. by the Indian Ansy (Affleudment) Act, 1918 (II of 1918}, s. S6 and Sell. 
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97. A warrant issued under section 95 or section 90 may contain such Contents of 
restnetions, rescr\*ations or conditions as the officer issuing it may think fit. ^Mued'uuder 

section 05 or 
section 06. 

98. (J) The findmg and sentence of a summary general court-martial Confwraa- 

shall require to be confirmed by the convening officer ^{or if the convening g 
officer so directs, by an authority superior to the convening officer] — sentence. 

(o) in the case of the trial of an officer, 

(6) in the case of an acquittal or a sentence of death or transportation 
or imprisonment for a term exceeding two years, and 
(c) in any other case if so ordered by the *iconvening] officer. 

(2) Save as provided in sub-section (I), a sentence passed by a summary 
general court-martial shall not requite to be confirmed, but may be carried 
out forthwith. 

99. Subject to such restrictions as may be contained in any warrant bsued Tower of 

under section 95 or section 9G, a confirming officer may, when confirming the * 

sentence of a court-martial, mitigate or remit the punishment thereby awarded, 

OP commute that punishment for any less punishment or punishments to which 

the offender might have been sentenced by the court-martial : eentencci. 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

*[99A. IVben any person subject to this Act b tried and sentenced by Coofima. 
court-martbl while on board ship, the finding and sentence so far as not con- 
firmed and executed on board ship may be confirmed and executed in like wntence on 
manner as if such person had been tried at the port of disembarkation.] 

100. (1) Any finding or sentence of a court-martial which requires con- Revi*ioa of 
finnation may be once revised by order of the confirming officer ; and on such 
revision, the court, if so directed by him, may take additional e%’idence. 

(2) The court, on revbion, shall consbt of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoid- 
ably absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the roN-bion, 
provided that, if a general court-martial, it still consbts of five officers, or if a 
dbtrict court-martial, of three officers. 

IQl. The finding and sentence of a summary court-martial shall not reqture *ni 

to be confirmed, but may be carried out forthwith : sentence of 

Provided that, if the officer holding the trial b of less than five years’ service, 
lie shall not, except on active set^^ce, cany into effect any sentence until it raartUL 
has received the approval of an officer commanding not less than a corps. 


> Ins. by the Indian Army (Amendment) Act, 1918 {H of 1918), s. 19 (/). 

* Subs by s 19 (2), «6i<f , for “»aiJ 

* Ins, by 8. 20, «6iJ. 
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102. The proceedings of every summary court-martial shall tritbout delay 
be forwarded to the officer commanding the division or brigade within which 
the trial was held, or to the prescribed officer ; and such officer, or the 
Commander-in-Chief in India, or the officer commanding the army, *[or army 
corps,] in which the trial was held, may, for reasons based on the merits of 
the case, hut not on any merely technical grounds, set aside the proceedings 
or reduce the sentence to any other sentence which the court might have passed. 

103. ^^Tiere a sentence x>as3ed by a court-martial which has been con- 
firmed, or which does not require confirmation, is found for any reason to be 
invalid, the authority who would have had power under section 112 to commute 
the punishment awarded by the sentence if it had been valid may pass a valid 
sentence : 

Provided that the punishment .awarded by the sentence so passed shall not 
be higher in the scale of punishments than, or in excess of, tho punishment 
awarded by the invalid sentence. 

^[103A. (2) Whenever, m the course of a trial by court-martial, it appears 
to the Court that tho person diarged is of unsonnd mind and consequently^ 
incapable of making bis defence, or that such person committed the act alleged 
but was by reason of unsoundness of mmd incapable of knowing the nature 
of the act or that it was wrong or contrary to law, the Court shall record a 
finding accordingly, and the President of the Court or the officer holding the 
trial, as the case may be, shall forthwith report the case to the confirming 
officer, or, in the case of » court-martial whose finding does not require con- 
firmation, to the prescribed officer. 

[2) A confirming officer to whom a case is reported under sub-section (2) 
may, if he docs not confirm the finding, take steps to have the accused person, 
tried by the same or another court-martial for the offence with which he was 
originally charged. 

[3) A prescribed officer to whom a case is reported under sub-section {1)> 
and a confirming officer confinning a finding in any case so reported to him 
shall order the accused person to be kept in custody in the prescribed manner, 
and shall report the case for the orders of the ^[Central Government], 

[4) On receipt of a report under sub-section (3), the ^[Central Government} 
may order the accused person to be detained in a lunatic asylum or other suit- 
able place of safe custody. 

[5) VTicre an accused person, having been found by reason of unsoundness 
of mind to be incapable of making his defence, is in custody or under detention, 
the prescribed officer may — 

(<i) if such person is in custody under sub-section (3), on the report 
of a medical officer that he is capable of making bis defence, or 

> Ills. I>y tho Indian Army (Amenilmont) Act, 1918 (11 o( 1018}, b. 6. 

* S. 103A ti’B b} the IiHlIan Army (Amendment) Act, 1033 (33 of 1033), K. 4. 

* Subs, by the A. 0. for *‘G, G. m C.” > 
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{b) if such person is detained under sub-section {4), on a certificate 
such as is referred to in section 473 of the Code of Criminal 
Procedure, 1898, 

take steps to have such person tried by the same or another court-martial 
for the offence u-ith which he was originally charged or, provided that the 
offence is a civil offence, by a Criminal Court. 

^[(5^1) Where any person is in custody under sub-section (5) or under deten- 
tion under sub-section {4 ), — 

(a) if such person is in custody under sub-section (<3), on the report of 
a medical officer, or 

(i) if such person is detained under sub-section {4), on a certificate 
from any of the authorities empowered to grant a certificate 
^ under section 473 of the Code of Criminal Procedure, 1898, that, 

in the judgment of such officer or authority, such person may, 
be released without danger of his doing injury to himself or to 
any other person, the *[CentraI Government] may thereupon 
order such person to be released, or to be detained m custody, 
or to be transferred to a pubbe lunatic asylum if he has not been 
already sent to such an asylum. 

(55) '\Miere any relative or friend of any person who is in custody under 
sub-section (3) or under detention under sub-section (J) desires that he shall 
be delivered to his care and custody, the ^fCenttal Government] may, upon 
the application of such relative or friend and on Ins giving security to the satis- 
faction of the ^[Central Oovemment] that the person delivered shall — 

(a) be properly taken care of and prevented from doing injury to him- 
self or to any other person, and 

{b) be produced for the inspection of such officer, and at such times 
and places, as the ^[Central Government] may direct, 

Older such person to be delivered to such relative or friend.] 

(C) A copy of every order made by the prescribed officer under sub-section 
(5) sliall forthwith he sent to the *[Centtal Government] ] 


CHAPTER IX. 

Execution op Sextexces. 

104. In awarding a sentence of death a court-martwl shall, in its discretion. Form of 
direct that the offender shall suffer death by being hanged by the neck until 
he be dead, or shall suffer death by being shot to death. 

» Ins. by the Indian Army tAmendment) Aet, 1935 (7 of 1935), g. 4. 
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105. \Imprisonment to he in military custody.) Ecp. by the Indian Army 
{Amendment) Act, 1934 {XXXIII of 1934), s. 34. 

106. AVhenever any peison is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. AVhenever any sentence of transportation or imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to imprisonment, the commanding officer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer lo charge of the civil prison in which such person 
is to he confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of imprisonment for a period not 
exceeding three months, the confirming officer, or in the case of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody : 

^[Provided further that on active service a sentence of imprisonment 
may be carried out by confinement in such place as the officer commanding 
the forces m the field may, from time to time, appoint.] 

108. Whenever, m the opinion of an officer commanding an army, ®[army 
corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, convemcntly be carried out in 
accordance wth the provisions of ** * * * section 107, such officer may 
direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

®[108A. In every case m which a sentence of transportation is passed under 
this Act, the offender, until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to have 
been undergoing his sentence of transportation during the term of his imprison- 
ment.] 

109. Whenever an order is duly made under this Act setting aside 
or varying any sentence, order or irarrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prescribed officer to the officer in charge of the prison in which such 
person is confined. 

110. In executing a sentence of solitary confinement such confinement 
shall in no case exceed fourteen daj-s at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and, 


•The wonl “ rigorous” rrp. by the Indian Array (Amendment) Act, 1934 (33 of 1934), b. 35- 

* This proviso was ins. hy the Indian Army (Amendment) Act, 1018 (11 of 1918), s 21. 

* Ins. by 8 . (1, tliid 

* The vonls and figures “section 105 « ” rep. by Act 33 of 1934, s 36. 

‘Ins. by Act 11 of 1918. s 22. 
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when the imprisonment awarded exceeds three months, the solitary confine- 
ment shall not exceed seven days in any one month of the whole imprison- 
ment awarded, svith intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. of corporal jninishmcnt'l Rep. by the Indian Army 

{Amendment) Act, 1920 {XXXVII of 1920), s. 10. 

*[111A. When a sentence of fine is imposed by a court-martial under Eseention of 
section 41 "* ♦ *, whether the trial was held within British India or not, 
a copy of such sentence, signed and certified by the president of the court or 
the officer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re- 
' of 189S. covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Dilagis- 
trate.] 


CHAPTER X. 

Pascoks and Remissions. 

5[112. (2) When any person subject to this Act has been convicted by a ParJonsand 
court-martial of any offence, the ^[Central Government] or the Commander- remusion*. 
in-Chief m India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of his 
conviction was serving, or the prescribed officer, may, 

(0) either without conditions or upon any conditions which the person 

sentenced accepts, pardon the person or remit the whole or any 
part of the punishment awarded ; 

(1) mitigate the punishment awarded, or commute such punishment 

for any less punishment or punishments mentioned in this Act ; 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such authority may cancel the pardon 
or remission, and thereupon the sentence of the court shall be carri^ into 
effect as if such pardon had not been granted or such punishment had not 
been remitted : 

» S. lllA WM ms. by the InJUn .Aimy (Amendment) Act. I91S (11 of 1018), 1 . 13. 

* The words and fipires “ or aection ” rep. by the fodiaa Arjav (Amendment) Act, 19M 
(33 of 1031). «. 37. 

> Subs by Act 11 of lOIS, s. S4, for (he ongnul aection. 

* Subs by the A. O. for “ G. G. in C. * 
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105. [Imprisonment to be in military custody.^ Ttep. by the Indian Army 
{Amendment) Act, 1034 {XXXIII of 1934), s. S4. 

106. Whenever any person is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. Whenever any sentence of transportation or imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to imprisonment, the commanding officer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer in charge of the civil prison in which such person 
is to be confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of imprisonment for a period not 
exceeding three months, the confirming officer, or in the case of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody ; 

®[P^o^^ded further that on active service a sentence of imprisonment 
may be earned out by confinement in such place as the officer commanding 
the forces in the field may, from time to time, appoint.] 

108. Whenever, in the opinion of an officer commanding an army, ®[army 
corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently be carried out in 
accordance with the provisions of * * * section 107, such officer may 
direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

®[108A. In every case in which a sentence of transportation is passed under 
this Act, the offender, until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to have 
been undergoing his sentence of transportation during the term of his imprison- 
ment.] 

109. Whenever an order is duly made under this Act setting aside 
or varying any sentence, order or warrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prescribed officer to the officer in charge of the prison in which such 
person is confined. 

110. In e.xecuting a sentence of solitary confinement such confinement 
shall in no case exceed fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and, 


>Tbe word " ngorous” rep. by thuXndiaa Army (Amendment) Act. 1934 (33 of 1934), 8. 35. 
*Tliu proviso Mas ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), 8. 21. 
*Ins. by 8. C, tbid. 

*Tlio words and figures “section 103 or ” rep. by Act 33 of 1934, s 30. 

*Ins. by Act 11 of 1918, s. S2. 
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when the imprisonment awarded exceeds three months, the solitary confine- 
ment shall not exceed seven days m any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. [/nsfrunicHf of corporal punishmcnfl Rep. hy the Indian Army 
(.dmendnienO Act, 1920 {XXXVII of 1920), s. 10. 

»[111A. ^\'hen a sentence of fine is imposed by a court-martial under Kxecotion of 
section 41 ■* * *, whether the trial was held within British India or not, 
a copy of such sentence, signed and certified by the president of the court or 
the officer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re- 
covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate.] 


CHAPTER X. 

Fardoks ans Remissions. 

^[IIS. (i) ^V^len any person subject to this Act has been convicted by a parJons »ad 
court-martial of any offence, the ^[Central Government] or the Commander- rtouaion*. 
in-Chief in India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of his 
conviction was servmg, or the prescribed officer, may, 

(a) either without conditions or upon any conditions which the person 

sentenced accepts, pardon the person or remit the whole or any 
part of the punishment awarded ; 

(b) mitigate the punishment awarded, or commute such punishment 

for any less punishment or punishments mentioned in this Act ; 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceedmg the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such authority may cancel the pardon 
or remission, and thereupon the sentence of the court shall be earri^ into 
effect as if such pardon had not been granted or such punishment had not 
been remitted : 

» S. lllA VM ina by the lodua Army (.Amendment) Aet, 19H (II of 1918), ». 23. 

1 “ ’ ' — :**• .\nny (.Amendioent) Att, mi 
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Provided that, in the case of a person sentenced to transportation 
or imprisonment, such person shall undergo only the unexpired portion of 
his sentence. 

(3) When under the provisions of section 49 ^[a warrant officer or] a non- 
commissioned officer is deemed to be reduced to the ranJrs, such reduction 
shall, for the purposes of this section, be treated as a punishment awarded 
by sentence of a court-martial ] 


CHAPTER XI. 

Rules. 

Power to 113. {1) The ^[Central Government] may make ®rules for the purpose of 

mate roles, carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the.generality of the foregoing 
power, such rules may provide for — 

(o) the ^[removal, retirement or discharge] from the service of persons 
subject to this Act , 

(6) the amount and incidence of fines to be imposed under section 21 ; 
the specification of the punishments which may be awarded as 
field punishments imder sections 20 and 40 ;] 

(c) the assembly and procedure of courts of inquiry, and the adminis- 

tration of oaths or affirmations by such courts ; 

(d) the 'convening and constituting of courts-martial; 

(s) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be observed in trials by courts-martial ; 

(g) the confirmation and revision of the findings and sentences of courts- 
martial ; 

(7i) the carrying into effect sentences of couits-raartial ; 

(») the forms of orders to be made under the provisions of this Act relat- 
ing to courts-martial, transportation or imprisonment ; 
the constitution of authonties to decide for what persons, to 
what amounts and in what manner, provision should be made 
for dependants under section 52A, and the due carrying out 
of such decisions ;] ®[and] 

{j) any matter in this Act directed to he prescribed. 

(3) All rules made under this Act shall bo published in the “[Official Gazette], 
and, on such publication, shall have effect as if enacted in this Act. 

^ Iiu. by the> Indian Army (Amendment) Act, 1934 (33 of 1931), s. 3S. 

• Subs, by tUo A. O. for “ G. G. in C.” 

ip - .... TT., tt- p. 127. 

»I . ' of 1920), s. 9 

• 1 nding Act, 1930 (8 of 1930), 8.2 

and Scb. I. 

^ Ins. by thp Indian Army (Amendment) Act, 1917 (10 of 1917), s. 6. 

• Ins. by Act 8 of 1030, s. 2 and Scb. I. 

• Subs, by the A. 0. for •* Gazette of India 
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PROPEETY OF DECEASED PERSONS, DcSERTEBS AND LUNATICS 

i[114. The following rules are enacted respecting the disposal of the pro" 
pertv of every person subject to this Act who dies or deserts : — penons and 

(1) The commanding ofEcer of the corps, detachment or department to deserUre. 
which the deceased person or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that is in camp or quarters, and 

cause an inventory thereof to be made, and draw any pay and allowances 
due to such person. 

(2) In the case of a deceased person who has left in a Government savings 
bank (including any post office sanngs bank, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks 
fit, require the secretary or other proper officer of the bank to pay the deposit 
to him forthwith, notwithstanding anything in any departmental rules, and 
after the payment thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot 
and lias given security for the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the commanding officer shall deliver 
over any property received under clauses (7) and (2) to that representative. 

(^) In the case of a deceased person whose estate is not dealt mth under 
clause (3), and m the case of any deserter, the commanding officer shall cause 
the moveable property to be sold by public auction, and shall pay the regi* 
mental and other debts in camp or quarters (if any), and, in the case of a 
deceased person, tbc expenses of his funeral ceremonies, from the proceeds 
of the s.'ile and from any pay and allowances drawn under clause (7) and from 
the amount of the deposit (if any) received under clause (2). 

(o) The surplus, if any, shall, in the case of a deceased person, be paid to 
his representative (if any), or in the event of no claim to such surplus bein" 
estabhshed within twelve months after the death, then the same shall be 
remitted to the prescribed person. 

(C) In the case of a deserter, the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Dxplatiali'on. — A person shall be deemed to be a deserter within the meanint' jreinin'’ ol 
of this section who has without authority been abseat from duty for a period dMertJoo. 
of si.xty days and has not subsequently surrendered or been apprehended.) 

115. Property deliverable and money payable to the representative of aDuposalof 
deceased person under section 114 may, if the total value or amount thereof 
does not exceed one thousand rupees, and if the prescribed person thinks 6t, prSn^on'of 
— — ■ — proliat#, «tc. 

* Subo. by the Indun Army (Amtodiiimt) Act, 1914 (IS of 1914). t. 2, tor the origia*! 
section. 
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be delivered or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title , and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to ^[the Crown] from all 
further bability m respect of the property or money ; but nothing in this sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to whom 
such delivery or payment has been made. 

116. The provisions of section 114 shall, so far as they can he made appli- 
cable, apply in the case of a person subject to this Act becoming insane, *[or, 
who. being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action shall 
be taken under sub-sections (2) to (5), mclusive, of the said section, until one 
year has elapsed from the date of such report.] 


CIUPTER XIII. 

hllSCELLANEOVS. 

Military Privileges. 

117. (J) Any person subject to this Act *[other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) "Wlien the officer complained against is the .officer to whom any com- 
plaint should, under sub-section {!), be preferred, the aggrieved person may 
complain to such officer’s next auperior officer. 

(3) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

^[Provided that a decision by an authority competent to dispose of the 
matter complained of shall be final] 

(4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

■'[117 A. Any Indian commissioned officer who deems liimsolf wronged 
by his Commanding Officer or any superior officer and who on due application 
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made to his Commanding Officer does not receive the redress to which he con- swned 
Elders himself entitled, may complain to the ^[Central Government]. 

118. (2) No president or member of a court-martial, no judge advocate Privfleges of 
** * *, no party to any proceeding before ft court-martial, or his legal practi- 

tioner or agent, and no witness acting in obedience to a summons to attend courts, 
a court-martial, shall, while proceeding to, attending on or returning from 
a court-martial, be liable to arrest under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (1) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be hable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his supenor officer of the arrest of such person contrary to 
the provisions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as ho might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or necessaries 

of any person subject to this Act, nor any animal used by him for the dis- from attscL- 
charge of his duty, shall be seized, nor shall the pay and allowances of any 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, 

called out for or engaged upon or returning from training or service, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to soing»«- 
this Act. resemsts. 

122. (I) On the presentation to any court by or on behalf of any person 
subject to this Act of .a certificate, from the proper military authority, of leave coortaof^ 
of absence having been granted to or applied for by him for the purpose of .. 
prosecuting or defending any suit or other proceeding m such court, the officers •nd 
court shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other proceeding 

within the period of the lea\ e so granted or applied for. 

(2) The certificate from the proper militazy authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to wliich the leave was granted or applied for. 

• Sub«. th? A. O. for “ G. 0. in C.” 

•The «ordj "or aupcrmtendin" officer " lep. W the Indutn Armv (Amendntentl Act. 1031 
<33 of 1331), 8. 12. 
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be debvered or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the deceased, vrithout requiring the produc* 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title , and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to *[the Crown] from all 
further habihty in respect of the property or money ; but nothing in tbb sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to whom 
such delivery or payment has been made. 

•Apphcftiou The provisions of section 114 shall, so far as they can be made appli- 

114 to cable, apply in the case of a person subject to this Act becoming insane, ^[or, 

lunatics. ■n’ho, being on active ser\'ice, is ofiicially reported missing ; 

Provided that, m the case of a person so reported missing, no action shall 
be taken under sub-sections (2) to (5), mclusivc, of the said section, until one 
year has elapsed from the date of such report ] 

CHAPTER XIIL 
Miscellaneous. 

Military Privileges. 

Coxapiamts 117. {!) Any person subject to this Act ®[other than an Indian Commis- 
officeM sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) "WTien the officer complained against is the .officer to whom any com- 
plaint should, under sub-section {!), be preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

(3) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

^[Provided that a decision by an authority competent to dispose of the 
matter complained of shall be finaL] 

{4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

Complaints ^[117A. Any Indian commissioned officer who deems himself wronged 
by Indian j,y jjjg Commanding Officer or any superior officer and who on due application 



*ins. i>y B •!*, 
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made to his Commanding OfEcer does not receive the redress to which he con- 
eiders himself entitled, may complain to tlie ^[Central Government]. 

118. (7) No president or member of a court-martial, no judge advocate Privileges of 

« • •nopartytoan - ' ' . , 

tioner or agent, and no i courts- 

a court-martial, shall, _ Q martial, 

a court-martial, be liable to arrest under civil or revenue process 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (7) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be liable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the provisions of this section, and may, by warrant under his band, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as be might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costa no fee shall be payable to the court by 
the complainant 

120. Neither the arms, clothes, equipment, accoutrements or necessaries 

of any person subject to this Act, nor any animal used by him for. the dis* from attMh. 
charge of his duty, shall be seized, nor shall the pay and allowances of any 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, when 
called out for or engaged upon or returning from training or service, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to •«- 
this Act. 

122. (7) On the presentation to any court by or on behalf of any person 

subject to this Act of a certificate, from the proper military authority, of leave courts of ^ 
of absence having been granted to or applied for by him for the purnose . 

T p 1 - 1 A 1 - . , ^ ‘ . which Indian 

prosecuting or aelending any suit or other proceeding in such court, the officers »nd 

court shall, on the application of such person, arrange, so far as may be 
possible, for tlie hearing and final di'iposal of such suit or other proceeding 
within the period of the leave so granted or apphetl for. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

1 Puhs. hv the A. O. for “ Q. 0 in C.’* 

‘The wonli “or sui'crintcnding officer" rep. bjr the TndiAn Arav (.inj^adotcolMet. 

<33 of 1031). « 42. 
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be deliveied or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title ; and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to ^[the Crown] from all 
further liability in respect of the property or money ; but nothing in this sec- 
tion shall affect the nghts of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to w^hom 
such deliver}’ or payment has been made. 

116. The provisions of section 114 shall, so far as they can be made appli- 
cable, apply in the case of a person subject to this Act becoming insane, ^[or, 
who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action shall 
bo taken under sub-sections (2) to (5), inclusive, of the said section, until one 
year bas elapsed from the date of such report.] 


CHAPTER XIII. 

fiflSCELLANEOCS. 

MxlHary Privileges. 

117. (J) Any person subject to this Act ’[other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) Mffien the officer complained against is the .officer to whom any com- 
plaint should, under sub-section {!), be preferred, the aggneved person may 
complain to such officer’s next superior officer. 

(5) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

’[Provided that a decision by an authority competent to dispose of the 
matter complained of shall be final.] 

(4) Every such complaint shall be preferred through such channels as 
may be from time to tune specified by proper authority. 

^[117A. Any Indian commissioned officer who deems himself wronged 
by his Commanding Officer or any superior officer and who on due application 


>Subs. b;-” ' * » 

* Ins. by 
» Ins. by 

* Ins. by u. ...M.. 
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made to his Commanding Officer does not receive the redress to which he con- Bimei 
eiders himself entitled, may complain to the ^[Central Government]. 

118. (f ) No president or member of a court-martial, no judge advocate Privileges of 
« * »M party to anj 

tioner or agent, and no courts- 

a court-martial, shall, v ^ martuL 

a court-martial, be h'able to arrest under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (J) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be liable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the proTOions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as be might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or necessaries 

of any person subject to this Act, nor any animal used by him for. the dis- from stueh- 
charge of his duty, shall be seized, not shall the pjiy and allowances of any 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, when 

called out for or engaged upon or returm’ng from fraim'ng or serWee, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to ***■ 
this Act. reservuta. 

122. {I) On the presentation to any court by or on behalf of any person 

subject to this Act of a certificate, from the proper military authority, of leave courts of ^ 
of absence having been granted to or applied for by him for the purpose of disa 

prosecuting or defending any suit or other proceeding in such court, the officen *nd 
court shall, on the application of such person, arrange, so far as may be 
possible, for the liearing and final disposal of such suit or other proceeding 

within the period of the leave so granted or applied for. 

(2) Tlic certificate from the proper military authority shall state the first 
and last day of the leave or intended leaw, and set forth a description of the 
case ivith respect to which the le-ave was panted or applied for. 

> .Sul’« by tlic A. O. for “ G. 0 tn C.*' 

• The words “ or Buperiatcndinsoffieer*’ rep.br tlie lodlin Afmv (Am-adaipnl' Act inn 
<33 of *. f-‘. / .i-J* 
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(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect of any application bjr or on behalf of any 
such person for priority for the hearing of his case. 

{4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding U'lthin the period of such leave or intended 
leave as aforesaid, it shall record its reasons for ha\’ing been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his applica- 
tion without any payment whatever by him in respect either of the application 
for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
quahfied to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a corps, whose decision shall 
be final 


Capture ol 
deeerteri. 


Arrest by 

roilifary 

authontjes. 


Arrest by 
civil 

authorities. 


Inquiry on 
absence of 
I>er60a 
subject to 
Act. 


Deserters and Military Offenders. 

123. (1) MTienevet any person subject to this Act deserts, the commanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such cnil authorities as, in his opinion, 
may be able to afford assistance towards the capture of the deserter ; and such 
authorities shall thereupon take steps for the apprehension of the said deserter 
in like manner as if he were a person for whose apprehension a warrant had 
been issued by a Slagistrate, and shall deliver the deserter, when apprehended, 
to military custody. 

{2) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act and to be travelling without authority, and 
shall bring him without delay before the nearest magistrate, to be dealt with 
according to law. 

124. (I) Any person subject to this Act who is charged with an offence 
may be taken into military custody. 

(2) Any such person may be ordered mto military custody by any superior 
officer. 

(3) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may be, either proceedings shall be taken for punishing the 
offence, or such person shall be discharged from custody. 

125. ^Vhe^ever any person subject to this Act, who is accused of any 
offence under tins Act, is within the jurisdiction of any JIagistrate or police- 
officer, such Slagistrate or officer shall aid in the apprehension and delivery 
to military custody of such person upon receipt of a written apphcation to 
that effect signed by his commanding officer. 

126. (f) ^Vhen any person subject to this Act has been absent without 
due authority from his duty for a period of sixty days, a court of inquiry shall, 
as soon as practicable, be assembled and, upon oath or affirmation adminis- 
tered in the prescribed manner, shall inquire respecting the absence of the 
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person, and the deficiency, if any, of property of *[the Cromi] entrusted to 
his care, or of hU arms, ammunition, equipments, instruments, clothing or 
necessaries , and. if satisfied of the fact of such absence without due authority 
or other siiilicient cau«e, the court shall declare such absence and the period 
thereof, and the said deficiency, if any ; and the conunanding officer of the 
corps or department to which the person belongs shall enter in the court-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent docs not afterwards surrender, or js not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

e* « * « * * » 

Disposal of Properly. 

®[1S6A. AVhen any property regarding which any offence appears to have Order for 
been committed, or which appears to have been used for the commission of 
any offence, is produced before a court-martial during a trial, the court may property 
make such order as it thinks fit for the proper custody of such property pending „ 
the conclusion of the trial, and if the property is subject to speedy or natural eases, 
decay may, after recording such evidence as it thinks necessary, order it to 
be sold or othersvisc disposed of. 

1266. (2) After the conclusion of a trial before any court-martial, the Order for 
court or the officer cor'’* •' ’ • . .. r . t . . . i*.' e 

or any authority superb 
finding or sentence do 

the army, army corps, aiviaiuu oi oiigaue wiimii wuivu lue uiai wus uuiu, ma) 
make such order as it or he think-s fit for the disposal by destruction, confis- 
cation, delivery to any person claiming to be entitled to possession thereof, 
or otherwise, of any property or document pioduced before the court or ia 
its custody, or regarding which any offence appears to have been committed 
or w’hich has been used for the commis’^ion of any offence. 

(2) Where any order has been made under suh-scctioa (7) in respect of 
property regarding which an offence appears to ha\*e been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was held withm British Indm or not, be sent to a Magistrate 
in any presidency-town or district in which such property for the time being 
' is, and such Magistrate shall thereupon cause the order to be carried into effect 
as if it was an order passed by such Magistrate under the provisions of the 
jjf Criminal Procedure, 1893. 

Explanation . — In this section the term ** property” includes, in the case 
of property rcgarduig which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 

* Sabs, by tho A. 0. for “ the CoTt ” 

'Sub section (3) rep. by the Indi&n Army (Ameoilment) Act, 1918 (11 c( I91S). i. an-1 

Scb. 

' S9. 12CA and ICSQ were ins. by a. S?, iSnf. 
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of any party, but also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange 
whether iramediatel}* or othcmisej 

Repeal. 

127. [Repeal ] Rep. by tlte Repealing Act, 1927 {XII of 1927), s. 2 and Sch, 


THE SCnEDULE.~^[fiF.r£.ih of emctmexts.] Rep. by the Repealing 
Act, 1927 {XII of 1927), s. 2 and Sch. 


THE PREVENTION OF SEDITIOUS iMEETiNGS ACT, 1911. 

Act No. X of 1911.^ 

[22nd March, 1912.} 

An Act to consolidate and amend the Jaw relating to the prevention 
of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity. 

‘Whereas it is c.xpcdient to consohdatc and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquilhty ; It is hereby enacted as follows : — 

Short title 1. (1) This Act may be called the Prevention of Seditious Meetings .-let, 
and extent, jgjj 

{2) It e.xtends to the whole of Briti'fh India, but shall have operation only 
in such Pronnees or parts of Provinces as the *[Pro\uncial Government] may 
from time to time notify in the ^[Official Gazette]. 

Poxrer of 2. {1) The ^[Provincial Govemraent] may, s* ♦ • -s * |,j. notifica- 

Goe^mmeBt ®[0IScial Gazette], declare the whole or any part of a Pro\ince, in 

to notify which this Act is for the time being in operation, to be a proclaimed area, 
proclaimed ^2) A notification made under sub-scction (/) shall not remain in force 

areas. more than six months, but nothing in this sub-section shall be deemed 

1 For Stfttemcrt of Obiccf* ami Reasous, tee Garettc of India. 1911, Pt. V, j>. lOO j for 
- . f r- t » in.i T>. 100 . and for Proceedings m Counc!], eee 

hondmals Uistnct by the Klxondmala 
. in tho Angu? District by the Angal 


* Subs, by the A. O. for “ Gazette of lodia”. 

* Sobs by the A. 0. for *’ L. G ” . n ,, 

* The words “ruth the preTions sanction of the G. C. in C. 

* Subs, by the A. O. for “local olKcial Gaxette*'. 


rep. by the A. O. 
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to prevent the '[Provincial Govcroment] 2 * * * » * from making any 
further notifications in respect of the same area from time to time as it may 
think fit 

3. (f ) In this Act, the expression “ public meeting ” means a meeting which Definition, 
is open to the public or any class or portion of the public. 

(2) X meeting may ho a public meetup; notwithstanding that it is held 
m a private place and notwithstanding tliat admission thereto may have been 
restricted by ticket or otherwise 

4. (i) No public meeting for the furtherance or discussion of any subject Notice to be 
likely to Cause disturbance or public excitement, or for the exhibition or dis- 
tnbution of any writing or printed matter relating to any such subject, shall meetings, 
be held m any proclaimed area — 

(o) unless ivritten notice of the intention to hold such meeting and 
of the tune and place of such meeting has been given to the 
District Magistrate or the Commissioner of Pohee, as the ease 
may be, at least throe days previously ; or 
(6) unless permission to hold such meeting has been obtained in writing 
from the District Magistrate or the Commissioner of Pohee, 
as the case may be. 

(2) Tile District Magistrate or any Magistrate of the first class authorized 
by the District Jlagistrate in this behalf may, by order in writing, depute one tQcs\ia 9 
or more Police-officers, not being below the rari of head constable, or other 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings 

(i3) Nothing in this section shall apply to any public meeting held under Exception, 
any statutory or other exprc.s8 legal authority, or to public meetings convened 
by a sheriff, or to any public meetings or class of public meetings exempted 
for that purpose by the '[Provincial Government] by general or special order. 

5. The District Magistrate or the Commissioner of Police, as the case may t® 
be, may at any time, by order in srriting, of which public notice shall forth- 

with be given, prohibit any public meeting in a proclaimed area, if, in his meetlug^. 
opinion, such meeting is lilccly to promote sedition or disaffection or to cause 
a disturbance of the pubbe tranquillity. 

6. {!) Any person concerned in the promotion or conduct of a public Peniltltg. 
meeting held in a proclaimed area contrary to the provisions of section 4 shall 

be punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(2) Any public mooting which has been prohibited under section 5 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
LV of 1860 . of Indian Penal Code and of Chapter IX of the Code of Criminal Procedure, 

1898. 

7. Whoever, in' a proclaimed area, in a public place or a place of public Ffnalty toz 
resort, otherwise than at a public meeting held in accordance with, or exempted 

> Sobs, bj lie A. 0 for “ 1.. C.” 

* Th« worils *’ with the pivrious mnction of the C. C. in C.” rep. by the A O 
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from, the provisions of section 4, ■without the permission m writing of the 
Magistrate of the District or of the Commissioner of Police, as the case may 
he, previously obtained, delivers any lecture, address or speech on any subject 
likely to cause disturbance or public excitement to persons then present, 
may be arrested without •warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both. 

S'offenees Court inferior to that of a Presidency Magistrate or of a Magistrate 

of the first class or Sub-divisional Magistrate shall try any offence against 
this Act. 

9. [Jiepeah.'] Rep. by the Repealing Ad, 1927 {XII of 1927), s. 2 and 
Sck. 


THE CALCUTTA LMPROVExMENT (APPEALS) ACT, I91L 

Act Xnil OF IDUA 

I23rd September, 1911.'} 

An Act to modify certain provisions of the Calcutta Improvement 
Act, 1011. 

"Whereas it is expedient to modify the provisions of the Calcutta Improve- uea. T 
ment Act, 191U, so as to provide in certain cases for an appeal to the High 
Court from the awards of the Tribunal constituted under that Act ; It is hereby 
enacted as follows 

Short title. 1. This Act may be called the Calcutta Improvement (Appeals) Act, 1911, 

Definitions. 2. In this Act*— 

(/) “Court” means the High Court of Judicature at Fort William 
in Bengal ; and 

(2) “ Tribunal ” has the same meaning as in the Calcutta Improvement Ben. V 
Act, 1911* 

Appeal from 3. (I) Notwithstamling anything contained in the Calcutta Improve- Ben. V 
ment Act, 1911®, an appeal shall be to the Court in any of the following cases, 
namely ; — 

* (a) where the decision is that of the President of the Tribunal sitting 

alone in pursuance of clause (6) of section 77 of the said Act ; 

(6) -where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the 

case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 


‘For Statement of Objects and Bea«ons, «eGasette of India, J91I, Pt. V, p. llSj for 
Proceedings m Council, ace ihid,, Pt. VI, pp. 635, 636 and 680 to 68". 

* See Pen. Code. 
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7 of 1908. 


V of 1909. 
IX of 1908. 


rro\nded that the Court shall not grant such special leave unless the Presi- 
dent has refused to grant a certificate under sub-clause (i) and the amount 
in dispute is five thousand rupees or upwards. 

(2) An appeal under clause (6) of sub-section {!) shall only lie on ’[one or 
more of] the following grounds, namely : — 

(i) the decision being contrary to law or to some usage having the force 
of law , 

(li) the decision having failed to determine some material issue of law 
or usage ha\’ing the force of law ; 

(ill) a substantial error or defect in the procedure provided by the said 
Act which may possibly have produced error or defect in the 
decision of the case upon the ments 

4. Subject to the profusions of section 3, the provisions of the Code of Proeedoro ta 
Civil Procedure, 1908, with respect to appeals from original ^decrees shall, ^ 

60 far as may he, apply to appeals under this Act. 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, on appli- 
cation, execute any order passed by the Court on appeal *[under this Act as if court, 
it were] a decree made by himself. 

6. An appeal under section 3 shall be deemed to be an appeal under the of 
Code of Civil Procedure, 1903, within the meamng of No. IDC of the First gwhspiSalV. 
Schedule to the Indian Limitation Act, 1903. 


THE COWASJEE JEHANGIR BARONETCY ACT, 1911. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Cowasjee Jehangir to take his name. 

4. Vesting and application of income of settled property. 

6. Application of income during minority. 

G. Mansion-houses limited to the use of the Baronet for the time being. 

7. Devolution of interest where beneficiary refuses, neglects or discon- 

tinues to use the names " Cowasjee Jehangir 

8. Power to charge settled property for jointure of widow. 

9. Limitation to amount of jointure. 

* Ins. by tho n«p«abng »nd Amendiog Act, 1914 (10 of 1914J, t S ond Scb. I. 

* Subs, by 1 . 2 »nd Sch. I, ibid., for ** os il it wm **. 
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Sections. 

10. Exclusion of wives from interest in llansion-houses. 

11. Limitation of transfers to life of transferor. 

12. Addition of stocks, funds or securities to settled property. 

13. Insurance of Mansion-houses and application of money received in 

respect of insurance. 

14. Mansion-houses and other hereditaments to be kept in repair. 

15. Power of Corporation to sell or exchange Mansion-houses or other 

hereditaments. 

IG. Powers of Corporation in respect of such sale or exchange. 

17 Investment of moneys received on such sale or exchange. 

18 Investments and lands resulting from such sale or exchange to be 

held on trusts declared by this Act. 

19. Pe-imbursement of expenses of Corporation. 

20. Saving of existing rights. 

Act No. XIX of 1911.* 

[23rd September, 1911.} 

An Act for settling an annuity of fift}’ thousand rupees payable 
by the Secretary of State in Council of India in perpetuity 
and being of the value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the Municipal Corporation of the City of Bombay, the Trus- 
tees of the Port of Bombay and the Trustees for the Improve- 
ment of the City of Bombay, of the nominal value of ten lakhs 
of rupees and producing a further annual income of about forty 
thousand rupees, and two Mansion-houses and hereditaments 
called respectively " Readymoney House ’* and " Fort 
Mansion ” in the Island of Bombay, the property of Sir 
Cowasjee Jehangir, Baronet, so as to accompany and support 
the title and dignity of a Baronet lately conferred on him "by 
His late Majesty King Edward VII, to hold to him and the 
heirs male of his body lawfully begotten and to be begotten, 
and for other purposes connected therewith. 

Preamble. WHEREAS by Letters Patent of His Majesty King Edward VII, by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the Seas, King, Defender of the Faith, dated at 
Westminster on or about the 16th day of July in the eighth year of His Reign, 
and by Warrant under the Kmg’s sign-manual, His said Majesty made known 
that He, of His special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Cowasjee Jehangir 
of Bombay, Knight, to the dignity, state and degree of a Baronet, and him, 
the said Sir Cowasjee Jehangir, for His Slajesty, His heirs and successors, He 

‘For Statement of Object! »ndReason% ««QMette of India, 1011, Pt V, p. 123, and 
for Proceediogi in Council, <«e , Pt. VI, pp. 653 and 687. 
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did erect, appoint and create a Baronet of the United Kingdom of Great Britain 
and Ireland by the said Letters Patent, to hold to Inm and the heirs male of 
his body lawfully begotten and to be begotten , 

and whereas the said Sir Conasjee Jehangir w desirous of settling in perpe- 
tuity such property on himself and the heirs male of his body who may succeed 
to the said Baronetcy as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid ; 

and whereas the said Sir Cowasjee Jehangir is seised of tii o JIansion-houses 
and hereditaments both situate in the Island of Bombay called respectively 
“ Readymoney House ” and “ Fort Mansion ” and has an absolute estate of 
inheritance therein, and is entitled, by an indenture made the 20th day of 
October m the year one thousand eight hundred and seventy-seven, to an 
annuity of fifty thousand rupees payable by the Secretary of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
is desirous of settling the said annuity of fifty thousand rupees and securities, 
being promissory notes of the Government of India or bonds of the Municipal 
Corporation of the City of Bombay, the Trustees of the Port of Bombay and 
the Trustees for the Improvement of the City of Bombay, of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion-houses and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively ; 

and whereas the said Sir Cowasjee Jehangir is desirous that the heirs malo 
of his body, to whom the said title and dignity of Baronet shall descend, shall, 
at the time of such descent upon them respectively, take and bear the names 
of “ Cowasjee Jehangir ” in bcu of any other name or names whatever which 
they respectively may bear at the time of such descent on them respectively ; 
and he H also desirous that the Accountant General, Bombay, the Collector 
of Bombay and the Chief Presidency Magistrate, Bombay, all for the time 
being, shall be trustees of the aforesaid annuity, securities, ilansion-houses 
and hereditaments, and be likewise the trustees for carrying into execution 
the general purposes and powers of this Act, with relation to the said annuity 
and securities and also with relation to the said Mansion-houses and 
hereditaments ; 

and i\hcreas the said Sir Cowasjee Jehangir is desirous of .settling the said 
annuity and the said securities and the said Mansion-houses and heredita- 
ments so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for the 
purposes hereinafter limited and declared, concerning the same respectively; 

and whereas it is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making Laws and Regu- 
lations ; 

It is hereby enacted as follows ; — 

1. This Act may be called the Cowasjee Jehangir Baronetcy Act, 1911. siiort title. 

2. Lionel Edwanl Pritchard, Esquire, the Accountant General of Bombay, Icecrpor*- 
Edward Little Sale, Esquire, the Collector of Bombay, and Arthur Henry 
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Southcote Astou, Esquire, the Chief Prcsidencj Magistrate of Bombay, and 
their successors, the Accountant General of Bombay, the Collector of Bombay, 
and the Chief Presidency Magistrate of Bombay, all for the time being, shall 
be and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Cowasjee 
Jehangir Baronetcy,” and the said Lionel Edward Pritchard, Esquire, Edward 
Little Sale, Esquire, and Arthur Henry Southcote Aston, Esquire, and their 
said successors (hereinafter styled “ the Corporation ”), shall be and they are 
hereby constituted, as such Corporation, the Trustees for executing the powers 
and purposes of this Act. 

Heirs of Sir 3. The heirs male of the body of Sir Cowasjee Jehangir to whom the said 
to dignity shall descend, pursuant to the limitations of the Patent where- 

tftke hi8 by the said dignity has been granted, shall take upon themselves respectively 
came. names of “ Cowasjee Jehangir ” m heu and in the place of any other name 

or names whatever ; and such heirs male, severally and successively, shall be 
called by the names of ** Cowasjee Jehangir ” and by those names shall name, 
style and write themselves, respectively, upon all occasions wliatcver. 
Mpbcfttm^of Immediately from and after the passing of this Act, the said annuity 
loMoe of of fifty thousand rupees and securities, being promissory notes of the ^[Central 

settled Government] or bonds of the Municipal Corporation of the City of Bombay, 

the Trustees of the Port of Bombay and the Trustees for the Improvement 
of the City of Bombay, of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income of about forty thousand rupees shall be assigned 
and transferred into the name of the Corporation, who shall hold the same 
upon the trusts and for the purposes hereinafter expressed concerning the 
same, (that is to say,) upon trust to continue to hold the said annuity and 
securities and as regards the said securities until such time as the same shall 
be discharged by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of Bombay 
or the Trustees for the Improvement of the City of Bombay, as the case may 
be, ox shall be sold by the said Tnistees with the previous consent in writing 
of the person who shall for the time being be in the enjoyment of the income 
of the said securities and on such discharge or sale to invest the sum to be 
received on such occasion, with the like consent of the person for the time 
being in the enjoyment of the said income, in or on any stocks, funds or securi- 
ties of, or the principal .and interest of which is guaranteed by, the Govern- 
ment of the United Kingdom of Great Britain and Ireland dr the ^[Central 
Government] and in like manner, as often as the same shall become necessary, 
to alter, vary and change with like consent such stocks, funds and securities 
for others of the same or like nature ; and upon further trust from time to 
time to pay and apply the said annuity of fifty thousand rupees and tlie divi- 
dends, interest and annual income of the said promissory notes, bonds, stocks, 
funds and securities unto and for the benefit of the said Sit Cowasjee Jehangir 
or the person who, as heir male of his body, shall for the time being have 
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succeclced to and be in the cnjo^Tnent of, the title of Baronet conferred by 
the «ajd Letters Patent as aforesaid, notwithstanding any rule of Jaw or equity 
to the contrary, and upon failure and in default of heirs male of the body of 
the 5-aid Sir Cowa'ijee Jehangir, to whom the same title and digiuty of Baro- 
net inav descend upon tiust for the said Sir Cowasjec Jehangir, lus executors, 
administrators and assigns, which ultimate remainder or levorsion it shall 
be lawful for the said Sir Cowasjee Jehangir, Ins executors, administrators 
and assigns, at any time or times, during the continuance of the said title 
and dignity of Baronet, and until there shall be a failure of heirs male of the 
body of the said Sir Cowasjee Jehangir, to assign, transfer, bequeath and 
dispose of by deed or will or otlier assurance or assurances 

5. The Corporation during the minorit}' of any person for the time being -Application 
entitled to and in enjoyment of the said dignity of Baronet under the limita- 

tions of tlie said Letters Patent shall pay and apply for and towards the main- aunontj. 
teii.uicc. education and benefit of such Baronet, in each and everj' year during 
••ucli his minority as aforesaid, so much only of the annual interest, dividends 
and income of the said Trust Funds and premises as the Corporation shall in 
their discretion think proper, and shall from time to time invest the residue 
of the said annual interest, dividcnd.s and Income of the said Trust Funds 
and promises in and upon stocks, funds and securities of. or the principal on<l 
interest of which is guaranteed by, the Government of the United Kingdom 
•of Great Britain and Ireland or the '[Central Government], and sliall upon 
such Baronet attaining his majority pay over, transfer aud assign to him or 
as he shall direct and for his absolute benefit the said investments and 
all accumulations thereof. 

6. The Mansion-houses and other hcrcditiments called respectively ilvuioa- 
“ Readymoney House ” and “ Fort Mansion ” situate in the Island of Bombay, limited t« 
with their rights, members aud appurtenances, of which the said Sir Cowasjee u» of 
Jehangir is seised to him and his heirs, shall, by force of this Act, from and [o* the”"*'* 
immediately after the passing thereof, stand limited unto and to the u«c of nme b«i&s. 
the Corporation upon the trusts hereinafter declared, that is to say, upon trust 

for the said Sir Cowasjee Jehangir for aud during the term of his natural life 
and from and immediately after his decease upon trust for the heirs male of 
the body of the said Sir Cowasjee Jehangir who may succeed to the title of 
Baronet conferred by the said Lcttere Patent as aforesaid, and, upon failure 
and default of heirs male of the body of the said Sir Cowasjee Jehangir to whom 
the same title and dignity of Baronet may descend as aforesaid, upon trust 
for the said Sir Cowasjec Jehangir, Ins heirs and assigns for ever, wliich ultimate 
remainder or reversion it shall be lawful for the said Sir Cowasjec Jeliangir 
and his heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a f.idure of heirs male 
of the body of the said Sir Cowasjee Jehangir as aforesaid, to grant, convev, 

•de\'isc and dispose of by deed or will or by any other assurance or assurances 
by which such an estate in remainder or reversion is capable by law of being 
conveyed or disposed of bj* Parsec inhabitants of Briti«h India. 


AT 


Siibs. bj the A. O for “G. of I.*' 



98 


Covasjee Jehangir Baronetcy. [1911 : Act 


DcToIation 
of interest 
where bene- 
Cciary 
refnac*, 
neglects or 
diacorttina^ 
to nae the 
naaes 
" Cowisjec 
Jehangir ”, 


Power to 
charge eetthd 
property for 
jointure of 
widow. 


7. Provided altvays that in case anv person to Trhom for the time bein^ 
the said title of Baronet shall have descended shall, for the space of one whole 
year after he shall by virtue of this Act become entitled to tbe said annuity 
of fifty thousand rupees and the said dindends, interest and income of the 
said pTomis'’OTy notes, bonds, stocks, funds and securities, or to the possession 
or receipt of the rents and profits of the said hereditaments, or being then 
under age shall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of “ Cowasjee Jehangir ” 
as hereinbefore enacted, or in case any such person having so used those names 
shall, for the space of sis calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the said cases,, 
the estate or interest m the said trust funds and premises of the person who 
shall so refuse or neglect to use or having used shall so discontinue to use the 
said names of “ Cowasjee Jehangir ” shall during the remainder of his respec- 
tive natural life be suspended ; and that, during any and every such suspen- 
sion, the said annuity of fifty thousand rupees and the interest, dindends^ 
and income of the said promissoiy notes, bonds, stocks, funds and securities,, 
and tbe possession and actual occupation, and also the rents and profits o£ 
the said hereditaments, shall devolve and belong to tbe person who would, 
for tbe time being be entitled to succeed to the said title of Baronet nest after 
the person so refusing or discontmmng to use the said name or in default o£ 
any such person to the person or persons who n ould be entitled to the same 
in case there had been a total failure of issue male of the said Sm Cowasj’ee 
Jehangir. 

8. It shall be lawful for the said Sir Cowasjee Jehangir and for any person 
to whom the said title of Baronet shall from time to time descend when in the 
actual enjoyment of the said title, and %vho shall not refuse, neglect or discon- 
tinue to use, for the respective periods hereinbefore in that behalf mentioned, 
the said names of “ Cowasjee Jehangir ” as hereinbefore enacted, either before 
or after his marriage with any woman or women by any deed or deeds, writing 
or writings, with or without power of revocation to be by him sealed and deli- 
vered in the presence of two or more credible witnesses (but subject and without 
prejudice to the annuity or annuities, if any, which shall be then subsisting 
and payable by virtue of any appointment made under and in pursuance of 
this present power), to limit ami appoint unto any woman or women whom 
he shall marry for her or their hfe or hves, and for her or their jointure or join-* 
turcs in bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, charges 
and deductions whatsoever to commence and take effect immediately after 
the decease of the person limiting or appointing the same and to be issuing 
and payable out of the said annuity of fifty thousand rupees and the dividends, 
interest and annual income of the said promissory notes, bonds, stocks, funds 
and securities, and to be paid and paj*ablc by equal half-yearly payments on 
the thirtieth day of June and the thirty-first day of December, the first of 
the said half-yearly payments to he made on the half-yearly day which shall 
first happen after the decease of the person who shall have appointed suck 
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anniiitj" or yearly income : Provided always that in case any person on \\honi 
such title shall descend shall have refused or neglected to use the names of 
“ Cowasjee Jehangir ” or shall discontinue to use such names for six calendar 
months consecutively during his natural life, every such limitation and appoint- 
ment, either previously or afterwards made by hun, shall be and become 
inoperative and invalid, and no such annuity thereby created or appointed 
shall take effect or be payable, or chargeable, on the said trust funds and pre- 
mises, notwithstanding any such limitation or appointment. 

9. Provided always that the said annuity of fifty thousand rupees and the limitAtion 
interest, dividends and annual income of the said promissory notes, bonds, 
stocks, funds and securities shall not at one and the same time be subject to 

the payment of more than the yearly sum of twenty thousand rupees for or 
in respect of any jointure or jointures which shall be made in pursuance of 
the power hereinbefore containetl, so that if by virtue of or under the same 
power the said annuity of fifty thousand rupees and interest, dividends and 
annual income would, m case this present provision h-ad not been inserted, 
be charged at any one time mth a greater yearly sum for jointures in the whole 
than the yearly sum of twenty thousand rupees, the yearly sum which shall 
occasion such excess or such part thereof as shall occasion the same shall during 
the time of such excess abate and not bo payable. 

10. The said JIansion-houses and hereditaments called respectively Erclowon oI 
Eeadymoney House ” and “ Fort Mansion,” with their rights, members and 

appurtenances, shall not be subject to any right, inheritance or estate what* Minaioa* 
soever which the wife of the said Sir Cowasjec Jehangir, or the wives of any 
of the persons who shall successively become entitled thereto, may or might 
have or claim to have in the said Mansion-houses and herditameuts under 
any custom or law of the Parsecs, or otherwise howsoever. 

11. Save as regards the ultimate remainders or reversions, horeinbefore LiauuUoo ol 
limited in trust for the said Sic Cowasjee Jehangir, his heirs, executor^, adminis- 

trators and assigns respectively, so long as the said title and dignity of Baronet transferor, 
shall endure, and until there shall be a failure of heirs male of the body of the 
said Sir Cowasjee Jehangir, to whom the said title and dignity of Baronet 
might descend pursuant to the limitations of the Patent whereby the said 
dignity was granted, neither the said Sir Cowasjee Jehangir nor any of the 
heirs male of his body in whose favour trusts arc hereinbefore declaretl of the 
said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissoty notes, bonds, stocks, funds and securities or 
of the said Mansion-houses and hereditaments called respectively “ Ready- 
money House ” and “ Fort JIansion,” shall transfer, dispose of, alien, convey, 
charge or encumber the said trust funds and premises or any part thereof, 
or the interest, dividends and annua! income thereof, or any part thereof, or 
the said Slansion-houses or hereditaments, or any part thereof for any greater 
or lai^cr estate, interest or time tlian daring his natural Ufe, and for such 
portion thereof only as he shall continue to use the names of “ Cowasjec 
Jehangir,” nor shall any such person as aforesaid either alone or jointly with 
.any other or others of them or with any other person or persons whomsoever 
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tho hereditaments and premises so insured, or any part thereof, shall be des- 
troyed or damaged by fire, the moneys received m icspict of such insurance 
shall either be laid out under the direction of the said Corporation in rc-building 
or reinstating the hereditaments and premises so destroyed or damaged by 
fire, or. upon the application of the person for the time being entitled to, and 
in the enjoinnent of, the said dignity of Baronet, and with the consent of the 
^[Proinncia! Government of Bombay], to be notified by a resolution of the 
Government of Bombay, may be laid out in the purchase of other heredita- 
ments m the Prestdeney of Bombay, suitable for the support of the dignity 
of the said title, m which last-mentioned case the hereditaments so purchased 
shall immediately from and after the completion of the purchase thereof be 
and become subject to the uses and trusts of this Act, or such of them as shall 
then be subsisting, and capable of taking effect in the same manner, and to 
the same effect, as if such last-mentioned hereditaments had expressly been 
named or described m section 6 Until sucli insuiance moneys shall have been 
80 laid out, the Corporation may invest the same, or any part thereof, in any 
of the securities specified in section 17. 

14. The said JIansion-houscs and prcmtscs called respectively “ Ready- Mansion- 
money House ” and “ Fort Mansion ”, and all additions thereto, and also 

all other messuages and hereditaments which from time to time may be or laments to 
become subject to the trusts declared by this Act concermng the said Mansion- “ 
houses and premises, shall be kept m good repaiP, order and condition by and 
at the expense of the person for the time being in the enjoyment of the title 
of Baronet conferred by the said Letters Patent, and in c.isc any such person 
shall at any time neglect or refuse to keep the said Mansion-houses, heredi- 
taments and premtsos or any of them m such gooil order and condition, it shall 
be lawful for the Corporation to keep or cause the same to be kept in good 
order and condition and to defray the expense incident thereto from the income 
of the funds for the time being subject to the provisions of this Act. 

15. The Corporation shall hold the said Jiansion-houscs and lierodita- Tower ot 
nients known respectively as *‘ Readjinoney Houw ” and “ Fort ilansion,” to 

and also any other hereditaments for the time being vcsteil m them by virtue exebsoge 
of this Act, upon trust with the consent of the person entitled to and in the 
actual enjojTnent of the title of Baronet conferrctl by the said Letters Patent, otter here, 
and with the consent of the ^[P^o^^ncial Government of Bombay] to be notified ‘^**“^“t** 
as aforesaid, to sell or exchange for other lands or hereditaments in the Presi- 
dency of Bombay the said Mansion-houses and hereditaments, and also any 
other such hereditaments as aforesaid, and upon any such exchange to give 
or tccevve any money for ecjuality of exchange. 

16. Anil it is hereby deckircd that any such sale as aforesaid may be made Powen of 
either by public auction or private contract, and that the corporation may 

make any stipulations as to title or evidence or commencement of title or other- mch or 
wise in any conditions of sale or contract for sale or exchange of the said here- 
ditainents or any part thereof, and ro-ay buy in or rescind or varj* any contract 
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for sale or exchange and re-sell or re-exchange without being responsible for 
any loss occasioned thereby. 

17. And it is hereby declared that the said Corporation shall receive all 
moneys which may become payable upon any such sale or exchange as afore- 
said, and with all convenient speed invest the same either in the purchase of 
any stocks, funds or securities of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Britain and 
Ireland or the ^[Central Government] or in the purchase of pther lands or here- 
ditaments situate in the Presidency of Bombay and suitable for the support 
of the dignity of the said title : Provided that every such purchase of lands 
or hereditaments be made with the consent m writing of the person then entitled 
to and in the actual enjoyment of the said title, 

18. And it is hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
m exchange as aforesaid shall from and immediately after the completion 
of the purchase or exchange thereof, respectively, be held upon the trusts in 
and by this Act declared of and concerning the said trust funds and the said 
Mansion-houses and premises respectively, or such of them, respectively, as 
may then be subsisting and capable of taking elTect, 

19. It shall be lawful for the Corporation out of the money which shall 
come to then hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution, of the aforesaid 
powers, trusts and provisions, or in rel.ation thereto. 

20. Saving always to the King’s most Excellent Majesty, His hoira and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and liis, her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangir, his devisees, heirs and assigns), all such estate, right, title, interest, 
claim and demand whatsoever of, into, out of or upon the said Mansion-houses 
and hereditaments called respectively “Readymoney House” and “Fort 
hlansion,” or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act and would, could or might have had, held or 
enjoyed in case this Act had not been passed. 

THE CO-OPERATIVE SOCIETIES ACT, 1912. 

CONTENTS. 
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Act No. II of lOlS.' ' 

[let March, 1912.^ 

An Act to amend the Law relating to Co-operative Societies. 

WiiEBEAS it 13 expedient further to facibtate the formation of Co-operative 
Societies for the promotion of thrift and self-help among agriculturists, artisans 
and persons of limited means, and for that purpose to amend the law relating 
to Co-operative Societies , It is hereby enacted as follows : — 

Preliminary. 

Short title 1. (J) This Act may be called the Co-operative Societies Act, 1912 ; and 
and extent. extends to the whole of British India. 


(j ot 1U13). s y. 

It has been repealed in its ap{dicatioii to— 

(1) the Bombay Presidency by tho Bombay Co-operativo Societies Act lO^S (Bom. 

7 of 1925) ; ' 

(2) tho Jladras Presidency by the Sladraa Co operative Societies Act. 1032 (Had. 6 

of 1932); 

(3) Bihar and Ori^a by tho B and O. Co-operatue Societies Act. 193S (B. and 0. 6 of> 

1933) , and 

(4) OrUaa. separately, by the Onssa Lws Regulation, 1930 (1 of 1030). 
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{Preliminary. Registration.) 

2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 
text, — 

(a) “ by-laws ” means the rcgbtcred by-laws for the time being in 
force, and includes a registered amendment of the by-laws : 

(5) “ committee ” means the governing body of a registered society 
to whom the management of its affairs is entrusted . 

(c) “ member ” includes a person joining in the application for the 

registration of a society and a person admitted to ’ membership 
after registration in accordance with the by-laws and any rules : 

(d) “ officer ” includes a chairman, secretary, treasurer, member of 

committee, or other person empowered under the rules or tiie 
by-laws to give directions m regard to the busmess of the society , 

(e) “ registered society ” means a society registered or deemed to be 

registered under this Act : 

{f) “ Registrar " means a person appointed to perform the duties of a 
Registrar of Co-operative Societies under this Act : and 
{g) " rules ” means rules made under this Act^ 


Registration 

3. The ^[Provincial Government] may appoint a person to be Registrar of The Hfsi*. 
Co-operative Societies for the Province or any portion of it, and may appoint 
persons to assist such Registrar, and may, by general or special order, confer 

on any such persons all or any of the powers of a Registrar under this Act. 

4. Subject to the provisions heremafter contained, a society which has f,ocieti« 
as its object the promotion of the econonuc interests of its members in accord- 

ance with co-operative principles, or a society established with the object of tered? 
facilitating the operations of such a society, may be registered under tins Act 
with or without limited Lability . 

Provided that unless the '[Provincial Government] by general or special 
order others isc directs — 

(1) the liabibty of a society of which a member is a registereil society 

shall be liimtcd , 

(2) the liabibty of a society of which the object is the creation of futnK 

to be lent to its members, and of which the majority of the 
members are agriculturists, and of which no member is a regi— 
tered society, shall be unlimited. 
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Restrictions 
on interest 
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with limited 
liabibty and 
a share 
capital. 


Conditions 
of registra. 


5. ^\^le^e the liability of the members of a society is limited by shares, 
no member other than a registered society shall — 

(o) hold more than such portion of the share capital of the society, 
subject to a maximum of one-fifth, as may be prescribed by 
the rules ; or 

{b) have or claim any interest in the shares of the society exceeding 
one thousand rupees. 

6. (1) No society, other than a society of which a member is a registered 
society, shall be registered under this Act which does not consist of at least 
ten persons above the age of eighteen years and, where the object of the society 
is the creation of funds to be lent to its members, unless such persons — 


(а) reside in the same town or village or in the same group of \'illages ; 

or, 

(б) save where the Registrar otherwise directs, are members of the 

same tribe, class, caste or occupation 
(2) The word " limited ” shall be the last word in the name of every society 
with limited liability registered under this Act. 

Power of 7. "When any question arises whether for the purposes of this Act a person 

de«de*certain ^ agriculturist or a non-agriculturist, or whether any person :s a resident 
questions. in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Registrar, whose decision shall be final. 

Application 8. {1) For purposes of registration an application to register shall be made 
to the Registrar. 

(2) The application shall be signed — 

(а) in the case of a society of which no member is a registered society, 

by at least ten persons qualified in accordance with the require- 
ments of section 6, sub-section (7) ; and 

(б) in the case of a society of which a member is a registered society, 

by a duly authorised person on behalf of every such registered 
society, and where all tlie members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them. 


(3) The application shall be accompanied by a copy of the proposed by- 
laws of the society, and the persons by whom or on whose behalf such applica- 
tion is made shall furnish such information in regard to the society as the 
Registrar may require. 

Regisiraiion. 9. If the Registrar is satisfied that a society has complied with the provi- 
sions of tliis Act and the rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, register the society and its 
by-laws. 
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(Reffistraiion Rigfils and h'dbihitcs of members. Duties of registered 
societies.) 


10. A certificate of registration signed by the Registrar shall be conclusive Endence o£ 
evidence that the society therein mentioned is duly registered unless it is «’S'3tratioa. 
proved that the registration of the society has been cancelled. 

11. (i) No amendment of the by-laws of a registered society shall be valid Amendment 

until the same liaa been registered under this Act, for which purpose a copy °iw 3 of*»" 
of the amendment shall be forwarded to the Registrar regiatered 

^ society 

(2) If the Registrar is satisfied that any amendment of the by-laws is not 
contrary to this Act or to the rules, be may, if he thinks fit, register the 
amendment 

(3) When the Registrar registers an amendment of the by-laws of a regis- 
tered society, he shall issue to the society a copy of the amendment certified 
by him, which shall be conclusive evidence that the same is duly registered. 


Rights and liabilities of members 

12. No member of a registered society shall exercise the rights of a member Sicmber not 

unless or until be has made such payment to the society in respect of member- t?ll* 
ship or acquired such interest in the society, as may be prescribed by the rules duo pay- 
er by-laws. mot made. 

13. (I) ^^^lcre the liability of the members of a registered society is not Votc^l 
limited by shares, each member shall, notwithstanding the amount of his 
interest m the capital, have one vote only as a member in the affairs of the 
society 

(2) AMiere the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by 
the by-laws 

(3) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14. (-Z) The transfer or charge of the share or interest of a member in the jl«atnctioai 
capital of a registered society shall be subject to such conditions as to maxi- 

mum holding as may be prescribed by this Act or by the rules. iniircst. 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held by him or Lis interest in the capital of the society 
or any part thereof unless — 

(a) he has held such share or interest for not less than one year ; and 
(h) the transfer or charge is made to the society or to a member of the 
society. 


Duties of registered societies. 

15. Every registered society shall have an addre«s, re gistereil in acconl- Ad ltr*< cf 
ance with the rules, to which all notices and communications may be sent, 
and shall send to the Registrar notice of every change thereof. 
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5. TMiere the Ihbility of th** members of a toci'-tr is limited br shares, 
DO member other than a resistered society shall — 

(a) hold rcnr** than snch portion of th** share capital of th** society, 
STibj<^t to a maiimum of one-fifih. as may be prescrib'd by 
the rules ; or 

(1) have or tlaim any intfrest in the share-* of the society 
one thousand mp^«. 

6 . ( 7 ) No society, other than a Pon--*tT of srhich a m'“mb<'r is a registered 
50ci*'ty, shall b* reri?ter*'d untbr this Act vLich dr*.-*? not consist of at bast 
tea p^r^ons above the a 2 :e of eisht^-en year* and, ^rhere the object of the society 
is the creation of funds to be bnt to its membrs, nnless sneh persons — 

(o) resi'b in the same loirn or Tilla"»» or in th** sam* group of villar^s ; 
or, 

(&) save Trl'-re the Hecistrar otherwise directs, are members of the 
same tribe, class, caste or ocenpation- 
(2) The wortl “ limited ’’ shall be the last word in the nam" of every society 
with limit*'! liability registered under this Act. 

7. MTien any question ari«*s whether for the purposes of thU Act a person 
agrieulturist or a non-a^ri'‘ultnri't, or wheth-r any person is a resident 

qgr-tj'TOt. in a town or vilhge or group of village?, or svhether two or more villages shall 
b» considered to form a group, or whether any p"r«on belongs to any parti* 
cnlar tribe, cla-s.*, caste or occupation, the question shall be d‘'cided by the 
r.egistTar, whose decision shall b» fiaaL 

AntK'ttJoa 8. (7) For purpos-s of registration an application to regi'ter shall be made 
to the Registrar. 

[ 2 ] The application shall be simed — 

(o) in the case of a society of which no in**ml>cr is a r*'cistered soebty, 
by at least ten persons qnaliS*'! in accordance with the require- 
ments of section C, subsection (7) ; and 
(t) in the case of a society of which a member is a recistered society, 
bv a duly auttori-M person on l-ehalf of every such registered 
society, and where all tLe memliers of the society are cot reci«- 
tered societi»«, by ten other membrs or, wh»n there ar- le«s 
than ten other ni'mbr?, by all of th“ni. 

(") TliC application shall be accompani-'-i by a copy of th® proposed by- 
laws of the soci'-ty, and the persons by whom or on whose bhalf such appba* 
tion i« made shall femhh such information in n-uard to the soci“ty as the 
Regi'trar may require. 

9* If P.'gi'trar is satisfied that a society has compH-d with the provi- 
sions of this Act and th* rules and that it? proposed bv-Uws are not contrary 
to the Art or to the rules, he may, if be thbV», fit, r*-ui5ter the society and its 


LitlrT *ad 
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{ttegislration. liights and hdbiUties of members. Duties of registered 
societies.) 

10. A. certificate of registration signed by the Registrar shall be conclusive Evidcoce o! 
evidence that the society therein mentioned is duly registered unless it is ^Sistration. 
proved that the registration of the society has been cancelled. 

11. (i) No amendment of the by-laws of a registered society shall be vahd Amendment 

until the same has been registered under this Act, for which purpose a copy ?aws of"a 
of the amendment shall be forwarded to the Remstrar. registered 

society. 

(2) If the Registrar is satisfied tliat any amendment of the by-laws is not 
contrary to this Act or to the rules, he may, if he thinks fit, register the 
amendment 

(d) AVhen the Registrar registers an amendment of the by-laws of a regis- 
tered society, he shall issue to the society a copy of the amendment certified 
by him, which shall be conclusive evidence that the same U duly registered. 

Rights and liabilities of members. 

12. No member of a registered society shall ezcrcisc the rights of n member llembor not 
unless or until he has made such payment to the society in respect of member- nghts nU* 
ship or acquired such interest in the society, as may be prescribed by the rules p»r* 
or by-laws. 

13. (1) MTiere the liability of the members of a registered society is not Votc^f 
limited by shares, each member shall, notwithstanding the amount of his 
interest in the capital, have one vote only as a member in the affaira of tbo 
society. 

[2) A\’berc the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by 
the by-laws. 

(5) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14. (i) The transfer or charge of the share or interest of a member in the r.e»tnctiott.< 

capital of a registered society shall be subject to such conditions as to tn-axi- or 

mum holding as may be prescribed by this Act or by the rules. Inti-rcst. 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held by him or Lis interest in the capital of the society 
or any part thereof unless — 

(а) he has held such share or interest for not less than one year ; and 

(б) the transfer or charge is made to the society or to a member of the 

society. 


Duties of registered sociHies. 

15. Every registered society shall have an address, registered in acconl- .\t4wi rS 
ance with the rules, to which all notices and conununlcations may be sent, 
and shall send to the Registrar notice of every change thereof. 
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16. Every registered society shall keep a copy of this Act and of the rules 
governing such society, and of its by-laws, open to inspection free of charge 
at all reasonable times at the registered address of the society. 

17. (2) The Registrar ^all audit or cause to he audited by some person 
authorised by him by general or special order in tvriting in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit under sub-section (2) shall include an examination of overdue 
debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any person authorised by general or 
special order in ^v^iting in this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securities of a society, and every 
officer of the society shall furtush such information in regard to the transac- 
tions and working of the society as the person making such inspection may 
require. 

Privileges of registered soaeties. 

18. The registration of a society shall render it a body corporate by the 
name under which it h registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitutlou. ' 

19. Subject to any prior claim of the *[Crown] in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recoverable as rent, a registered society shall be entitled in 
priority to other creditors to enforce any outstanding demand due to the 
society from a member or past member — 

(а) in respect of the supply of seed or manure or of the loan of money 

for the purchase of seed or manure — upon the crops or other 
agricultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan , 

(б) in respect of the supply of cattle, fodder for cattle, agricultural or 

industrial implements or machinery, or raw materials for manu- 
facture, or of the loan of money for the purchase of any of the 
foregoing things — upon any such things so supplied, or purchased 
in whole or in part from any such loan, or on any articles manu- 
factured from raw materials so supplied or purchased. 

20. A registered society shall have a charge upon the share or interest 
in the capital and on the deposits of a member or past member and upon any 
dividend, bonus or profits payable to a member or past member in respect 
of any debt due from such member or past member to the society, and may 
set off any sum credited or payable to a member or past member in or towards 
payment of any such debt. 


* Sub*, by the A. O. tor” GoTt ". 
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21. Subject to the provisions of section 20, the share or interest ofShawaor 
0 member in the capital of n registered society sljalJ not be liable to attach- 

ment or sale under any decree oV order of a Court of Justice in respect of any attacbment. 
debt or habihty incurred by such member, and neither the Official Assignee 
under the Presidency-towns Insolvency Act, 1909, nor a Receiver under the 
'Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest 

22. (7) On the death of a member a registered society may transfer the Transfer of 
share or interest of the deceased member to the person nominated in accord- 

ance with the rules made in this behalf, or, if there is no person so nominated, member, 
to such person as may appear to the committee to he the heir or legal repre- 
sentative of the deceased member, or pay to such nominee, heir or legal 
representative, as the case may be, a sum representing the value of 
such member’s share or interest, as ascertained in accordance with the rules 
or by-laws t 

Provided that — 

(i) in the case of a society with unlimited HabDity, such nominee, heir 
or legal representative, as the case may be, may require pay- 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid ; 

(u) in the case of a society with limited liability, the society shall 
transfer the share or interest of the deceased member to such 
nominee, heir or legal representative, as the case may be, being 
qualified in accordance with the rules ami by-laws for member- 
ship of the society, or on his application within one month of 
the death of the deceased member to any person specified in 
tlie application who is so qualified. 

(2) A registered society may pay all other moneys due to the deceased 
member from the society to such nominee, heir or legal representative, ns the 
■case may be. 

(3) All transfers and payments made by a registered society in accord- 
ance with the provisions of this section sliall be valid and effectual against 
any demand made upon the society by any other person. 

23. The liability of a past member for the debts of a registered .socii fy 

as they existed at the time when he ceased to be a member shall contiriuf {,,r I'fu 
a period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a pcrio<l of o»>- ; ' , > 

year from the time of his decease for the debts of a registered society m tL-y ■«•',»/. 
c.xisted at the time of his decease. ''"'•"■..-4 


• Stt now the rroTiticiil In«elrrwy -^ct, lo^) (3 of Kr^OJ. 



no 


Co-operative Sodeixes. 
{Privileges of registered societies.) 


[ 191S : Act n.- 


Beguter of 
members. 


Proof of 
entries in 
societies’ 
books. 


Exemption 
from com- 
pulsory 
regutrstion 
of instro- 
merits 
rclatmg to 
sbarci and 
debcntnRa 
of registered 

lociety. 


Power to 
«x^m^t from 
income-tax, 
stamp-duty 
and rrgutra. 
tion fees. 


25. Any register or list of members or shares kept by any registered 
society shall be prima facie evidence of any of tbe following particulars entered 
therein * 

(а) the date at which tbe name of any person was entered in 

sneh register or list as a member ; 

(б) the date at winch any such person ceased to be a member. 

26. A copy of any entry in a book of a registered society regularly kept 
in the course of business, shall, if certified m such manner as may be prescribed 
by the rules, be received, in any suit or legal proceeding, as prime facie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded m every case where, and to the 
same extent as, the original entry itself is admissible. 

27. Nothing in section 17, s*ib-section (2), clauses (6) and (c), of the Indian 

Registration Act, 1908, shall apply to— o‘ 

(2) any instrument relating to shares in a registered society, notwith- 
standing that the assets of such society consist in whole or m ' 
part of immoveable property ; or 

(2) any debenture issued by any such society and not creating, 

declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby tbe society has mortgaged, conveyed or 
otherwise transferred tbe whole or part of its immoveable 
property or any interest therein to trustees upon trust for the 
benefit of tbe holders of such debentures ; or 

(3) any endorsement upon or transfer of any debenture issued by any 

such society. 

^[28. (2)] The ^[Central Government], by notification® in the ^[Official 
Gazette], may, m tbe case of any registered society or class of registered 
society, remit®* the income-tax payable in respect of the profits of the 
society, or of the dividends or other payments received by the members of 
the society on account of profits ; 

6*«*it>*«*» 


' The original i 2S was re.imrobMvd«s tab-section (i) of th»t section by the Devolution 
Act. 1020 (3S of 10 20), s. 2 and Sch I 

• Pnh». hy the A. 0. for “ O. G. in C.”. 

• I'or notificalioni niidcr this section, see Cen. B. and 0 , Vol. IV, pp. 310-311. 

• hr Ihe A. O. for "Cazrtte of India 

• The letter and bracket a '* (a)** xep. by Act 3S of 1020, i. 2 and Bch. I. 

• Cliu*c« (6) and (c) rep. by a 2 and Sch. I, 
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*[(2) The '[Government], by notification in the ^[Official Gazette], may, 
in the case of any registered society or class of registered society, remit — 

(n) the stamp-duty with which, under any law for the time being m 
force instruments executed by or on behalf of a registered society 
or by ail ofilcer or member and relating to tlie business of such 
society, or any class of such instruments, are respectively charge- 
able. and 

(ft) anv fee payable under the law of registration for the time being 
in force.] 

*[In this sub-section “Government” in relation to stomp duty in respect 
of liilbi of exchange cheques, promissory notes, bills of lading, letters of credit, 
policies of insurance, proxies and receipts, and in relation to any stamp-duty 
falling within Item 59 in List I m the Seventh Schedule to the Government 
of India Act, 1935, means the Centra! Government, and save as aforesaid means 
the Pronncial Government ] 


Properly and funds of registered societies. 

29. (I) A registered society shall not make a loan to any person other Reitn^ons 
than a member 

Provided that, with the general or special sanction of the Registrar, 
a registered society may make loans to another registered society. 

(2) Save with the sanction of the Registrar, a society with unlimited 
liability shall not lend money on the security of moveable property. 

(3) The *[Provmcial Government] may, by general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies. 

30. A registered society shall receive deposits and loans from persons who Kfstnetions 
are not members only to such extent and under such conditions as may be 
prescribed by the rules or by-laws. 

31. Save as provided in sections 29 and 30, the transactions of a registered 

society with persons other than members shall be subject to such prohibitions transactions 
and restrictions, if any, as the -[Provincial Government] may, by rules, 
prescribe. 

33. (1) A registered society mav invest or deposit its funds — luTestment 

' o£ timds. 

(а) in the Government Savings Bank, or 

(б) in any of the securities specified in section 20 of the Indian Trusts 

Act, 1882, or 


II of 18S2. 
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(c) in the shares or on the security of any other registered society, or’ 

(d) with any bank or person carrying on the business of banking 

approved for this purpose by the Registrar, or 

(e) in any other mode permitted by the rules. 

(2) Any investments or deposits made before the commencement of this 
Act which would have been valid if this Act bad been in force are hereby ratified 
and confirmed. 

33. No part of the funds of a registered society shall be divided by way 
of bonus or dividend or otherwise among its members ; 

Pro%’ided that after at least one-fourth of the net profits in any year have- 
been carried to a reserve fund, payments from the remainder of such profits 
and from any profits of past years .available for distribution may be made 
among the members to such extent and under such conditions as maj’ be pre- 
scribed by the rules or by-laws : 

Provided also that m the case of a society with unlimited liability no dis- 
tribution of profits shall be made without the general or special order of the 
*[ProMncial Government] in this behalf. 

34, Any registered society may, with the sanction of the Registrar, after 
one-fourth of tlio net profits m any year has been carried to a reserve fund, 
contribute an amount not exceedmg ten per cent of the remaining net profits 

to any charitable purpose, as defined in section 2 of the Charitable Endow- vi oi 
ments Act, 1890. 


Inspection of affairs. 

35. (i) The Registrar may of his own motiour and shall on tlie request 
of the Collector, or on the application of a majority of the committee, or of 
not less than one-third of the members, hold an inquiry or direct some person 
authorised by him by order in wiring in this behalf to hold an inquiry into 
the constitution, working and financial condition of a registered society. 

(2) All officers and members of the society shall furnish such information 
in regard to the aCairs of the society as the Registrar or the person authorised 
by the Registrar may require. 

86. (i) The Registrar shall, on the applicatkm of a creditor of a registered 
society, inspect or direct some person authorised by him by order in writing 
in this behalf to inspect the books of the society 

Pro^•ided that — 

(o) the applicant satisfies the Registrar that the debt Is a .sum then 
due, and that he has demanded pa}'ment thereof and has not 
received satisfaction within a reasonable time ; and 
(6) the applicant deposits with the Registrar such sum ai security for 
the costs of the proposed inspection as the Registrar imsy require. 


>f:aU.l>jth«-A.O.ror'*J. C." 
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{2) The llcpUtrar shall conuiiunicalo the results of any such inspection 
to the creditor. 

37. Where an inquiry is held under section 35, or an inspection is made Costs ot 
under section 3G, the lleRistrar may apportion the costs, or such part of the ‘nqmry. 
costs ns he may think right, between the society, the members or creditor 
demanding an inquirj' or inspection, and the officers or former officers of the 
society. 

38. Any sum auanle<l by w.ay of costa under section 37 may be recovered, Kecover 
on application to a Magistrate bavin" jurisdiction in the place where the person 

from whom the money is claimable actually and voluntarily resides or carries 
on business, t»y the distress and sale of any moveable property within the limits 
of the jurisdiction of such Magistrate belonging to such person. 

Dissolution of society. 

39. (7) If the Registrar, after an inqiiir)' has been held under section 35 or Di«oluti 
after an inspection has been made under section 3G or on receipt of an apph* 
cation made by three*fourtlis of the members of a registered society, is of 
opinion that the society ought to be diasolvwl, he may cancel the registration 

of the society. 

(2) Any member of a society may, within two months from the date of 
an order made under sub-section (1), appeal from such order. 

(3) Where no appeal is presented within two months from the making 
of an order cancelling the registration of a society, the order shall take effect 
on the expiry of that period 

{4) Where an appeal is presented within two months, the order shall not 
t.ike effect until it is confirmed by the appellate autliority. 

(5) The authority to which appeals under this section shall lie shall be 
the *[Provmcial Government] : 

Provided that the *[Ptovmcial Government] may, by notification in the 
^[Official Gazette], direct that appeals shall lie to such Revenue-authority 
as may be specified in the notification. 

40. Where it is a condition of the registration of a society that it should Cancellati 
consist of at Ic.'ist ten members, the Registrar may, by order in writing, cancel 

the registration of the society if at any time it is proved to his satisfaction itKiPty. 
that tW number of the members has been, reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall cease Effect of 
to exist as a corporate bod)— 

(o) in the case of cancellation in accortlance with the proidsions ol ***"• 
section 39, from the date the order of cancellation takes effect ; 

(6) in the case of cancellation in accordance with the pro\i3ion3 of 
section -10, from the date of the order. 
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ding up. 42. (1) "Where the registration of a society is c.incelled under section 39 
or section 40, the Registrar may appoint a competent person to be liquidator 
of the society. 

(2) A liquidator appointed under sab-section (2) shall have power — 

(a) to institute and defend suits and other legal proceedings on behalf 

of the society by his n.ame of office ; 

(b) to determine the contribtition to be made by the members and 

past members of the society respectively to the assets of the 
society ; 

(c) to investigate all claims against the society and, subject to the pro- 

^^sions of this Act, to decide questions of priority arising between 
claimants ; 

(d) to determine by what persons and in what proportions the costs 

of the liquidation ate to be home ; and 

(e) to give such directions m regard to the collection and distribution 

of the assets of the society, as may appear to him to be neces' 
sary for winding up the affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this section shall, 
in’’ so far as such powers are necessary for carrying out the purposes of this 
section, have power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means and (so far as may 
be) in the same manner as is provided in the case of a Civil Court under the 

Code of Civil Procedure, 1908.* V of 1908. 

(4) "WTiere an appeal from any order made by a liquidator under this section 
is provided for by the rules, it shall lie to the Court of the District Judge.* 

*(5) Orders made under this section shall, on application, be enforced as 
follows ; — 

(а) when made by a liquidator, by any Civil Court having local juris- 

diction in the same manner as a decree of such Court j 

(б) when made by the Court of the District Judge on appeal, in the 

same manner as a decree of such Court made in any suit pending 
therein. 

. (6) Save in so far as is hercmbeforc expressly provided, no Civil Court 

shall have any jurisdiction in respect of any matter connected with the dissolu- 
tion of a registered society under this Act.* 


* lu its application to British Balachistaii thu sob^aectioa shall be read as if the words “ or 
the British Baluchistan Civil Justice Regulation, 1896, as the case may be ” were ins. at the 
4ind i see the British Baluchistan Laws Regalati^ 1913 (2 of 1913), Sch. I 

•For Bub-scction [4A) which applies to the U. P., #ee the Co-opcrativo Societies (Amend- 
ment) Act, 1919 (U. P. 3 of 1919). 

* This eub-Bcction has been modified in its apjdication to the U. P., see tbid. 

* For B 42A ms m the C. P., see the Co-operative Societies (C. P- Amendment) Act, 1930 
<0. P. 7 of 1930), B. 2. 
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43. (/) The ^[Provincial Government] may, for the whole or any part of Rule*, 
the Province and for any registereil society or cla<!^ of such societies, make 
rules* to carry out the purposes of this Act. 

(2) In particular and TMthont prejudice to the generality of the foregoing 
power, such rules may— 

(a) subject to the provisions of section 5, prescribe the maximum 
number of shares or portion of the capital of a society which, 
may be liold by a member ; 

(i») prescribe the forms to be uswl and the conditions to be complied 
mth m the making of applications for the registration of a society 
and the procedure in the matter of such applications , 

(c) prescribe the matters m respect of which a society may or shall 

make by-laws and for the procedure to be followed in making, 
altering and abrogating by-laws, and the conditions to be satis- 
fied prior to such making, alteration or abrogation ; 

(d) prescribe the couditions to be complied witli by persons applying 

for admission or admitted as members, and provide for the 
election and admission of members, and tbc payment to be made 
and the interest to be acquired before the exercise of the right 
of membership , 

-(e) regulate the manner m which funds may be raised by means of 
shares or debentures or otherwise ; 

(/) provide for general meetings of the members and for the procedure 
at such meetings and the powers to be exercised by such 
meetings ; 

(g) provide for the appointment, suspension and removal of the 
members of the committee and other officers, and for the pro- 
cedure at meetings of the committee, and for the powers to be 
exercised and the duties to be performed by the committee and 
other officers ; 

(A) prescribe the accounts and books to be kept by a society and 
provide for the audit of such accounts and the charges, if any, 
to be made for such audit, and for the periodical publication 
of a balance-sheet showing the a&sets and liabilities of a socletv ; 

(t) prescribe the returns to be submitted by a society to the Regbtrar 
and prosncle for the persons by whom and the form in which 
such returns shall be submitted ; 

(j) provide for the persons by whom and the fonn in which copies of 
entries in books of societies may be certifiwl ; 


> Sub« by thf A O for “ L. G.’“. 

*For role*. different local Rule* and Order*. 
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(ft) provide for the formation and maintenance of a register of members 
and, where the liability of the members is limited by shares, of 
a register of shares ; 

(1) provide that any dispute touching the business of a society between 
members or past members of the society or persons claiming 
through a member or past member or between a member or 
past member or persons so claiming and the committee or any 
officer shall be referred to the Registrar for decision or, if he 
so directs, to arbitration, and prescribe the mode of appointing 
an arbitrator or arbitrators and the procedure to be followed 
m proceedings before the Registrar or such arbitrator or arbitra- 
tors, and tbe enforcement of the decisions of the Registrar or 
the awards of arbitrators , 

(tn) provide for the withdrawal and expulsion of members and for the 
payments, if any, to be made to members who withdraw or are 
expelled and for the liabilities of past members ; 

(«) provide for the mode in which the value of a deceased member’s 
interest shall be ascertained, and for tlie nomination of a person 
to whom such interest may be paid or transferred ; 

(o) prescribe the pajTnents to be made and the conditions to be com- 
plied V ith by members applying for loans, the period for which 
loans may be made, and the amount which may be lent, to an 
individual member ; 

i(p) provide for the formation and maintenance of reserve funds, and 
the objects to which such funds may be applied, and for the 
investment of any funds under the control of the society ; 

iq) prescribe the extent to which a society may limit the number of 
its members ; 

.(r) prescribe the conditions under which profits may be distributed to 
the members of a society with unlimited liability and the maxi- 
mum rate of dividend which may be paid by societies ; 

(s) subject to the provisions of section 39, determine in what cases 
an appeal shall be from the orders of the Registrar, and prescribe 
the procedure to be followed in presenting and disposing of such 
appeals ; and 

{t) proscribe the procedure to be followed by a liquidator appointed 
under section 42, and tbe cases in which an appeal shall lie from 
the order of such liquidator. 

(3) The ^[Provincial Government] may delegate, subject to such conditions, 
if any, as it thinks fit, all or any of its powers to make rules under this section 
to any autliority specified in the order of delegation. 

(^) The power to make rules conferred by this section is subject to the 
condition of the rules bemg made after previous publication. 


* Subs, by the A. O. for “I. G.*’. 
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(5) All nile^ made under this .section shall be published m the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this Act. 


A/isceWancous. 

44. (i) .Ml sums due from a refristeroil society or from an officer or member Recovery of 
or past member of a registered society ns such to the Government, including 

anv costs awarded to the Government under section 37, may be recovered 
in the same manner as arrears of land-revenue. 

(2) Sums due from a registered society to Government and recoverable 
under sub-section {/) may be rccov’ered, firstly, from the property of the 
focietv secondlv. \n the case of a society of which the liability of the members 
is limited, from the members subject to the limit of their liability ; and, thirdly 
in the case of other societies, from the members. 

45. Notwithstanding anything contained in this Act, the ^[Proviucial Power to 
Government] may, by special order m each case and subject to such conditions, goewnw 

if any, as it may impose, exempt any society from any of the requirements fromcondi* 
of this Act 03 to rogitltotion. 

46. The *[Pfovincial Government] may, by general or special order, exempt Power to 
any registered society from any of the provisions of this Act or may direct 

that such provisions shall apply to such society with such modifications as societies 


47. (I) No person other than a registered society shall trade or carry on Prohibition 

business under any name or title of which the word “co-operative” is part 
without the sanction of the ‘[Provincial Government] : “co opera- 

Provided that nothing in this section shall apply to the use by any person 
or his successor m interest of any name or title under which he traded or carried 
on business at the date on which this Act comes into operation. 

(2) Whoever contravenes the provisions of this section shall be punish- 
able with fine which may extend to fifty rupees, and in the case of a continuing 
offence with further fine of five rupees for each day on which the offence is 
continued .after conviction therefor. 

48. The provisions of tlie ‘Indian Companies Act, 1682, shall not apply Indian Com- 

to registered societies 18 ? 2 ^*not Vo 

49. Every society now existing which has been registered under the Co- of 
openative Credit Societies Act, 1901, shall be deemed to be registered under existing 
this Act, and its by-laws shall, so far os the same are not inconsistent with 

the express provisions of this Act, continue in force until altered or rescinded. 

50. [ Repeal.] Rep. lij the Second Repealing and Amending Ael, 1914 {’XVII 
of 1914), s. 3 and Sell. II. 


' Subs, by the A. O. ior ** L. O 
• Sub*, bv the A. O. for “ local official CaMtte”. 

*Stc now the Indisa Oompanica Act, 1913 (7 of 1913}. 
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Short title 
and extent. 

Sanagi. 

DeEtutlans. 


[16tk March, 1912.'] 

An Act to consolidate .and amend the law relating to Lunacy. 

Whereas it is expedient to consolidate and .amend the law relating to- 
lunacy ; It is hereby enacted as follows . — 

PART I. 

Preliminary. 


CHAPTER I. 

1. (J) This Act may be called the Indian Lunacy Act, 1912. 

(S) It extends to the whole of British India, mclutling British Baluchis- 
tan, the Santhal Parganas, and the Pargana of Spiti 

2. Nothing contained in Part H shall bo deemed to affect the powers 
of any High Court which is or hereafter may be ^[constituted by His Slajesty 
by Letters Patent], over any person found to be a lunatic by inquisition or 
over the property of such lunatic, or the rights of any person appointed by 
such Court as guardian of the person or manager of the estate of such lunatic. 

3. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(J) “ asylum ” means an asylum *[or mental hospital] for lunatics estab- 
lished or licensed ^[by any Government in British India] • 

(2) “ cost of maintenance ” in an asylum includes the cost of lodging, 
maintenance, clothing, medicine and care of a lunatic and any expenditure 
incurred m remoMng such lunatic to and from an asylum '^[together with 
any other charges specified in this behalf by the ®[Provmcial Government], 
in exorcise of any power conferred upon *[it] by this Act] : 

(3) “District Court” means the principal Civil Court of original juris- 
diction in any area outside the local limits for the tune being of the Presi- 
dency-towns : 


by 

by 


> For Statement of Objects and Beason^, 
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{4) " criininal lunatic ” means any person for whose ^[detention] m, or 
removal to an asylum, jail or other place of safe custody an order has been 
made m acconlance nith the pronsions of section 466 or section 471 of the 
Code of Criminal Procedure. 189S, or of section 30 of the Prisoners Act, 1900, 
Vin of 1911 *lt)T of section 103A of the Indian Army Act, 1911] ; 

(d) '■ lunatic ■' means an idiot or person of unsound mind : 

{€) “ Magistrate " means a Presidency Magistrate, District Magistrate, 
Sub-Divi<!ional Magistrate or a Magistrate of the first class specially em- 
powered! by the *[Provmcial Government] to perform the functions of a 
Magistrate under this Act : 

{«) “ mcdlical officer” means a gazetted ‘[medical officer in the service 
of the Crown], and ineludc-s a medical practitioner declared by general or 
special order of the ^[Provincial Government] to be a medical officer for the 
purpo.'^s of this Act . 

(<S) “ medical practitioner ” means a holder of a qualification to practise 
medicine and surgery which can be tegbtered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, ami includes any person declared by general or special 
order of the ’[Pronneial Government] to be a medical practitioner for the 
purposes of thU Act ; 

(3) “ prescribed “ means prescribed by this Act or by rule made there* 
imder . 

{10) ‘‘reception order” means an order made under the provisions of 
this Act for the reception into an asylum of a lunatic other than a lunatic 
so found by inquUition ; 

(//) “ relative ” includes any person related by blood, marriage or adop- 
tion and 

{12) “ rule ” means a rule made under this Act. 


PART n. 

Reception, care and treatment of Lunatics. 

CHAPTER II. 

Recettion ot Lunatics. 

4. {1) No person other than a criminal lunatic or a lunatic so found by Reception ot 
inquisition shall be recaived or detained in an asylum without a reception 
order save as provided by sections 8, IG and 98 : 

* Subs, by tbo llepeaUus a.wd AnKtulmg Act, 19i1 (11 of 1923), c. 2 »n<l S<‘h. I, lot “ con- 
fincm&nt 

* Ins. bv the Indian Army (Ainentlinent) Act, 192*1 (3S of 1923), a 5. 

* Bubs by the A. O. for I.. G.” 

* Subs, by the A. O for “ medical officer of Govt. 
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Provided that anj* person in charge of an asylum may, with the consent 
of two of the visitors of such a^lum, which consent shall not be given ex- 
cept upon a written application from the intending boarder, receive and 
lodge as a boarder in such asylum any person who is desirous of submitting 
himself to treatment. 

(0) A boarder received in an asylum under the proviso to sub-section 
{!) shall not be detained m the asylum for more than twenty-four hours after 
he has given to the person in charge of the asylum notice in writing of his 
desire to leave such asylum. 


Reception orders on petition. 

Application 5. {!) An application for a reception order shall be made by petition 
accompanied by a statement of particulars to the Magistrate within the local 
limits of whose ]urisdiction the alleged lunatic ordinarily resides, shall be 
in the form prescribed and shall be supported by two medical certificates 
on separate sheets of paper, one of which certificates shall be from a medical 
officer. 

(0) If either of the medical certificates is signed by any relative, partner 
or assistant of the lunatic or of the petitioner, the petition shall state the 
fact and, where the person signing is a relative, the c.xact manner in which 
he 19 related to the lunatic or petitioner. 

(3) The petition shall also state whether any previous application has 
been presented for an inquiry into the mental capacity of the alleged lunatic 
in any Court ; and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition. 

{4) No application for a reception order shall be entertained in any area 
outside the Presidency-towns unless the '[Provincial Government] has, by 
notification* in the *[0£BciaI Gazette], declared such area as an area in which 
reception orders may be made. 

Application 6. ■‘[(J) Subject to the provisions of sub-section (3) the petition shall 

be Jrea^ted presented by the husband or wife of the alleged lunatic, or, if there is no 

husband or wife or the husband or wife is prevented by reason of insanity, 
absence from India or otherwise from making the presentation, by the nearest 
relative of the alleged lunatic who is not so prevented.] 


’ Bubs, by the A. 0. tor 
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(2} ’[If the petition is not presented by the husband or wife, or. where 
there i<? no husband or wife, by the nearest relative of the alleged lunatic, 
the petition] shall contain a statement of the reasons why it is not so pre- 
sented. and of the connection of the petitioner with the alleged lunatic, and 
the circumstances under which he presents the petition. 

(3) Ko person shall present a petition unless he has attained the age of 
majority as determined by the law to which he is subject, and has within 
fourteen days before the presentation of the petition, personally seen the said 
lunatic. 

(4) Tlie petition shall be signed and verified by the petitioner, and the 
statement of prescribed particulars by tbb person making such statement, 

7. {/) Upon the presentation of the petition the Magistrate shall con- Proceduw 
Elder the allegations in the petition and the evidence of lunacy appearing by 

the medical certificates. recsptioa 

(2) If he considers that there are grounds for proceeding further, be shall 
personally examine the alleged lunatic unless for reasons to be recorded in 
writing he thinks it unnecessary or inexpedient so to do. 

(3) If be is satisfied that a reception order may properly bo made forth- 
with, he may make the same accordingly. 

(•i) If he is not so satisfied, he shall fix a date (notice whereof shall be 
given to the petitioner and to any other person to whom in the opinion of 
the Magistrate notice should be given) for the consideration of the petition, 
and he may make such further or other inquiries of or concerning the alleged 
lunatic as he thinks fit. 

8. Upon the presentation of the petition, the Magistrate may make such Doteatba 
order as he thinks fit for the suitable custody of the alleged lunatic pending 

the conclusion of the inquiry. pending 

inquiry. 

9. The petition shall be considered in private in the presence of the peti- Conaidera- 
tioncr, the alleged lunatic (unless the Magistrate in his discretion otherwise 
directs), any person appointed by the alleged lunatic to represent him and 

Bucli other persons as the Magistrate thinks fit. ^ 

10. (1) At the time appointed for the consideration of the petition, the Order. 
Magistrate may cither make a reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may make such 
order as to the payment of the costs of the inquiry by the person upon whose 
application it was made, or out of the estate of the alleged lunatic if found 

to be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record in writing his 
reasons for disnussmg the same, and shall de!i\'cr or c.ause to be delivered to 
the petitioner a copy of such order. 

' Suts, by the Indian Lnnacy Atnendinent Act, ISJd (5 of IbiC), s. 2, toj “ If tte pctit-oa 
Sa Dot ao presented, it 
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roTther 11. Xo TcceptioP Order shall be made under section 7 or section 10, 5av< 

?o°r(epeption' ^ lunatic who is dangerous and unfit to be at large, unless — 

Portion” Magistrate is satisfied that the person in charge of an asylun 

IS mlling to receive the lunatic, and 
(i) the petitioner or some other person engages in ivtiting to the satis- 
faction of the Magistrate to pay the cost of maintenance of the 
lunatic. 


Powpr to 
Appoint 8uli- 
stitute for 
tlie person 
upon whose 

apppeHtion 
tL recention 
lOrder ha* 
beeu made 


^[HA. (J) The Magistrate may, subject to the provisions of this section 
by order in writing (hereinafter referred to as an order of substitution), trans- 
fer the duties and responsibilities under this Act of the person on whose peti- 
tion a reception order has been made to any other person who is willing tc 
undertake the same, and such other person shall thereupon be deemed foi 
the purposes of this Act to be the person on whose petition the reception 
order was made, and all references in tins Act to such last-mentioned person 
shall be construed accordingly : 

Proinded that no such order of substitution shall release the person upon 
ivhose petition the reception order was made or, if he is dead, his legal re- 
presentative from any liabihty incurred before the order of substitution was 
made 

{2) Before making any order of substitution, the Magistrate shall send 
a notice to the person upon whose petition the reception order was made, 
if he U alive, and to any relative of the lunatic 'to whom, in the opinion of 
the Magistrate, notice should be given , the notice shall specify the name 
of the person in whose favour it is proposed to make such order and the date, 
which shall be not Jess than twenty days from the sending of the notice, upon 
which any objection to the making of the order will be considered. 

(3) On such date or auy subsequent date to which the proceedings may 
be adjourned, the Magistrate shall consider any objection made by any per- 
son to whom notice has been sent, or by any other relative of the lunatic, 
and shall receive all such evidence as may be produced by or on behalf of 
any of such persons and snch further evidence, if any, as the Magistrate thinks 
necessary, and may thereafter make or refrain from making an order of subs- 
titution : 

Provided that, if the person on whose petition the reception order was 
made is dead and any other person is willing and, in the opinion of the Magis- 
trate, fitted to undertake duties and responsibilities under this Act of 
such first-mentioned person, the Magistrate shall make such an order. 

(^) If in proceedings under this section any question arises as to the per- 
son to whom the duties and responsibilities under this Act of a person upon 
whose petition a reception order has been made shall be entrusted, the Magis- 
trate shall give preference to the person who is the nearest rehitive of the 


^ S. IIA was iit'. Ljr the Indian LunacT (Amendment) Act, 1026 (2 o{ 1026), a. 3. 
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lunatic, unless, for reasons to be rerotdeil in writing, the Magistrate coiisulers 
that such preference would not be in the interests of the lunatic 

(•5] The Magistrate may maVc such order for the payment of the costs 
-of an inquiry under this section by any person who is a patty thereto or out 
of the estate of the lunatic, as be thinks fit. 

(C) Any notice under sub-section (2) may be sent by post to the last known 
address of the person for whom it is intended.] 

(7) MTicn an arrangement has been made with any foreign Euro- Reception 
pcan State nith respect to the reception of lunatics in asylums m British 
Indi.s, the ’[Central Government] may, by notification in the ’[Official Gazette], irom foreign 
direct that reception orders may be made under this Act in the case of any 
lunatic or class of lunatics xe.sidmg in the temtorics in India of such foreign 
European State, and shall in such notification specify the province ot pro* 
vinecs within which such reception orders may be made. 

(2) On publication of a notification under sub-section (7), the provisions 
of this Act as to the making of reception orders on petition and for tempo* 
rary detention in suitable custody shall apply in the case of such lunatics, 

•with the folloiving modifications, namely 

(а) an appheatioa for a reception order may be made by petition pre- 
sented by such officer or agent of the foreign State in which the alleged lunatic 
ordinarily resides, as may by general or special order he approved by the • 
‘[Provincial Government] in this behalf ; 

(б) the functions of the Magbtrate shall be performed by such officer 
.as the ‘[Provincial Government] may, by general or special order, appoint 
in this behalf, and such officer shall be deemed to be the JIagistrate having 
jurisdiction over the alleged lunatic for all the purposes of the said provi- 
sions ; 

(c) for the purposes of sections 5 and 18 (1), the expressions “ medical 
officer” and ‘‘medical practitioner” shall inclndc such person or class of 
persons as the ‘[Provincial Government] may specify in this behalf ; 

(d) the Jlagistrate may in his discretion extend the period prescribed 
by section 19 within which the alleged lunatic musfc^iave been medically 
examined ; and 

(e) sections G (7), (2). (5). 11» *[11A] and 34 of the Act, shall not apply, 

.and with such other modifications, restrictions or adaptations as the 


‘ Thu section was origiaally JM- « * ***® loilian Lunacy (Amendment) Act, 191C 

(12 of 1916). and was renumbered as a 111! by the Indian Lunacy (Amendment) Act, 1926 
(6 of 1920), a 3. 

* Subs, by tUc A. 0. lor ** 0. G »a C. ^ 

* Subs, by tbo A. 0. for “ Gaselle of Indi* • 

* Subs, bv the A. O. lor " L. G.*‘ 

* Ins by'tbc Indian Lunaej (Amendinent) Act, IS.j, (o of 1920), s. 4. 

•VI T 
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^[Central Government] may, by notification in the ^[Official Gazette], direct 
for the purpose of facilitating the application of the said provisions. 

(3) A reception order made under this section shall be deemed to be a 
reception order made under section 7 or section 10, as the case may be. 


Recej^ion orders othencise than on petition. 


Reception 12. ^Mien any European who is subject to the provisions of the ®Army 4i & 
oU^Enro'peYn Act ^[,the Naval Discipline Act or that Act as modified by the Indian Na\’y ^^3 
luntvho (Discipline) Act, 1934,] ®[the Air Force Act oi the Indian Air Force Act, 1934 
nr 1932] has been declared a lunatic in accordance with the provisions of the 

militar)’ naval] •[or air force] regulations in force for the time being, and 
it appears to any administrative medical officer that he should be removed • 
to an asylum, such administrative medical officer may, if he thinks fit, make 
a reception order under his hand for the admission of the said lunatic into 
any asylum which has been duly authorised’ for the purpose by the ^[Central 
Government]. 


Powera and 
duttea of 
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13. (1) Every officer in charge of a police-station may arrest or cause 
to be arrested all persons found wandering at large within the limits of his 
station whom he has reason to believe to be lunatics, and shall arrest or cause 
to he arrested all persons within the limits of his station whom be has reason 
to believe to be dangerous by reason of lunacy. Any person so arrested 
shall be taken forthwith before the Magistrate. 

(2) Every officer in charge of a police-station who has reason to believe 
that any person within the limits of his station is deemed to be a lunatic 
and is not under proper care and control, or is cruelly treated or neglected 
by any relative or other person having the charge of him, shall immediately 
report the fact to the Magistrate. 

14. Whenever any person is brought before a Magistrate under the pro- 
visions of sub-section (J) of section 13, the Magistrate shall examine such 
person, and if he thinks that there are grounds for proceeding further, shall 
cau«e him to be examined by a medical officer, and may make such other 
inquiries as he thinks fit ; and if tlie Magistrate is satisfied that such person 
is a lunatic and a proper person to be detained, he may, if the medical officer 
who has examined such person gives a medical certificate with regard to 


‘ Subs, by the A. O for “ O. G. in C.” 

* Subs, by the A O for “ Garctte of India 

* Coll. Stan, Vol. I. 

* Ins. by the Amenihne Act, 1I»34 (33 of 1931). B. 2 and Sch. 

* Subs, by the Inrliun Air Force Act, 103d (14 of 1932), s. 130 and Sch , for “ or Iho Air 
Force -tet ” which bad ),cen ins. b\ the Repeahng and Amending Act, 1027 (10 of 1027), a. 2 
and Sch. I. 

* Ins bj Act 111 of 1027, b. 2 and Sch I. 

1 For notirications under thia section. B'e Geo It. & 0 , Vol IV, pp. 312 343. 
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such person, make a reception order for the admission of such lunatic into 
an asvium • 

Provided that, if any friend or relative desires that the lunatic be sent 
to a licensed asylum and engages in \vnting to the satisfaction of the ilagis* 
tratc to pay the cost of maintenance of the lunatic in such asylum, the Magis- 
trate shall, if the person in charge of such asylum consents, make a reception 
order for the admission of the lunatic into the hcensed asylum mentioned in 
the engagement : 

Provided further that if-any friend or relative of the lunatic enters into 
a bond with or without sureties for such sum of money as the Magistrate 
thmks fit, conditioned that such lunatic shall be properly taken care of, and 
shall be prevented from doing injury to himself or to others, the Magistrate, 
instead of making a reception order, nwy, if he thinks fit, make him over to 
the care of such friend or rcbtivc. 

15. (J) If it appears to the Magistrate, on the report of a police-officer Onler In 
or the information of any other person, that any person uitlim the limits 

■of his jurisdiction deemed to be a lunatic is not under proper care and control treated or 
or IS cruelly treated or neglected by any relative or other person having the pro|xr'cfi« 
charge of him, the Magistrate may cause the alleged lunatic to be produced and control, 
before him, and summon such relative or other person as has or ought to have 
the charge of him. 

(2) If such relative or other person is legally bound to maintain the al- 
leged lunatic, the Magistrate may make an order for such alleged lunatic 
being properly cared for and treated, and, if such relative or other person 
wilfully neglects to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to one month 

(3) If there is no person legally bound to maintain the alleged lunatic, 
or if the Magistrate thinks fit so to do, be may proceed as prescribed in sec- 
tion 14, and upon being satisfietl in manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to be detained under care 
and treatment may, if a medical officer gives a medical certificate with regard 
to such lunatic, make a reception onler for the admission of such lunatic into 
an asylum. 

16. (f) MTicn any person alleged to be a lunatic is brought before a Intention of 
Magistrate under the provisions of section 13 or section 15, the Magistrate may, 

by an onler in writing, authorise the detention of tbe alleged Iun.itic in suit- rei^rt by 
able custody for such time not exceeding ten days as may be, in his opinion, 
necessary to enable the meilical officer to determine whether such alleged 
limatic is a person in respect of whom a medical certificate may be properly 
given. 

(2) The Magistrate may, from time to time, for the same purpo-.e by 
onler in writing, authorise such further detention of the alleged lunatic for 
periods not exceeding ten days at a time as he thinks necessary : 
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Provided that no person shall be detained in accordance ■mth the pro- 
visions of this section for a total period exceeding thirty days from the date 
on which he was first brought before the Magistrate. 

17. All acts which the Magistrate is authorised or required to do by sec- 
tions 14, 16 or 16 may be done in the Presidency-towns * * by 

the Commissioner of Police ; and all duties which an officer in charge of a 
police-station is authorised or required to perform may be performed in any 
of the Presidency-towns by an officer of the police force not below the rank- 
of an inspector. 

Further provisions as to reception orders and medical cerlijicatcs. 

18. (1) Every medical certificate under this Act shall be made and signed- 
by a medical practitioner or a medical officer, as the case may be, and shall- 
be in the form prescribed. 

(2) Every medical certificate shall state the facts upon which the person 
certifying has formed his opinion tliat the alleged lunatic is a limatic, dis- 
tinguishing facts observed by himself from facts communicated by others j- 
and no reception order on petition shall be made upon a certificate founded- 
only upon facts communicated by others. 

(d) Every medical certificate made under this Act shall be evidence of' 
the facts therein appearing and of the judgment tberem stated to have been 
formed by the person certifying on such facts, as if the matters therein appear- 
ing had been verified on oath. 

19. (J) A reception order required to be founded on a medical certifi-- 
cate shall not be made unless the person who signs the medical certificate^ 
or, where two certificates are required, each person who signs a certificate 
has personally exammed the alleged lunatic, in the case of an order upon 
petition, not more than seven clear days before the date of the presentation 
of the petition, and, in ail other cases not more than seven clear days before 
the date of the order. 

(2) Where two medical certificates are required, a reception order shall 
not be made unless each person signing a certificate has examined the alleged 
lunatic separately from the other. 

20. A reception order, if the same appears to be in conformity with this 
Act, shall be sufficient authority for the petitioner or any person authorised 
by him, or in the case of an order not made upon petition, for the person- 
authorised so to do by the person making the order, to take the lunatic and 
convey him to the place mentioned in such order and for his reception and- 
detention therein, or in any a^lum to which be may be removed in accord- 
ance with the provisions of this Act, and the order may be acted on without 
further cridcnce of the signature or of the jurisdiction of the person making 
the order ; 

* The word* ** or Rangoon rej'. by the A. 0. 
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^[Provided that no reception order shall continue to have effect — 

(а) after the expiry of thirty days from the date on which it was made. 

unless the lunatic has been admitted to the place mentioned 
therein within that period, or 

(б) after the discharge, under the provisions of this Act, of the lunatic 

' from such place or from any asylum to which he may have 

been removed.] 

21. Any authority making a reception order under this Part shall forth- fopj of 

h send a certified copy of the order to the person in cliargc of the asylum bo 

\ which such lunatic is to be admitted. '•c-n* *o 

jH r-OH m 

' cliargc of 

22. Subject to the provisions of section 85, no Magistrate shall malo Rc«triction 

'ception order for the admission of any lunatic into *[any Government ,nto 

um] outside the province in which the Magistrate exercises jurisdiction, whidirecep. 

tion orders 
may direct 

— Detention of lunatics pending removal to asylum. 

8. "When any reception order has been made under sections 7, 10, 14 Detention of 
the Magistrate may, for reasons to be recorded in writing, direct that jlJ,ndjng 
inatic, pending his removal to an asylum, be detained in suitable custody remoTel to 
— ch place as the Magistrate thinks fit. 


Reception and detention of criminal lunatics. 
h An order under section 46G or section 471 of the Code of Criminal Reception 
"dure, 1898, or under section 30 of the Prisoners Act, 1900 ®[or under 
n 103A of the Indian Army Act, 1911], directing the reception of a cnmmel 
‘ al lunatic into any asylum which is prescribed for the reception of cri- 
lunatics shall be sufficient authority for the reception and detention 
jieraon Jiamed thfirjiiti.ip juich a^diun oron Jin,r ruthnr.niyiUirD in .whwih 
y be lawfully transferred. 


Reception after tn^utsiVion. 

A lunatic so found by inqmsition may be admitted into an asylum — iiprcj «i.j, 
_ 1) in the case of an inquisition under Chapter IV, on an onler inuih' ‘ *'*' 
by, or under the authority of, the High Court ; 

_ 2) in the case of an inquisition under Chapter V, on on onler ina'l* 
by the District Court. 

— '!) VTien any lunatic has been admitted into an asylum in n<<«jr 1 i 
b the proWsions of section 25, the High Court or the Dwtrkt (U, if i 

* Ins by the Indian Lunacy (Atsendnent) Act, 1923 (32 «1 1923), a. S. 

* Sabs, by the A. O. for “ any asylnm ratabbsbed by Gort.” 

* Ins. by the Indian Amy (Amendmestt) Act, 1923 (33 cf 1923), a. C. 
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maiiitcuauee as the case may be, shall, on the application of the person in charge of the 
oi lunatic. asylum, make an order for the payment of the cost of maintenance of the 
lunatic in the asylum, and may from time to time direct that any sum of 
money payable under such order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him : 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not sufficient property, and that no person legally bound 
to maintain such lunatic has sufficient means for the payment of such cost, 
the Court shall certify the same instead of making such order for the payment 
of the cost as aforesaid. 

(2) An order under sub-section (J) shall be enforced in the same manner 
and shall be of the same force and effect and subject to the same appeal as 
a decree made by the Court in a suit in respect of the property or person thcre- 
m mentioned. 

Amendment of order or certificate. 

Amendment 27. If, after the reception of any lunatic into any asylum on a reception 
certlheate^ order, it appears that the order upon which he was received or the medical 
certificate or certificates upon which such order was made is or are defective 
or incorrect, the same may at any time afterwards be amended by the perwn 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer. 


CHATTEK III. 

Care and Treatment. 

'Visitors. 

28. (1) The ^[Provincial Government] shall appoint for every asylum not 
less than three visitors, one of whom at least shall be a medical officer. 

{2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor cx-qfiicio of all the asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, one of whom shall be a medical officer, 
shall, once .at least in every month, together inspect every part of the asylum 
of which they arc visitors, and see and ezamine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for 
the admission of every lunatic admitted since the last \T3itation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and condition of the 
asylum and the inmates thereof. 
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30. (X) When any person is ^[detained] under the provisions of section 
V of 1893. 4C6 or section 471 of the Code of Criminal Procedure, 1898 ®[or under the 
vm of 1911 . provisions of section 103A of the Indian Army Act, 1911], the Inspector- 

General of Prisons, if such person is '[detained] in a jail or the visitors of 
the asylum or any two of them, if he b '[detained] in an asylum, may visit 
him in order to ascertain his state of mind ; and he shall be visited once at 
least in every six months by such Inspector-General or by two of such visi- 
tors as aforesaid ; and such Inspector-General or visitors shall mahe a special 
report as to the state of mind of such person to the authority under whose 
order he is '[detained]. 

(2) The *[Pro^incial Government] may empower the officer in charge of 
the jail in which such person may be '[detained] to discharge all or any of 
the functions of the Inspector-General under sub-section (X). 

Discharge of lunatics. 

31. (X) Three of the visitors of any asylum, of whom one shall be a medi- 
cal officer, may, by order in writing, direct the discharge of any person de- 
tained in such asylum, and such person shall thereupon be discharged : 

Provided that no order under this sub-section shall be made m the case 
of a person detained under a reception order under section 12, or, in the case 
of a criminal lunatic, otherwise than as provided by section 30 of the Prisoners 
m of 1900. Act, 1900. 

(2) When such order is made, if the person is detained under the order 
of any public authority, notice of the order of discharge shall be immediately 
communicated to such authority. 

82. (X) A lunatic detained in an asylum under e reception order, made 
on petition, shall he discharged if the person on wliose petition the recep- 
tion order was made so applies in writing to the person in charge of the asy- 
lum : 

Provided that no lunatic shall be discharged under the provisions of sub- 
section (X) if the officer in charge of the asylum certifies in writing that the 
lunatic is dangerous and unfit to be at large. 

(2) A person detained in an asylum under a reception order made under 
section 12 shall be detained therein until he is discharged therefrom in ac- 
cordance with the military *[, naval] ®[or air force] regulations in force for 
the time being, or until the officer malcii^ the order applies for his transfer 
to the military '[, naval] ®[or air force] authorities in view to his removal to 
England. 

> Sut)«. by the r.ei'oebn" and Amending Act, 1923 (tl of 1923), s 2 and Sch. I, for “ con- 
fined 

* Ins by tbe Indian Armr (Amendment) Act, 1923 (33 of 1923), a. B. 

* Subs by the A. O. lor •* L. C ” 

* ln«. by th» Amending /et, 1934 (33 of 1934). «. 2 and Sch. 

* Ins. b’v th*' IJeiipsling and Amending Act, 1927 (H« of 1927), s. 2 and fich. I. 
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(<3) 'Whenever it appears to the officer in charge of an asylum that the 
discharge of a person therein detain^ under an order made under section 
12 is necessary either on account of his recovery, or for any other purpose, 
such person shall be brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the Gene- 
ral oc other Officer Commanding the division, district, brigade, or force, or 
other officer authorised to order the admission of such persons into an asy- 
lum, shall forthwith direct him to be discharged, and such discharge shall 
take place in accordance with the military *[, naval] *[or air force] reg^ations 
m force for the time being. 

33. "When any relative or friend of a lunatic detained in any asylum imder 
the provisions of sections 14, 16 or 17 is desirous that such lunatic shall be 
delivered over to his cate and custody, be may make application to the autho- 
rity under whose order the lunatic is detained, and such authority, if it thinks 
fit, in consultation with the person in charge of the asylum and with the 
visitors or with one of them being a medical officer, and upon such relative 
or friend entering into a bond with or without sureties for such sum of money 
as the said authority thinks fit conditioned that such lunatic shall be pro- 
perly taken care of and shall be prevented from doing injury to himself or 
to others, may make an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged. 

34. If any lunatic detained in an asylum on a reception order made under 
sections 7, 10, 14, 15 or 17 is subsequently found on an inquisition under 
Chapter IV or Chapter V not to be of unsound mind and incapable of manag- 
ing himself and bis affairs, the person in charge of the asylum shall forthwith, 
on the production of a certified copy of such finding, discharge the alleged 
lunatic from the asylum. 


Remmal of lunatics. 

Kemovalof 35. (f) *fAny lunatic may, in accordance with any general or special 
order of the ^[Provincial Government], be removed from ®[any Government 
luustics. asylum] to any other asylum within the province, or to any other asylum 
in any other province, svith the consent of the ^[Provincial Government] of 
that province :] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall he removed in accordance with the provisions of this 
sub-section until notice of such intended removal has been given to the peti- 
tioner. 


* Ins. by the Ameadiag Act, 1934 (33 of s, 2 end Sch. 

* Ins by the Repealing and Amending Act. 1937 (10 of 1937). s. 2 and Sch. I. 

* Subs, by the IlcTolution Act, 1920 (33 of 1920), s. 2 and Sch. I, for the original words. 

* Subs, by the A. 0. for •* G." 

* Subs, by the A. O for “any nsyltim estabbshed by Govt.“ 
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(2) The ^[Provincial Government] may make such general or special 
order as *[it] thinks fit directing the removal of any person for whose 
^[detention] an order has been made under section 4CG or section 471 of the 
of 1898. Code of Crimmal Procedure, 1898, *[or under section 103A of the Indian 
HI of 1911. Army Act, 1911], from the place where he is for the time being ^[detained] 
to any asylum, jail or other place of safe custody *[in the province, or to any 
asylum, jail or other place of safety m any other province with the consent 
of the ’[Provincial Government] of that province.] 

' Escape and re<aptuTe. 

36. Every person received into an asylum under any such order as is Order to 
required by this Act, may be detained therein until ho is removed or dis* detention 
charged as authorised by law, and in case of escape may, by virtue of such awl re.cap. 
order, be re-taken by any police-officer or by the person in charge of such 
asylum, or any officer or servant belonging thereto, or any other person autho- 
rised in that behalf by the said person m cbaigc, and conveyed to and received 
and detained in such asylum : 

Provided that in the case of a lunatic not being a criminal lunatic or a 
lunatic m respect of whom a reception order has been made under section 12, 
the power to re-take such escaped lunatic under this section shall be czcrcisc- 
able only for a period of one month from the date of his escape. 


PART in. 

Judicial Inquisition as to Lunacy. 


CHAPTER IV. 

Peoceedings in Lunacy m Peesidency-towss 
Inquisition, 

37. Tlie Courts having jurisdiction under this Chapter shall be the High juri^Jiction 
Courts of Judicature at Fort William, Madras and Bombay. 

'■ — . . - towns. 

> SuV#. by the A. O. for the words ** L. G.’*, which were iubs by the Derolotion Act. 1920 
(38 of 1920), 8. 2 and 6ch. I, for '* G. G. in C.** 

* Subs, by Act 38 of 1920, 8. 2 and Sch. I. for '* h« 

* Sobs, by the Itcpcalmg and Amending 1923 (11 of 1923), s. 2 and Scb. T, for “ con- 
finement 
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38. (i) The Court m.iy upon application by order direct an inquisition 
whether a person subject to the juiisdiction of the Court who is alleged to 
be lunatic, is of unsound mind and incapable of managing himself and his 
affairs. 

(2) Such order may also contain directions for inquiries concerning the 
nature of the property belonging to the alleged lunatic, the persons who arc 
his relatives, the time during’ which he has been of unsound mind, or such 
other matters as to the Court may seem proper. 

39. Application for such inquisition may be made by any relative of the 
alleged lunatic, or by the Advocate-General. 

40. (1) Notice shall be gjven to the alleged lunatic of the time and place 
at which it IS proposed to hold the inquisition. 

(2) If it appears that personal service on the alleged lunatic would be 
ineffectual, the Court may direct such substituted serv'icc of the notice as it 
thinks fit 

(3) The Court may also direct a copy of such notice to be served Upon 
any relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be given. 

41. (i) The Court may require the alleged lunatic to attend at such con- 
venient time and place as it may appoint for the purpose of being personally 
c.xamined by the Court, or by any person from whom the Court may desire 
to have a report of tlie mental capacity and condition of such alleged lunatic. 

(2) The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose of 
a personal examination. 

42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shall, if the alleged lunatic be a woman who, accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear in public, be regulated by the law and practice for the examination of 
such persons in other civil cases. 

43. (7) If the alleged lunatic h not within the loc.al limits of the juris- 
diction of the Court, and the inquisition cannot conveniently be made in 
the manner hereinbefore provided, the Court may direct the inquisition to 
lie made before the Distnet Court within whose local jurisdiction the alleged 
lunatic may be ; and such District Court shall accordingly proceed to make 
such mcjiiisition in the same manner ns if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition. 

(2) The record of evidence taken upon the inquisition shall be trans- 
mitted, together with any remarks the Court may think fit to make thereon, 
to the Court hy which the inqiiirition w-as directed. 

44. If the finding of the District Court appears to the Court directing 
the inquisition to be defective or insufficient in point of form, it may either 
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amend tlie same or refer it back to the Court which made the inquisition to 
be amended. 


45. The finding of the Court on the inquisition or the Bnding of the Dis- 
trict Court to which the inquisition may have been referred under the pro- 
visions of section 43 with such amendments as may be made under the pro- 
visions of section 44, as the case may be, shall have the same effect, and be 
proceeded on in the same manner in regard to tlie appointment of a guardian 
of tlie person and a manager of the estate of the lunatic as the findings re- 
ferred to in section 12 of the ^Lunacy (Supreme Courts) Act, 1858, imme- 
diately before the commencement of this Act. 
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46, (1) The Court may make orders for the custody of lunatics so found Custody of 

by inquisition and the management of their estates. mans'^ment 

of tbeir 

(2) TNTien upon the inquisition it is specially found that the person to 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself, and is not 
dangerous to himself or to others, the Court may make such orders as it 
thinks fit for the management of the estate of the lunatic including proper 
provision for the maintenance of the lunatic and of such members of his family 
as are dependent on him for maintenance, but it shall not be necessary to 
make any order as to the custody of the person of the lunatic. 

47, The Court, on the appointment of a manager of the estate of a luna- Powers o( 
tic, may direct by the order of appointment, or by any subsequent order, 

that such manager shall have such powers for the management of the estate management 


nature of the property, whether moveable or immoveable, of which the estate 
may consist : 

Provided that no manager so appointed shall without the permission of 
the Court — 

(o) mortgage, charge or transfer by sale, ^ft, exchange or otheiwUe, 

. any immoveable property of the lunatic ; or 

(6) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction which 
the Court thinks fit to impose 

48. The Court may, on appbeation made to it by petition concerning 
any matter whatsoever connected with the lunatic or his estate, make such eoneeniin; 
order, subject to the pro^ions of this Chapter, respecting the application, *"^“*^*’ 


as in the circumstances it thinks fit. 


* by tbe Indian Lunacy Act, 19li (4 of 1913). 
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Management and administration. 

49. The Court may, if it appears to be just or for the lunatic’s benefit, 
order that any property, moveable or immoveable, of the lunatic, and whe- 
ther in possession, reversion, remainder, or contingency, be sold, charged, 
mortgaged, dealt with or otherwise disposed of as may seem most expedient 
for the purpose of raising or securing or repaying with or without interest 
money to be applied or which has been applied to all or any of the following 
purposes, namely — 

{!) the pa)Tnent of the lunatic’s debts or engagements ; 

(2) the discharge of any incumbrance on his property ; 

(3) the payment of any debt or expenditure incurred for the lunatic’s 

maintenance or otherwise for his benefit ; 

(^) the paj-ment of or provision for the expenses of his future main- 
tenance and the maintenance of such members of his family 
as are dependent on him for maintenance, including the ex- 
penses of his removal to Europe, if he shall be so removed, 
and all expenses incidental thereto ; 

(5) the payment of the costs of any inquiry under this Chapter, and 
of any costs incurred by order or under the authority of the 
Court 

50. (2) The manager of the lunatic’s estate shall, in the name and on 
behalf of the lunatic, execute all such conveyances and instruments of trans- 
fer relative to any sale, mortgage or other disposition of his estate as the 
Court may order. 

(2) Such manager shall, in L'ke manner, under the order of the Court, 
exercise all powers whatsoever vested in a lunatic, whether the same are 
vested in him for his own benefit or in the character of trustee or guardian. 

51. "WTiere a person, having contracted to sell or otherwise dispose of 
his estate or any part thereof, afterwards becomes lunatic, the Court may, 
if the contract is such as the Court thinks ought to be performed, direct the 
manager of the estate to execute such conveyances and to do such other acts 
in fulfilment of the contract as it shall think proper. 

52. (2) ^Vhere a person, being a member of a partnership firm, is found 
to be a lunatic, the Court may, on the application of the other partners, or 
of any person who appears to the Court to be entitled to require the same, 
dissolve the partnership. 

(2) Upon such dissolution, or upon a dissolution by decree of Court or 
otherwise by due course of law, the manager of the estate may, in the name 
and on behalf of the lunatic, join with the other partners in disposing of the 
partnership property upon such terms, and shall do all such acts for carry- 
ing into effect the dissolution of the partnership, as the Court shall think 
proper. 
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53. "Wlierc a lunatic liaa been engaged in business tbe Court may, if it Pwposal o! 
.appears to be for the lunatic’s benefit that the business premises should be pjcnuca. 
-disposed of, order the manager of the estate to sell and dispose of the same, 

.and the moneys arising from such sale shall be applied in such manner as 
■the Conrt may direct. 

54. UTierc a lunatic is entitled to a lease or under-lease, and it appears ^i^nager 
-to be for the benefit of his estate that it should be disposed of, the manager ^neaU. 

-of the estate may, by order of the Court, surrender, assign or otherwise dis- 
pose of the same to such person for such valuable or nominal consideration, 

and upon such terms, ns the Court thinks fit. 

55. If a lunatic is possessed of any immoveable property situate beyond 

the local limits of the jurisdiction of the Court which, by the law in force court of 
in the Province wherein such property is situated, subjects the proprietor, 
if disqualified, to the jurisdiction of the Court of Wards, the said Court of to 

'Wards may assume the charge of such property and manage the same accord- * Junatio m 
;!Qg to the law for the tunc being m force for such management : 

Provided that — 

{!) in such case, no further proceedings in respect of the lunacy shall 
be taken under any such law, nor shall it be competent lo the 
Court of Wards or to any Collector to appoint a guardian of 
the person of the said lunatic or a manager of the estate except 
of the immoveable property which so subjects the proprietor as 
aforesaid : 

(2) the surplus of the income of such property, after providing for 
the payment of the Government revenue and expenses of manage- 
ment, shall be disposed of from time to time in such manner 
as the High Court may direct : 

{5) nothing contained in this section shall affect the powers given 
to the High Court by sections 40, 50 and 51 or (except so far 
as relates to the management of the said immoveable property 
• which so subjects the proprietor as aforesaid) the powers given 

by any other section. 

56. {!) If it appears to the Court, having regard to the situation and Power to 
•condition in life of the lunatic and his family and the other circumstances proprrty for 
of the case to be expedient that his property should be made available for I'lnitic's 

, .. • .. . . ..j mai ivnance 

Jus or their mamtenance in a direct and inexpensive manner it may, mstcad 
of appointing a manager of tbe estate, order that the property if money or appontin* 
if of any other description the produce thereof, when realized, be paid to e 3 i»s. 
such person as the Court may think fit, to be applied for the purpose afore- 
said. ^ , 

(2) The receipt of the person so appointed shall be a valid discharge to 
any person who pays any money or dchvers any property of tbe lunatic to 
.such person. 
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Testing orders. 

57. "Where any stock or Government securities or any share in a com- 
pany (transferable vitbm British India or the dividends of which are payable 
there) is or are standing in the name of, or vested in, a lunatic, beneficially 
entitled thereto, or in a manager of the estate of a lunatic, or in a trustee 
for him, and the manager dies intestate, or himself becomes lunatic, or is 
out of the jurisdiction of the Court, or it is uncertain whether the manager 
is living or dead, or he neglects or refuses to transfer the stock, securities 
or shares, or to receive and pay over thereof the dividends to a new mana- 
ger or as the Court directs, within fourteen days after being required by the 
Court to do so, then the Court may order some fit person to make such trans- 
fer, or to transfer the same, and to receive and pay over the dividends in such 
manner as the Court directs. 

58. Where any such stock or Government securities or share in a com- 
pany is or are standing in the name of, or vested in, any person residing out 
of British India and not m any part of the United Kingdom, the Court upon 
being satisfied that such person has been declared lunatic, and that his per- 
sonal estate has been vested in a person appointed for the management 
thereof, according to the law of the place where he is residing, may order 
some fit person to make such transfer of the stock, securities or shares or 
of any part thereof, to or into the name of the person so appointed or other- 
wise, and also to receive and pay over the dividends and proceeds as the Court 
thinks fit. 

Genercd. 

59. If it appears to the Court that the unsoundness of mind of a lunatic 
is in its nature temporary, and that it is expedient to make temporary pro- 
vision for his maintenance or for the maintenance of such members of his 
family as are dependent on him for their maintenance, the Court may, in 
like manner as under section 56, direct his property or a sufficient part of it 
to be applied for the purpose aforesaid. 

60. (/) When any person has been found under this Chapter to be of 
unsound mind, and it is subsequently shown to the Court that there is reason 
to beL'eve that such unsoundness of mind has ceased, the Court may make 
an order for inquiring whether such person b still of unsound mind and In- 
capable of managing himself and hb affairs. 

(2) Tlic inquir)' shall be conducted as far as may be in the manner pres- 
cribed in this Chapter for an inquisition into the unsoundness of mind of 
an alleged lunatic ; and if it is found that the unsoundness of mind has ceased, 
the Court shall order all proceedings in the lumacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit. 

61. The Court may, from time to time, nuke rules for the purpose of 
carrj'ing into effect the pfovbions of tbb Chapter in matters of lunacy. 
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CH.iTTER V. 

PROCETOl^•GS IX Lunacy outside Presidency-towns. 


Inquisition. 

B2. "WTienever any person not subject to tbe jurisdiction of any of the Power ol 
Courts mentioned in section 37 is possessed of property and is alleged to be c^urt^to 
a lunatic, the District Court, \rithin whose jurisdiction such person is re- institute 
siding may, upon application, by order direct an inquisition for.the purpose pereoi 
of ascertaining whether such person is of unsound mind and incapable of ulleged to l 
managing himself and bis affairs. lunatic. 


Lunacy 

63. (/) Application for such inquisition may be made by any relative Application 
of the alleged lunatic or by any public Curator appointed under the 'Sue- 

nx of 1611 . cession (Property Protection) Act, 1841 (hereinafter referred to as the Cura- 
tor), or by the Government Pleader, as defined in the Code of Civil Procc- 
V of loos, dure, 1908, or if the property of the alleged lunatic consists in whole or in 
part of land or any interest m land, by the Collector of the district in which 
it is situate 

(2) If the property or any part thereof is of such a description that it 
would by the law in force in any Province where such property is situate 
subject the proprietor, if disquabfied, to the jurij^diction of the Court of Wards, 
the application may be made by the Collector on behalf of the Court of 
Wards. 

64. The provisions of sections 40, 41 and 42 shall regulate the proceed- RcjruUtion 
ings of the District Court with regard to the matters to which they relate. 

District 

Courts. 

65. {1) The District Court, if it thinks fit, may appoint two or more persons Inqnmtjoa 
to act as assessors to the Court in the said inquisition. 


by District 
Court and 
findiDg 
thereon. 

(2) Upon the completion of the inquisition, the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
liimself and his aftaiis or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of managing hh affairs, but 
that he is capable of managing himself and is not dangerous to himself or to 
others. 

66. (1) If the alleged lunatic resides at a distance of more than fifty miles iBqoiJition 
from the place where the District Court is held to which the application is ^t**CoS* 
made, the said Court may issue a Comtmssion to any subonlinate Court 


‘ S<e uow the Indian SnecesHoa Act. tOJo (39 of 19^91 
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' make the inquisition, and such subordinate Court shall thereupon conduct 
proceedings the inquisition in the manner hereinbefore provided in this Chapter, 
tbereon. completion of the inquisition the subordinate Court shall 

transmit the record of its proceedings rvith the opinions of the assessors if 
assessors have been appointed, and its own opinion on the case ; and the 
District Court shall thereupon proceed to dispose of the application in the 
manner provided in section 65, sub-section {2): 

Provided that the District Court may direct the subordinate Court to 
make such further or other inquiries as it thinks fit before disposing of the- 
application. 


J udicial poxcers over person and estate of lunatic. 


Custody o{ 
luuatici and 
laanigoment 
of tb»ir 


Court ol 
tVarda to tr 
AUthori'cd 
in certain 
ca«rg to take 
charge of 
eatate of 
funntic. 


67. (J) The Court may make orders for the custody of lunatics so found 
by inquisition and the management of their estates. 

(2) When upon the inquisition it is specially found that the person to 
vhom the inquisition relates is of unsound mmd so as to bo incapable of 
managing bis affairs, but that he is capable of managing himself and is not 
(kangerous to himself or to others, the Court may make such orders as it thinks 
fit for the management of the estate of the lunatic including proper provisions 
for the maintenance of the lunatic and of such members of his family as are 
dependent on him for mamtenance, but it shaU not be necessary to make 
any order as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof consists of pro- 
perty which, by the law for the time being in force, subjects the proprietor, 
if disqualified, to the juri.«diction of the Court of Wards, the Court of Wanls 
sliall be authorised to take charge of the same. 


Tomer to 69. (J) If the estate of a lunatic so found consists in whole or in part 

Coi'^cior to ^”5" interest in land, but is not of such a nature that it would sub- 

charge ]cct the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
cstaTro" District Court may direct the Collector to take charge of the person and 

lunatic m estate of the lunatic : 
certain 


Provided that no such order shall be made without the consent of the- 
Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of the estate, and 
may appoint a guardian of the person of the lunatic. 

Control oTcr 70. All proceedings of the Collector in regard to the person or estate off 
.a lunatic under this Chapter shall be subject to the control of the ^[Proviacial 
Government] or of such authority os it may appoint in this behalf. 


‘ Subs, by Ibp A. 0. for “ L. G.” 
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71. (1) In nil otlior cases the District Court shall appoint a manager of power of 
the estate of the lunatic and mar appoint a guardi-in of his person : CourtVo 

appoint 

Provided that a District Court may, instead of appointing a manager “I* 

of the estate of a lunatic, exercise any of the powers conferred on the High Acunty 
Court tinder sections GQ and 59. , 

manager 


{2} Any person who has been appointed by the District Court or Collec- 
tor to manage the estate of a lunatic shall, if so required, enter into a bond 
in such form and with such sureties os to the Court or the Collector, as the 
ca'e may be, may seem fit, engaging duly to account for what he may receive 
in respect of the property of the lunatic. 


72. The legal heir of a lunatic shall not be appointed to be the guardian Restriction 
of the person of such lunatic unless the Court or the Collector, as the case 

may be, for reasons to bo recorded in writing, considers that such an appoint- heir of 

ment is for the benefit of the lunatic. lunatic to be 

enaraiati of 
bit jienon. 

73. A guardian of the person of a lunatic or a manager of hU estate ap- Renancra. 
pointed under this Chapter shall be paid such allowance, if any, as the Court 

or the Collector, as the case may be, thinks fit for his care and pains m the and 
execution of his duties. guardiaiis 

74. (i) The person appointed to be guatdun of a lunatic’s person shall Duties of 

have the cate of his person and maintenance. guardian 

(2) ^iTien a distinct guardian is appointed, the manager shall pay to the 
guardian snch allowance as may be fixed by the District Court or the Collector, 
as the case may be, for the maintenance of the lunatic and such members of 
liis family as are dependent on him for their maintenance. 

75. (i) Every manager of the estate of a lunatic appointed as aforesaid Powers of 
may exercise the same powers in the management of the estate as might 

have been exercised by the proprietor if not a lunatic, and may collect and 
pay all just claims, debts and liabilities due to or by the estate of the lunatic : 

Provided that no manager so appointed shall without the permission of 
the Court — 


(o) mortgage, charge, or transfer by sale, gift, exchange or other- 
wise any immoveable property of the limatic, 

(6) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction 
which the Court thinks fit to impose. 

(2) Before granting any such pctinission, the Court may cause notice- 
of the application for such pennission to be served on any relative or friend 
of the lunatic, and may make or cause to be made such inquiries as to the- 
Court may seem necessary in the interests of the lunatic. 
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76. (i) Ever}’ person appointed by the District Court or by the Collec- 
tor to be manager of the estate of a lunatic shall, tvithin sLv months from 
the date of his appointment, deliver in Court or to the Collector, as the case 
may bo, an inventory of the immoveable property belonging to the lunatic 
and of all such money, or other moveable property, as he may receive on ac- 
count of the estate, together with a statement of all debts due by or to the 
same. 

(2) Every such manager shall also furnish to the Court or to the Collector 
annually, \vithin three months of the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance icmaimng 
in his hands. 

77. If any relative of the lunatic, or the Collector by petition to the Court, 
impugns the accuracy of the said inventory and statement, or of any annual 

or acconnta account, the CouEt may summon the manager and inquire summarily into 
IS impugned, matter and make such order thereon as it thinks 6t ; or the Court, at its 
discretion, may refer any such petition to any subordinate Court or to the 
Collector if the manager was appointed by the Collector, 
rsjn.cnt 78. All sums received by a manager on account of any estate in excess 

tr* may be required for the current expenses of the lunatic or of the 

investment estate, shall he paid into the public treasury on account of the estate and 
shall be invested from time to time in any of the securities specified in 
section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, II « 
as the case may be, for reasons to be recorded in writing, directs that such 
sums be in the interest of the lunatic othenvisc invested or applied, 

79. Any relative of a lunatic may with the leave of the District Court 
sue for an account from any manager appointed under this Chapter, or from 
any such person after bis removal from office or trust, or from his legal re- 
presentative in case of his death, in respect of any estate then or formerly 
under his care or management or of any sums of money or other property 
received by liira on account of such estate. 

80. (J) The District Court, for any sufficient cause, may remove any 
manager appointed by it not being the Curator, and may appoint such Cura- 
tor or any other fit person in his place, and may compel the person so re- 
moved to make over the property in his hands to his successor, and to account 
to Fuch succcFFor for .all money rcceivetl or disbursed by him. 

(2) Tlic Court may also for any sufficient cause, remove any guardian 
of the person of the lunatic appointed by jt, and may appoint any other fit 
person in his place. 

(3) The Collector, for any sufficient cause, may remove any mamigor 
of the estate of a lunatic or guardian of the person of a lunatic appointed 
by him, and may appoint any other fit person in place of sucli manager or 
guardian ; ami the District C^urt, on the application of the Collector, may 
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compel any manager rcmovctl under this section to make over the property 
and all accounts in his hands to his successor and to account to such successor 
for all money received or disburse<l by him. 

81. The District Court may impose n fine not exceeding five hundred Penalty on 
rupees on any manager of the estate of a lunatic who wilfully neglects or 
refii'^es to deliver his accounts or any property in his hands within the time deliver' 
fixed by the Court, and may realize such fine as if it were a sum due under p^p“”tv 

a decree of the Court, and may also commit the recusant to the civil jail until 
he delivers such accounts or property. 

82. (7) I^Tien any person has been found under this Chapter to be of Proceedings 
unsound mind, and it is subsequently shown to the District Court that there 

Is reason to believe that such unsoundness of mind has ceased, such Court bo get agide 
may make an order for inquiring whether such person is still of unsound mind that 
and incapable of managing himself and his affairs. ungouadoasg 

(2) The inquiry shall, as far as may be, be conducted in the same man- 
ner as is prescribed in this Chapter for an inquisition into the unsoundness 
of mind of an alleged lunatic, and if it is found that the unsoundness of mind 
has ceased, the Court shall order all proceedings in the lunacy to cease or 
to he set aside on such terms and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High Court from any order made by a Dis- Aprc»lg. 
trict Court, under this Chapter. 


PART IV. 
Miscellaneous. 


CHAPTER VI. 


Establisbmext of Asylujis. 

84. The ^[Provincial Government] may establish or license the establish- Prorlneial 
ment of asylums at Ruch places as it thinks fit *(if it is satisfied that pro\'i- 
Sion lias been or will be made for the curative treatment therein of persons establish or 
suffering from mental diseases.] esTauLh** 

ment of 

®[84A. If in any licensed asylum no provision for curative treatment Po^^r to 
has been made, or the ‘[Provincial Government] considers that the 


• Sabj. by the A. 0 for “L. G ” 

• Ins. by the Indian Lunacy (.\tiMiidiBent) Act, 192j (6 of 1922), a. 3. 

• Ins. by a. 4, thid. 
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provision for provision made is insuiBcient, the ^[Provincial Government] may require the 
la Person in charge of the asylum to take such measures for making or supple- 
insnff cient. menting such provision as it may deem necessary, and, if such person does 
not comply with the requisition within a reasonable time, the ^[Provincial 
Government] may revoke the licence.] 

p'ovi'ion ^ 8[85. The Hilagistrates or Courts exercising jurisdiction in any province 

.oUnnaticr^ send lunatics or any class of lunatics to any asylum situate in any other 
In asj^luma ptovmcc in accordance with any general or special order® of the ^[Ptovincial 
province. Government] made in that behalf with the consent of the ^[Provincial Govern- 
ment] of such other province.] 
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CHAPTER VII. 

Expenses op Lunatics. 

86. (I) VTien any limatic is admitted to a licensed asylum under a re- 
ception order or an order under section 25, and no engagement has been 
taken from the friends or relatives of the lunatic or order made by the Court 
for the payment of expenses under the provisions of this Act, the cost of 
mamtenance of such lunatic shall, subject to the provision of any law foe 
the time being in force, be paid by the Government to the person in charge 
of such asylum 

(2) The paymaster of the military circle within which any asylum is 
situated shall pay to the officer in charge of such asylum the cost of main- 
tenance of every lunatic received and detained therein under an order made 
under section 12. 

87- Any money in the possession of a lunatic found wandering at large 
may be applied by the Magistrate towards tho payment of the cost of main- 
tenance of the lunatic or of any other expenses incurred on his behalf, and 
any moveable property found on the person of the lunatic may be sold by the 
^lagistrate, and the proceeds thereof similarly applied. 

^88. If a lunatic detained in an asylum on a reception order made under 
section 14, section 15 or section I7 has on estate applicable to his mainte- 
nance, or if any person legally bound to maintain such lunatic has the means 
to maintain him, the authority which made the reception order or any local 
authority liable for the cost of maintenance of such lunatic under any law 
for the time being in force may apply to the High Court or District Court 
within the local limits of the originnl jurisdiction of which the estate of the 
lunatic js situate or the person legally bound to maintain him resides, for 
an ordor for the payment of the cost of maintenance of the lunatic. 

‘ Snbs. by the A. O. lor “I- G.” 

* Subs, by tbe Dcrolatiou Act, 1920 (3S of 1920), s. 2 aoc] Scb. I, for tbe original eoeti'oo. 

* For notificationa by tlie 0. O. fa C. uodcr tbia soction as it stoixl origfaaUy, tu Gen. It. 
mnd 0., VoJ. IV. pp. 314 315. 

* Ba. Si and 89 have be«i Afficndctl ]n their application to tho Provioeo of Uombay by 
Bom. Act J3 of 1030. a. 
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6 Geo. 6, 
. 2 . 


89. {!) The Court shall inquire into the matter in a summary way, and Order of 
on bein" satisfied that such lunatic Las an estate applicable to his mainte- f^foreement 
nance, or that any person is legally bound to maintain and has the means thereof, 
of maintaining such lunatic, may make an order for the recovery of the cost 
of maintenance of such lunatic, together with the costs of the application out 
of such estate or from such person. 

(2) Such order shall be enforced in the same manner, and shall be of the 
same force and effect and subject to the same appeal as a decree made by 
the said Court in a suit in respect of the property or person therein men- 
tioned. 


*[89A, (2) In computing the amount payable on account of the cost of F'«tionof 
maintenance of lunatics detained in any asylum for the cost of whose main- ^^tLaace. 
tenance any Provincial Goveroment is liable, charges may be included on 
account of the upkeep of the asylum and of the capital cost of establishment 
thereof. 


(2) In the case of any such lunatic under detention immediatelj before 
the ^commencement of Part III of the Government of India Act, 1935, the 
amount payable by any Provincial Government on account of the cost of 
las maintenance shall be determined in accordance with any general or special 
orders of the Governor-General in Council in force immediately before that 
date and applicable to his ease.] 

*[89B. (1) ^\'hcn under the provisions of this Act the cost of the main- in«<3cnMo! 
tenance of a lunatic is payable by the Government, then such cost shall be 
payable — by 

(o) in the case of a lunatic not domiciled in British India, by the 
^[Provincial Government] of the province in which the recep- 
tion order or the order under section 25, as the case may be, 
was made ; and 

{h) in the case of a lunatic domiciled in British India, by the *[Provin- 
cial Government] of the province in which the lunatic has last 
resided for a period of five years before the reception order 
or the order under section 25, as the case may be, was made ; 
or, if the lunatic has not been resident in any one province 
for such period, by the *[ProvincLal Government] of the province 


in which such order was made. 


90. The liability of any relative or person to maintain any lunatic shall Sivmg of 
not be taken away or affected by any provision contained in this Act. reUiives'to 

* Sub*, by tho A. 0. for the ori?m#l s 69A «luch v 
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cirAPTEn VIII. 

Rule.s. 

91. (/) 1* • • The *[Provmcial Government] may make rules for 

all or any of the following purposes, namely : — 

(«) to prc.scribe forms for any proceeding under this Act other than 
a proceoiling before a High Court which is or may hereafter 
be ®[constitutc<l by Ilis Majesty by Letters Patent] ; 

(i) to prescribe places of detention and regulate the care and treat- 
iiiont of perBon.s detained under section 8 or section 1C ; 

(c) to regulate the ^[detention], care, treatment and discharge of cri- 
minal lunatics : 

(d) to regulate the management of asylums and the care and custody 
of tlic inmates thereof and their transfer from one asylum to 
another , 

(c) to regulate the transfer of criminal lunatics to asylums ; 

(/) to prescribe the procedure to be followed by District Courts and 
Magistrates before a lunatic is sent to any asylum established 
by Government ; 

(ff) to prescribe the ®IGovcrnmcnt asylums] within the province to 
which lunatics from any area or any class of lunatics shall be 
Bent ; 

(/i) to prescribe conditioas subject to which asylums may be licensed ; 

(i) save ns otbcnvlso provided in this Act, generally to carry into 
effect the provisions of the Act. 

(2) In making any pile under this section, the “[Provincial Governments] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 

ruWie»tion 92. All rules made under section 91 shall be published in the ’[O/Ticial 
ofnilM. Gazette], and shall thereupon have effect as if enacted in this Act. 

' Th« void* *’ 8ul'j''ct la tho control ot tlio 0. 0. In C." rrp. I>y tho ncrolution Act, 
1020 (.18 o( KUO), ■. S and 8cb. I. 

* Bub^ by tbo A. O. lor ** L. O." 

* Subi, by the A. 0. for " catnbliahnl under the Indian High Courts AcU. 1801 to 1011 ”. 

* Bubr. by the nei'calins and Amending Act, ISU3 (II of 1023), a. 2 and Bch. I for " con* 
linement 

* Bull*, by the A. O. for *'a*yliima eetabbihoil by Oort.” 

•Bulw. by the A, 0. for “Local Oorrmments 

* 8ub«. by the A. 0. for “ local offirlal Oazctlo 


Power of 
Provincial 
Qovemment 
to make 
rules. 
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CHAPTER IX. 

SuppLEMESTAi. Provision’s, 

,93. Any person who— * Penalty for 

improper 
reception or 

(а) othennse than in accordance with the provisions of this Act re- detention of 

ceives or detains a lunatic or alleged lunatic in an asylum, 
or 

(б) for gain detains two or more lunatics in any place not being an 

asylum, 

shall he punishable with imprisonment which may extend to two years or 
ivith fine or with both. 

94. The provisions of Chapter XLII of the Code of Criminal Procedure, Proruioa 

1898, shall, so far as may be, apply to bonds taken under this Act. ** bonds. 

95. (I) ^^^\en any sum is payable in respect of pay, pension, gratuity, Pension of 
or other similar allowance to any person ’[by the Secretary of State or any 
Government in British India] and the person to whom the sum is payable corenmrnt. 
is certified by a Jlagistratc to be a lunatic, the Government officer under 

whose authority such sum would be payable if the payee were not a lunatic 
may pay so much of the said sura as he thinks fit to the person having charge 
of the lunatic, and may pay the surplus, if any, or such part thereof, as he 
thinks fit for the maintenance of such members of the lunatic’s family as are 
dependent on him for maintenance. 

{2) 2[The Secretary of State or, as the case may be, the Government con- 
cerned] shall be discharged of all liability in respect of any amounts paid in 
accordance with this section. 

96. Subject to any rules, the fonns set forth in the First Schedule, with Use of forms , 
such variation as the circumstances of each case may require, shall be used “ ^^bedoie. j 
for the respective purposes therein mentioned, and if used shall be sufficient. 

97. No suit, prosecution or other legal proceedings shall lie against any Protection 

person for anything which is in good faith done or intended to be done under lctSs*^er 
tliis Act. ActT* 


> Sulji. b.v the A. 0. for “by Cori.” 

• S'lbs. by the A. 0. for “The Secretary of State for India in Connefl ”, 
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power to 
give effect to 
warrants and 
orders of 
certain 

outside 

British 

India. 

Power to 
ma^vc rules 
for reception 
of lunatics 
received 
from outside 
British 

Orders under 

repealed 

Acts 


98. Any officer in clmrge of nn asylum may give effect to any order or 
warrant for the reception and detention of any lunatic made or issued by 
any Court or tribunal be)-ond the limits of British India in the exercise of 
jurisdiction conferred by His Majesty or ^{thc Central Government or the 
Crown Repreaentative or by the law of Burnui.] 

99. The ®[Provmcial Govoriimont] may make rules® regulating the pro- 
cedure for the reception and detention in asylums in ^[tlie province] of luna- 
tics whose reception and detention are provided for by section 98. 


100. (J) In the case of orders made before the commencement of tliis 
Act under section 7 of the ^Indian Lunatic Asylums Act, 1858, for the re- XX, 
ceptiOD of persons into an asylum, the persons who signed the order shall have 
all the powers and be subject to the obligations by this Act conferred or im- 
posed upon the petitioner for a reception order, and the provisioiw of this 
Act relating to persons upon ^^Losc petition a rccci>tion order was made shall 
apply in the case of a person uho has signed an order, under section 7 of the 
‘Indian Lunatic Asylums Act, 1858, before the commencement of tliis Act xx: 
as if the order had been made after the commencement of this Act upon n 
petition presented by him. 


(2) All orders for the detention of lunatics made and all undertakings 
given under any enactment hereby repealed shall have the same force and 
effect as if they had been made or given under this Act and by or to the au- 
thority empowered thereby in such behalf. 


Ranchi ®[100A. The powers conferred by this Act upon the Provincial Govern- 

ment shall, in relation to the Ranchi European Jlental Hospital, be powers 
Hospital of the Central Government.] 


101. [Repeal of enactments.] Rep. by the Second Repealing and Amending 
Act, 1914 (XVIl of 1914), s. 3 and Sch. 11. 


^ Sabs, by the A. 0. for the G. G. in C.’* 

* Sabs, by the A. 0. for the words "L. O." which were subs, by the Devolution Act, 
1920 (38 of 1920). 8. 2 and Sch. I, /or “ G. G. in C" 

* For rules made by the G. G. m C. under thw section as it originally stood, fee Gen. It- 
and 0 , Vol IV, pp. 315 352. 

* Subs, by Act 38 of 1920, s. 2 and Sch- I, for Bnti\h India ”. 

* P.ep. by the Indian Lunacy Att, 1912 (4 of 1912). 

* lus. by the A. 0. 
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SCHEDULE T. 

FORltS. 

(S(e section 96.) 


FORM 1. 

AppUcation for JiecejAlon Order. 

{See sections 5 and 6.) 

In the matter of'A. B. [^], residing at , by occupation , eon of 
; a person alleged to be a lunatic. 

To Presidency Magistrate, for 

, [or District Jlagistratc of 

, or Sub^DivisIonal Magistrate of 

or Jlogistratc specially empowered under Act IV of 1912 for ]. 

The petition of C. D. [*], residmg at , by occupation 

, Bon of , in the town of [or sub-division 

of in the district of ]. 

1. I am [*] years of age. 

2. I desire to obtain an order for the reception of A. B. as a lunatic 

in the asylum of situate at [®J. 

3. I last saw the said A. B. at on the [*j day of 

4. I am the [5] of the said A. B. 

[or if the petitioner is not a relative of the patient state as follows.) 

I am not a relative of the said A. B. The reasons why this petition is 
not presented by a relative are as follows : [5<ate tAem]. 

The circumstances under which this petition is presented by me are as 
follows : them). 

5. The persons signing the medical certificates which accompany the 
petition are [*]. 


[•] Full name, caste and titles. 
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6. A statement of particulars relating to the said A. B. accompanies this 
petition. 

7. [// that is thc'facl.'l An appli<^ion for on inquiry into the mental 

capacity of the said A. B. was made to^«the ' on the 

and ca certified copy of the order made on the said petition is 
annexed hereto 


• */ *'* 

No application for an inquirj* into the mental capacity of the said A. B- 
has been made previous to this application. 

The petitioner therefore prays that a reception order may be made in 
accordance with the foregoing statement. 


(Sd.) C. V. 


The statements contaitied or referred to in paragraphs are*tn:e 

to my knowledge , the other statements are true to my information and 
belief. 


Dated 


(Sd.) C. P. 


Statement of particulars. 


[If any of the particulars tn this statement is not Aiiotoi, the fact to be so 
stated.] 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Harried, single or widowed. 

Previous occupation 

Caste and religious belief, as far as known. 

Besidence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

■\Vbether this is first attack of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

"Whether suicidal. 

"WTiether the patient is known to be suffering from phthisis or any form 
of tubercular disease. 

"WTiether dangerous to others, and in what way. 

"Whether any near relative (stating the relationship) has been afflicted with 
insanity. 
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the patient is ndclictnl to alcohol, or the use of opium, ganja, 
charas, bhang, cocaine or other intoxicant. 

[The statements contamcil or referred to in paras, arc true to my know- 
ledge. The other statements arc true to my information and belief.] 

[Signature by person 
7mking the staternent.'] 

FORM 2. 

licception Order on Petition. 


(See sections 7, 10 ) 


I, the undersigned E F., being a Presidency Magistrate of [or 

the District Magistrate of or the Sab-Divisional Magistrate of 

or a Magistrate of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IV of 1912] 
upon the petition of C. D. of [*] in the matter of A. B., [^] a lunatic, accom- 
panied by the medical certificates of G. H., a medical officer, and of J. K., 
a medical practitioner [or medical officer], under the said Act, hereto annexed, 
hereby authorise you to receive the said A. B. into your asylum. And I dec- 
lare that I have [or have not] personally seen the said A. B. before making 
this order 

(Sd.) E. F. 


To[^] 


(Designation as afeore.) 


FORM 3. 


Medical Cerlijicate. 

(See sections 18, 19.) 

In the matter of A. B. of [*] in the to^’m of [or the 

sub-division of in the district of ] an alleged lunatic. 

I, the undersigned C. D., do hereby certify as follows ; — 


j Y ^ a pari»tte<l medical officer [or a medical praetitioner deelaml bv Government 
a holder of [‘J [or declared by *£l*niviaci»l Government] to be a medical 

to be medical oEfieer under Act IV' of 19121 , t • ii. i i r 

. — 7 - 3 — ' and I am in the actual practice of the 

practilioneT tinder Act IV td 1912 } *• 

medical profession. 


t] Address and deseription. 

’] To bo addressed to the officer or person in charge of the asvluci. 

•I Iniert residence of patient. 

*] Insert ijnslifieation to practise medicme and auigery registrable in the United Kingdom. 
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2. On the day of 19 at [»] in the of [or the 

6ub-division of in the district of ] [separately from any 

other practitioner] [% I personally examined the said A. B. and came fa 
the conclusion that the said A. B. is a Innatic and a proper person to be taken 
charge of and detained under care and treatment. 

3. I formed this conclusion on the following grounds, viz . ; — 

(a) Facta indicating insanity observed by myself, viz . : — 

(i) Other facta (if any) indicating insanity communicated to me bv 
others, viz. : — Ilere stale the information and from whom. 

(Sd.) C. D. 

{Desiynation as above.) 


FORM 4 

Reception Order in case of Lunatic Soldier. 

{See section 12.) 

■\Vhereas it appears to me that A. B., a European, subject to the Army 
Act, who has been declared a lunatic in accordance with the provisions of the 
military regulations, should be removed to an asylum, I do hereby authorise- 
you to receive the said A. B. into your asylum. 


To[»] 


(Sd.) E. F. 

(Administrative Medical O^cer.) 


FORM 6. 


jBec^tion order in case of uandering or dangerous lunatics or lunatics not under 
j proper control or cruelly ireat^ (sent to an asylum established by Govern- 
I ment). 

{See $e<dions 14, 15, 17.) 


I, C. D., Presidency Magistrate of [or Commissioner of 

Police for ] [or the District Magistrate of or the Sub- 

divisional Jlagistrate of or a Magistrate specially empowered 

by Government under Act IV of 1912] having caused A. B. to be examined 


lusert place of oxamioatioo. 

[X] Omit tlua Trhere only one certificate is Kqmrcd. 

[*] To be addressed to the person in charge of an asylum duly authorised by Oovernment 
to receiie lunatic linropeans subject to the Army Act. 
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by E. F., a Mctlical Officer under the Indian Lunacy Act, 1912, and being 
satisfied that A B. [dcsertiiHj /»im] is a lunatic who was wandering at large 
[or is a person dangerous by reason of lunacy] [or is a lunatic not under proper 
care and control or is cruelly treated or neglected by the person having the 
care or charge of hun] and a proper person to lie taken charge of and detained 
uixler care and treatment, hereby direct you to receive tbe said A. B. into 
your asylum 


Dated the 

To the Officer m charge of the asylum at 


(Sd.) C. D. 
(Dcsipnation ns above.) 


FORM 6 


iSame tchen sent to a Ucemed asylum. 

I. C. D., [as above doun to “care and treatment’’] and being satisfied 
vith the engagement entered into m writing by G H of [7<ere insert address 
and dcsmphonl who has desired that the said A. B. may be sent to the asylum 
at [here insert description of asylum and name of the person tn 

charge) to pay the cost of maintenance of the said A. B., in the said asylum, 
hereby authorize you to receive the said A. B. into your asylum. 


Dated the 

To the person in charge of the asylum at 


(Sd.) C. D 
{Designation as above.) 


FORM 7. 

Bond on the making over of a lunatic to the care of relative or friend. 

{See sections 14, 15, 17.) ^ 

Whereas A. B., son of , inhabitant of , has been 

brought up before C. D., a President^ Magistrate for the town of 
[or Commissioner of Police for ] [or the ; jub 4 )^y”ionaj ilagistrate 

of , or a Slagistrate of the first cla^ specially empowered under 
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Act IV of 1912] and is a lunatic who is believed to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly treated 
or neglected by the person having the charge of him] and whereas I, E. F., 
son of , inhabitant of , have applied to the Magistrate 

[or Commissioner of Pobce], that the said A. B. may be delivered to my care : 

I, E F., abovenamed hereby bind mj’sclf that on the said A. B. being 
made over to my care, I will have the said A. B. properly taken care of and 
prevented from doing injurj’ to himself or to others : and in case of my making 
default therein, I hereby bind myself to forfeit to His Majesty the King- 
Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Sd.) E. F. 

(ir/icre n bond icith sureties is to be executetl add) — We do hereby dec- 

lare ourselves sureties for the abovenamed E. F. tliat be will, on the afore- 
said A. B. being made over to his care, have the said A B. properly taken 
care of and prevented from doing mjurj' to himself or to others ; and in case 
of the said E. F. making default therein, we bind ourselves, jointly and sever- 
ally, to forfeit to His Majesty the King-Emperor of India, the sum of rupees . 

Dated this day of 19 . 

(Signature.) 


FORM 8. 

Bond on the discharge of a lunatic from an asylum on the undertahing of relatice 
or friend to take due care. 

(Sec section »3<3.) 

VTiereas A. B., son of , inhabitant of , is a lunatic 

who is now detained in the asylum at under an order made by 

C. D , a Presidency Slagistrate for the town of [or Commis- 
sioner of Police for ] [or the Magistrate of , or . 

a Magistrate of the first class specially empowered under Act IV of 1912] 
under section 14 [or section 15] of Act IV of 1912, and whereas I, E. F., son 
of , inhabitant of , have applied to the said Magistrate 

[or Commissioner of Police] that the said A. B. may be delivered to my care 
and custody : 

I hereby bind myself that on the said A. B. being made over to my care 
and custody, I will have him properly taken care of aud prevented from 
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doing injury to himself or to others , and in case of my making default there- 
in, I hereby bind myself to forfeit to His Majesty the Iving-Emperor of India 
the sum of rupees 

Dated this day of 19 . 

(Sd) E F. 

{Where a hand vnlh sureties is to be executed add) — M'e do liereby 

declare ourselves sureties for the abovonamed E. F. that he will, on the afore- 
said A. B. being debvered to his care and custody, have the said A. B pro- 
perly taken care of and prevented from doing injuij’ to himself or to others , 
and in case of the said E. F. making default therein, we bind ourselves, joint- 
ly and severally, to forfeit to Hb Majesty the Kiiig-Emperor of India, the 
sum of rupees 

Dated this day of 19 . 

{Signature.) 


SCHEDULE IL—[E}.UCT^iEt:TS lir.rK.iLED.) Rep. lylheSecond Repealing 
and Amending Act, 1014 {XVII of 1014), s. 3 and Sch. 11. 


THE BENGAL, BIHAR AND ORISSA AND ASSA21 LAWS ACT, 
1912. 


Act No. VII of 1912.^ 

\_26th March, 1012:\ 

An Act to make certain provisions regarding the application of the 
law in force in the Presidency of Fort William m Bengal, the 
Pro^nnee of Bihar and Orissa and the Province of Assam. 
WncREAS a Governor and an Executive Council have been appointed for 
the Presidency of Fort William in Bengal ; 

Akd whereas, by Proclamation* published under Notification No. 290, 
dated the ti\ cnty-second clay of March, 1912, the Governor General in Council, 
T\ ith the sanction of His Slajesty, has been pleased to declare and appoint 
that, on and from the first day of April, 1912, the territory mentioned 
in Schedule A shall be and continne subject to the said Presidency of Fort 
William in Bengal ; 


*0 636 . 

n the SchMuli> 
be t» 
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And tninr.EAS, by Proclamation' publUlied under Notification No. 289, 
•dated the twenty-second day of March, 1912, the Governor General, with the 
sanction of His Majesty, has been pleased to constitute the territory mentioned 24 & 
in Schedule B to be, for the purposes of the Indian Councils Act, 1801^, a Pro- Vwt. 
Vince to which the provisions of that Act touching the making of Laws and 
Regulations for the peace and good government of the Presidencies of Fort 
St. George and Bombay shall be applicable, and to direct that the said Fro- 
\’ince shall be called the Province of Bihar and Orissa, and further to appoint 
a Lieutenant-Governor of that Province; 

And whereas, by Proclamation' published under Notification No. 291, 
dated the twenty-second day of March, 1912, the Governor General in Council, 
with the sanction and approbation of the Seeretarr of State for India, has 
been pleased to’takc under his immediate authority and management the terri- 
tory mentioned in Schedule C, irhich ivas formerly included within the Pro- 
vince of Eastern Bengal and Assam and to form the same into a Chief Commis- 
sionersbip. to bo called the Chief Commissionership of Assam, and further to 
appoint a Chief CoroimssioDer therefor ; 

And whereas it is expedient to make certain provisions regarding the 
application of the law in force m the territories affected by the said Proclama- 
tions , 

It is hereby enacted as follows : — 

1. (I) Tills Act may be called the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 ; and 

(2) It shall come into force on the first day of April, 1912. 

2. The Proclamations referred to in the preamble shall not be deemed 
to have effected any change in the territorial application of any enactment, 
notwithstandmg that such enactment may be expressed to apply or extend 
to the territories for the time being under a particular administration. 

3. All enactments made by any authority in British India, and all notifica- 
tions, orders, schemes, rules, forms and by-laws issued, made or prescribed 
under such enactments, which, immediately before the commencement of 
this Act, were in force in, or prescribed for, any of the territory mentioned in 
Schedule A, Schedule B or Schedule C, shall, in their application to that terri- 
tory, be construed as if references therein to the authorities, territory 
or Gazettes mentioned in column 1 of Schedule D were references to the autho- 
rities, territory or Gazettes respectively mentioned or referred to opposite 
thereto in column 2 of that Schedule ; 

31! ■» » * » * 

4. [Constitution of Board of Sevenue in Bihar and Orissa.] Rep. hy the 
Bihar and Onssa Board of Revenue Act, 1913 {B. and 0. Act I of 1913), s. 7 
and Sch. I. 


^ Set the Gatette of India EftnordaiaiT' of the 2Snd Ifarch, 1912, 

* Rep. sod re-enacted by the Govenunent of India. Act. 

* The proviso to s. 3 rep. the Devdation Act, 1920 (33 of 1020}, s 2 and Sch. I. 
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S. For the purpose of faciKtating the tipplication to the territory, or any Powers of 
■part thereof, mentioned in Schedule A, Schedule B or Schedule C of any enact- 
ment pa<?sed before the commencement of this Act, or of any notification, order, Goreraments 

€chome, rule, form or by-law made under any such enactment, — ■ tacJita- 

' ‘ J j • ling appiicft* 

(a) anv Court may, subiect to the other provisions of this Act, construe 
the enactment, notihcation, order, scheme, rule, form or by- 
law with such alterations, not affecting the substance, as may 
be necessary or proper to adapt it to the matter before the Court ; 
and 

(h) the ‘ITxovincial Government] may, by notification in the ^[Official 
Gazette], direct by what officer any authority or power shall 
be eserci«eable ; and any such notification shall have effect as 
if enacted m this Act. 


6. Nothing in this Act sliall affect any proceeding which, at the commence- Peudws 
meat thereof, is pending m or m respect of any of the territory mentioned in 
Schedule A, Schedule B or Schedule C ; and every such proceeding shall be 
continued as if this Act had not been passed. 

7 and 8. [Amendmenl oj Ads Repeal.) Bep. by the Bepealiny Act, 1938 
{I of 1938), a.2<indSch.. 

3[9. References m this Act, by whatever form of words, to Indian laws ApplieatJoa 
in force immediately before the commencement of this Act shall, after the 
commencement of Part III of the Government of India Act, 1935, be cons- modiSeatloti 
trued as references to those laws as adapted and modified under section 293 
of that Act.] GoTemment 

' of India 

Act, 1935. 

SCHEDULE A. 


{See sections 3, 5 atid G ) 

The rEC‘>ii)Ksci op Fort Willum in Bexg-u.. 


Part I. 

The Chittagong Division, comprising the districts of Chittagong, the 
Chittagong Hill-tracts, Koakhali and Tippera ; 

the Dacca Division, comprising the districts of BakarganJ, Dacca, Farid- 
■pur and Jlymensingh ; 

the Eajshahi Di'ision, comprising the districts of Bogra, Dinajpur, Jalpai- 
guri, Malda, Pabna, Rajshahi and Rangpur. 


Part U. 

The Bunb'.tn Division, comprising the districts of Baukura, Birbhnm, 
Burdwan, Ifooghly, Howrah and Midnapnr; 

* Sul)3. by tbo 0. for “ L. C." 

* Subs ty tie A. O. for ‘‘ local official Gazette”. 

* Ina. by ti* A. 0- 


162 


Bengal, Bihar and Orissa and Assam Laws. [1912 : Act VIT^ 


the Presidency Division, comprising the town of Calcutta and the districts 
of Jessore, Khulna, Murshidabad, Nadia and'the 24-Pargana3 ; and 
the district of Darjeeling. 


SCHEDULE B. 

TnE pROViKCE OF Bihar and Orissa. 

The districts of Bhagnlpur, Monghyr, Pumca and the Sonthal Parganns, 
in the Bhagalpur Division ; 

the Patna Division, comprising tlie districts of Gaya, Patna and Shaha- 
bad ; 

the Tirhut Division, comprising the districts of Champaran, Darbhanga, 
Muzaffarpur and Saran ; 

the Chota Nagpur Division, comprising the districts of Hazaribagh, 
Manbhum, Palamau, Ranchi and Singbhum ; and 

the Orissa Division, comprising the districts of Angul, Balasore, Cuttack, 
Puri and Sarabalpur,^ 


SCHEDULE C. 

The Province of Assasi. 

The Assam Valley Districts Division, comprising the districts of Darrang, 
Garo Hills, Goalpaia, Kamrup, Laldiimpur, Nowgong and Sibsagar ; and 
the Surma Valley and Hill Districts Division, comprising the districts of 
Cachar, Khasi and Jaintia Hills, Lushai Hills, Naga Hills and Sylhet. 


SCHEDULE D. 


(Ncc Sfclion 3.) 


Fart 1. — Construction of enactments, etc, in force tn the territory mentioned in 
Schedule A {the Presidency of Fort William in Bengal). 

1 

2 

References. 

Constructions. 

1 . The ‘[Local or ProTincial Goremment] of 

Bengal. 

2. The ‘[Local or ProTincial GoTemment] of 

Eastern Bengal and Assam. 

•The •[ProTincial GoTernment] of *• • 

Bengal 


r As regards tlie district of Ssmbalpnr, «ee th« SlalkLaroda and Gaontia Villages Laivs Act,. 
1923 {22 o! 1923). 

* Sobs by the A. 0. for “ L. G.” 

•Subs, by the A. 0 for "G. in C.” 

• The vords “ Fort M’dbam m ” rep. the A. O. 
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SCHEDULE D— 

Fart I. — Construction of cmclment&, etc., in force in the territorij mentwnal in 
Schedule A {the Presidency of Fort William in Bengal) — concld. 


2 


References. 


Constructions. 


S. The Board of Revenue for Eastern Bengal 
• and Assam. 


The Board of Revenue for Bengal. 


6. AU officers and official bodies not mentioned 
in the foregoing clauses 2 to 5 {except 
the Treasurer of Charitable Bndoir. 
ments) whose authority extended, imme 


Schedule A. 

'T.vThe local official Gazette (Eogbsh or 
Vemacnlar, as the case mav be) of the 
Government of Eastern bengal and 
Assam. 


(a) Tlic respective officers and official bodies 
who iminediately before the commence* 
roent of this Act exercised similar 
functions m tbe Province of Bengal , or 
>(6) such other officers or official bodies, res* 
pectively, as the ’[Provincial Govern* 
ment] of •* Btncal m.ay, by notifies* 
tion in tbe '[Official Gazette], direct. 


The *[Official Gazette] (English or Verna* 
cular, as the case may be) of tbe Govern* 
ment of Bengel. 


jParf 11. — Construction of enactments, etc., in force in the lerritory mentioned in 
Schedule B {the Province of Bihar ami Onsia). 


Constructions. 


10. Tbe Board of Revenue for Bengal . 


•The ‘[Provincial Government] of Bihar and 


The Board of Revenue for Bihar and Onssa. 


’ Items 4, 5, It and 13 relatmg to tbe Chief Controlling Revenue-authority and Chief 
Revenue-authority, rep. by the A. O. Sit now definition in the Genera] Clauses .\ct, 1697 (10 
of 1897), 8. 3 (9-1). 

* Subs, by the A. 0. (or “ G. in C.” 

* The words '* Fort William in " rep. by the A. O. 

* Subs, by the A. O for “ local official Gazette.” 

* Subs, by the A. 0. for “ L. Q. ” 
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SCHEDULE D— 


Bart II. — Construction of enactments, etc., in force in the territory mentioned iw 
Schedule B {the Province of Bihar and Orissa) — concld. 



! 

References. 

Const ructiozis. 

16 The Judicial Commissioner of the Central 
Provinces. 

The High Court of Judicature ’[m Calcutta}. 

16. All officers and official bodies not men- 
tioned in the foregoing clauses 8 to 16 
(except the Treasurer of Charitable 
Endowments) nbo'e authority evtcn- 

SqcU officers or official bodies, respcctiTely^ 
as the ’[Provincial Government] mav, by 
notification in the ’[Official Gazette], directs 

17. ~ ‘ ^ 

The *[0fficial Gorette] (English or Ver*^ 
nacular, as the case may be) of the Govern'* 
ment of Bibar and Orissa 

Pflrf lll.-^ConstrucUon of enactments, etc, in force tn the territory mentioned 
i?i Schedule C {the Protince of Assam). 

1 

2 

References. 

Constructions. 

18. The ’[Local or Provincial Coverument] of 

Bengal 

19. The ’[Local or Provincial GovernmcDt] of 

Eastern Bengal and Assam 


20. The Board of Revenue for Bengal . 

•Tb© ’[Provincial Government] of Assam. 

21. The Board of Revenue for Eastern Bengal 
and Assam 


i« 


24. All officers and official bodies not men- 
tioned in the foregomg clauses 18 to 23 
(except the Treasurer of Cbtnta.hie 
Endowments] whose authority extended, 
immediately before the commencement 
of Ibis Act, over tlie Province of Eastern 
Bengal and Assam generally, inclusiTC 
of the territory ment loned in Scbednle C. 

Such officers or official bodies, respectivelyr 
as the '{Provincial Government] of Assam 
may, by notifieation in the ’[Official 
Gazette], direct 


' Subs, by the A. O. for “ at Fort ^ViUtam in Bengal”. 

• Subs, by the A. O. for “ L. G.” 

• Bubs, by the A. 0. for ” local official Gazette 

' Items S2 and 23 relating to the Chief ContnUiDg Reveiiue-sathonty and Chief Bevenue' 
aathonty rep by the A. O see now definition in the General Clauses Act, 1897 (10 of 1897)». 
8. 3 (Oa). 

• Subs, by the A 0. for “ Chief CorDnu^Kmer'*. ' 
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SCHEDULE D—concld. 


Part III. — Construction of enactments, etc., in force tn the territory mentioned in 
Schedule C {the Province of Assam ) — concld 


1 

2 

Rcferenceas 

Constructions. 

25. The Chief Commissiooership of Assam . 

The temtory mentioned m Schedule C 

26. The local official Gazette (English or Verna, 
cular, as the case may be) of the Govern- 
ment of Bengal or the Government of 1 
Eastern Bengal and Assam. 

The •(Official Gazette] (English or Verna- 
cular. as the case may be] of the Chief 
Commissionmhip of Assam. 


SCHEDULE E.'—Iiep. by the Hepcaling Act, 1938 {I of 1938), s. 2 and Sch. 


THE mLD BIRDS AND ANIMALS PROTECTION ACT, 1912. 

Act No. VIII op 1912.2 

[18th September, 1912.) 

An Act to make better provision for the protection and preser\’a- 
tion of certain wild birds and animals. 

Wheeeas It is expedieot to make better pro^'ision for the protection and 
picsexvation of certain wild birds and animals ; It is hereby enacted as 
follows : — 

1. (i) This Act may be caUed the Wild Birds and Animals Protection Short title 

Act, 1912; and .njntmt. 

(2) It extends to the whole of Britbb India, including British Baluchistan, 
the Sonthal Parganas and the Pargana of Spiti. 

2. (i) Thb Act applies, in the first instance, to the birth and animals Apjilic»tioa 
specified in the Schedule, when in their wild state. 

(2) The ^[Provincial Government] may, by notification* in the ^[Official 
Gazette], apply the provisions of this Act to any kind of wild bird or animal, 


* Sabs, by the A. O. for local officul Gazetto”. 

* For Statement of Objecta and Reasonn, tte Gazette of India, 1912, Ft. V, p. 2 ; for Report 
of Select Committee, ete »hkf>,1912, Ft. V, p. 173; and for Froceedmgs in Cooncil, «'< (bid., 191:^ 
pt,”' — 


■di and Animal) 

Prot s application to 

the 1935 (C. P. 27 

of 1935). 

* Subs, by the A. O for “ L G.” 

* For aueh a notification in Coorg. aee CoorgDutRCtGazette, 1913. Ft. I, p: the 

V. P.. »e< U. F. Gazette. 19U. Ft. I, p. 169 ; and la Madras, see Sfad. R. and 0.. 1923. VoL I. 
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other than those specified in the Schedule, which, in its opinion, it is desirable 
to protect or preserve. 

Clo'efime. 3. The *[Provmcial Government] may, by notification^ in the ^[Official 
Gazette], declare the whole year or any part thereof to he a close time through- 
out the whole or any part of its territories for any kind of wild bird or animal 
to which this Act applies, or for female or immature wild birds or animals 
of such kind , and, subject to the provisions hereinafter contained, during 
such close time, and wi^m the areas specified in such notification, it shall 
be unlawful — 


(a) to capture any such bird or animal, or to kill any such bird or animal 

which has not been captured before the commencement of such 
close time ; 

(b) to sell or buy, or offer to sell or buy, or to possess, any such bird 

or atnmal which has not been captured or killed before the com- 
mencement of such close time, or the flesh thereof ; 

(c) if any plumage has been taken from any such bird captured or killed 

during such close time, to sell or buy, or to offer to sell or buy, 
or to possess, such plumage. 

reoalties 4, (/) Whoever does or attempts to do, any act in contravention of section 

3, shall be piuushable with fine which may extend to fifty rupees 

(2) Whoever, having already been convicted of an offence under this section, 
is again convicted thereunder shall, on every subsequent conviction, be pumsh- 
ablc with imprisonment for a term which may extend to one month, or with 
fine which may extend to one hundred rupees, or with both. 

Confiscfttton. 5. (2) When any person is convicted of an offence punishable under this 
Act, the convicting Magistrate may direct that any bird or animal in respect 
of which such offence has been committed, or the flesh or any other 
part of such bird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment provided 
by section 4 for such offence 

Cogoirance 6. No Court inferior to that of a Presidency Magistrate or a Jfagistrate 
of the second class shall try any offence against this Act 

Power to 7. Where the ^[Provincial Government] is of opinion that, in the interests 

^Dt exemp- scientific research, such a course is desirable, it may grant to any person 
a license, subject to such restrictions and conditions os it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful. 

Eamgs. 8. Nothing in this Act shall be deemed to apply to the capture or killing 

of a wild animal by any person in defence of himself or any other person, or 
to the capture or killing of any wild bird or animal in bona fide defence of pro- 
perty. 


9. [Pepml.] Rep. by the Second Repealing and Amending Act, 1914 {XVII 
of 1914), s. 3 and Sch. II. 


> Subs, by the A. 0. for *' I*. G.” 

* For Bucb & notiScation la Uadraa, »et 3Iad» It* aQd 0., 1D23> Vol. I, p. 439. 

* Subs, by the A. O. for “local Garotte”. - 
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Delhi Laas. 

THE SCHEDULE. 

(i) Bustards, ducks, floncans, jungle fowl, partridges, peafowl, 

pheasants, pigeons, quaU, sand-grouse, painted snipe, spur-fowl, 
wood-cock, herons, egrets, rollers, and king-fishers. 

(ii) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, hares, oxen, 

ihmoceioses*- and sheep. 


THE DELHI LAWS ACT, 1912. 

Act No. XlII of 1912.* 

[18th September, 1912.] 

An Act to provide for the application of the law in force in the Pro- 
vince of Delhi and for the extension of other enactments 
thereto. 

Whereas by Proclamation* published in Notification No. 911, dated the 
seventeenth day of September, 1912, the Governor. General in Council, with 
the 8.anction and approbation of the Secretary of State for India, has been 
pleased to take under his immediate authority and management the territory 
mentioned in Schedule A, which was formerly included within the Province 
of the Punjab, and to provide for the administration thereof by a Chief Com- 
missioner as a separate Province to be known as the Province of Delhi ; 

And whereas it is expedient to provide for the application of the law in 
force in the said territory, and for the extension of other enactments thereto ; 

It is hereby enacted as follows : — 

1, (2) This Act may be called the Delhi Laws Act, 1912 ; and Short title 

(2) It shall come into force on the first day of October, 1912. menwme'it 

2. The Proclamation referred to in the preamble shall not be deemed to SaTintjofl 
have effected any change in the territorial application of any enact- 

mont notwithstanding that such enactment may be cxpre.ssed to apply or of enict- 
extend to the territories for the time being under any particular admiuistra- 'aeats, 
tiou. 

8. All enactments made by any authority in British India and all notifica- Constme. 
tions, orders, schemes, rules, forms and by-lairs issued, nrade or prescribed 
under such enactments which immediately before the commencement of this enactmeatj 
Act were in force in, or prescribed for, any of the territory mentioned i^ thc*t^tories 
Schedule A, shall in their application to that territory be construed mwitiotied ia 
Scbeduls A. 
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as if references therein to the authorities, or gazette mentioned in column I 
of Schedule B ■were references to the authorities, or gazette respectively 
mentioned or referred to opposite thereto in column 2 of that Schedule : 


1 * -**•>** * 

Powers of 4. For the purpose of facilitating the appheation to the territory mentioned 
^omeiaf Schedule A or any part thereof of any enactment passed before the 
Goxernment commencement of this Act or of any notification, order, scheme, rule, form 
oHarUitatmg hv-law issucd, made or proscribed under any such enactment — 

of enaet^ ” (1) «^ny Couit may, subject to the other pro\dsions of this Act, construe 

the enactment, notification, order, scheme, rule, form or by- 
law uith such alterations not affecting thesubstance as may be 
necessary or proper to adapt it to the matter before the Court, 
and 

(2) the “[Provincial Government] may, subject to the other provisions 
of this Act, by notification® m the ^[OtBcial Gazette] direct by 
what Officer any power or duty shall be exercised or discharged, 
and any such notification shall have effect as if enacted in this 
Act. 

^ notification issued under section 4, sub-section (2), may direct 
that any powers or duties vested in separate Officers may be consolidated and 
discha^e<l by, a single Officer. 

(2) Where by such a notification appellate powers are consolidated and 
vested in a single Officer, the period of limitation for the consolidated appeal 
shall he the longest period provided in the case of an appeal to any of the 
Officers whose powers are so consolidated. 

Penamc 6. Nothing in this Act shall affect any proceeding which at the commence- 

proceedm^* jnent thereof is pending in respect of any of the territory mentioned in Schedule 
A, and every such proceeding shall be continued as if this Act had not been 
passed : 

Pro'vided that all proceedings which at the commencement of this Act 
are pending before the Commissioner of the Division or any other authority 
Tiithin the terntorj’ mentioned in Schetlule A shall be transferred to, and dis- 
posed of by, such authorities in the Province of Delhi as the ^[Provincial 
Government] may, by notification® in the ‘[Official Gazette], direct. 


* Proviso to 8. 3 rep. by the A. O. 

* Sabs bv the A. O. for “ L G.” 
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7. The ^[Provincial Government] may, by notification® m the ^[Official rower to 


^[the Province of Delhi] or any part thereof any enactment which is in force force u 
in any part of British India at the date of such notification of^BntwU * 

India with 

— — ^ modifications 

and reitne- 

SCHEDULE A. 


{See section 5.) 

The Province of Delhi.® 

That portion of the District of Delhi comprising the Tahsil of Delhi anil 
the police station of filahrauli. 


SCHEDULE B. 


(See section 3.) 


2. The *[FroTincial Goremment] of the 
Funjah. 


6. The Chief Caetoma Anthoritjr 
6. The Financial Commiesioner . 

1, The CommuBioner of BeTenuo 
8. The Commiastoner of the Bituiod 
0. The Commissioner . . 

10. The Chief Secretary to GoTeroment 


•The •'[ProTincial Government] of Delhi. 


* * ,11 ■ . . • , • •• temtoiy mentioned In Sche- 

* 65 Tillagea were subsequently mcludod in the Rwinee of Delhi by proclamation published 
in Itotification Ko. 0S4 C., dated 22nd February 1915, see Gaiette of India, 1915, Ft. I, p. 336. 

' Items 1, 3 end 4 were rep. by the A. O. ' 

* Subs, by tho A. O. for “ lieutenant-GoTemor 
» Subs, by the A. O. for “ L. G ” 

Subs, by tbe A. O. for “ Chief Commissioner’*. 
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Delhi Laws. 
Official Trustees. 
SCHEDULE Ti—cmid. 


1 

2 

Reference. 

Construction. 

12. AU olHcera and ofRcial bodies not tnen* 
tioned in the foregoing clauses CTCept 
the Treasurer of Charitable Endowments 
whose authority extended immediately 
before the commencement o( this Act 
'ivcr the temtoiy mentioned m Schedule 
A. 

«* « < • 

Such officials or official bodies respectirely 
as the ‘[Provincial Government] may, by 
notification* in the '[Official Gazette] direct. 


THE OFFICIAL TRUSTEES ACT, 1D13. 


CONTENTS. 


PART I. 


SECnONS. 


Pbcuminaky. 


1 . Short title, extent and commencement. 

2. Interpretation clause. 

3. Extent of jurisdiction of High Courts. 


PART II. 

The Office of Official Trustee. 

4. Official Trustees. 

5. Appointment and powers of Deputy Official Trustee 

6. Official Trustee to be corporation sole, to have perpetual succession 

and official seal, and to sue and be sued in his corporate name. 


* Rubs, bv tbe A. O. for “ L G.*" • 

* For such a notiBcation, ttt Gazette of India, 1012, Pt. I, p. 1109. 

* Subs, by the A 0 for “ Gazette of India 

* Item 13 was rep. by the A. O. 
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Rights, Powers, Duties akt> Ltabilities op Official Trustee 
' Section's. 

7. General powers and duties of Official Trustee. 

8. Official Trustee may, with conscot, be appointed trustee of settle- 

ment by grantor. 

9. Appointment of Official Trustee as trustee by will. 

10. Power of Higb Court to appoint Official Trustee to be trustee of pro- 

perty. 

11. Power of private trustees to appoint Official Trustee to be trustee 

of property. 

12. Executor or administrator may pay to Official Trustee legacy, share, 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

10. Notice of suit not required m certain cases. 


PART IV. 

Fees. 

17. Fees. 

18. Disposal of fees. 


PART V. 

Audit. 

19. Auditors to be appointed to examine Official Trustee’s accounts, 

etc., and to report to Government. 

20. Auditor’s power to summon witnesses and to call for documents. 

21. Costs of audit, etc., how paid. 

22. Right of beneficiary to inspection and copies of accounts. 


PART VI. 

5Iiscell.\xeous. 

23. Transfer to Government of accnmuUtions in the hands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 
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1 

“ 

Reference. 

Construction. 

12. All officers and official bodiea not men* 
tioned in the foregoing clauses except 
the Treasurer of Charitable Endowments 
whose anthoTity extended immediately 
before the commencement of this Act 
''ver the territory mentioned in Schedule 
A. 

Sttcb officials or official bodies respectixely 
as the '[ProTincial GoTemment] may, by 
notification* in the ’[Official Gazette] direct. 


THE OFFICIAL TRUSTEES ACT, 1913. 


CONTENTS. 


PART I 


Seciions. 


PRELIJIINARY. 


1 . Short title, extent and commencement. 

2. Interpretation clause. 

3. Extent of jurisdiction of High Courts. 


PART II. 

The Office of Official Trustee. 

4. Official Trustees. 

5. Appointment and powers of Deputy Official Trustee 

0. Official Trustee to be corporation sole, to have perpetual succession 
and official seal, and to sue and be sued in his corporate name. 


1 Sot'S bv the A. 0. for “ L. G.” i 

‘Tor such a notification, tee Gazette of India, 1912. Ft. I, p. 1109. 

* Sobs by the A. 0. for “ Gazette of India 

* Item 13 was rep by tb« A. 0. 
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Rights, Powers, Duties and LiABiLinss op Official Trustee. 
Sections 

7. General powers and duties of Official Trustee. 

8. Official Trustee may, with consent, be appointed trustee of settle- 

ment by grantor. 

9. Appointment of Official Trustee as trustee by will. 

10. Power of High Court to appoint Official Trustee to be trustee of pro- 

perty. 

11. Power of private trustees to appoint Official Trustee to be trustee 

of property. 

12. Executor or administrator may pay to Official Trustee legacy, share, 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

10. Notice of suit not required in certain cases. 


PART IV. 
Fees. 

17. Fees. 

18. Disposal of fees. 


PART V. 

Audit. 

19. Auditors to be appointed to examine Official Trustee's accounts, 

etc., nod to report to Government. 

20. Auditor’s power to summon witnesses and to call for documents. 

21. Costs of audit, etc., bow paid. 

22. Right of beneficiary to inspection and copies of accounts, 


PART VI. 

MISCELL.ANEOCS. 

23. Transfer to Government of accumulations in the hands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 
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Sections. 

25. Power of High Court to make orders in respect of property vested 

in Offici<aI Trustee. 

26. Who may apply for order under Act. 

27. Order of Court to have effect of a decree. 

28. General powers of administration. 

29. Transfer of trust property by Official Trustee to original trustee or 

any other trustee. 

30. Rules. 

31. \liej>ealed'\ 

32 Saving of provisions of Indian Registration Act, 1908. 

32A. Saving. 

33. [Repealed.'] 


THE SCHEDVLE— [Repealed.] 


Act No. II op 1913.^ 

I27th February, 1913.] 

An Act to consolidate and amend the Law constituting the office 
of Official Trustee. 

Whereas it is expedient to consohdate and amend the law constituting 
the office of the Official Trustee , It is hereby enacted as follows : — 

PART I, 


Preliminary. 


Short title, 
extent &nd 
commence- 


Interpret*. 
tion clause. 


1. (1) This Act may be called the Official Trustees Act, 1913. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas, and apphes also to all ^[British subjects in Indian 
States.] 

(3) It shall come into force on such date* as the ^[Central Government], 
by notification in the ^[Official Gazette], may direct. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

®[(i) “Government” or "the Government” means in relation to 
any Province, the Provincial Government, and, in relation to 
British subjects in Indian States, the Central Government;] 


* For Statement ol Objects and Beasons. «« Gazette of India, 1912, Pt. V, p. 202 ; for 

,nd for Proceedings in Council, »ee 
id 28. 

of Ilia Majesty in the temtonea 
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(Port 1. — Preliminary. Part II. — The Office of Official Trustee.) 

*[(2) “ Higli Court ” means — 

(o) in relation to Bengal, Assam, and the Andaman and Nicobar 
Islands, tbc Higli Court at Calcutta ; 

( 6 ) in relation to Madras and Coorg, the High Court at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High 

Court at Bombay ; 

(d) in relation to the United Provinces and Ajmer-Merwara, the 

High Court at Allahabad ; 

(c) in relation to the Punjab and Delhi, the High Court 
at Lahore ; 

(J) in relation to the Provinces of Bihar and Orissa, the High 
Court at Patna ; 

‘( 5 ) in relation to the Central Provinces and Berar, the High 
Court at Nagpur ; 

(/i) in relation to Sind, the Judicial Commissioner’s Court ; 

.{%) in relation to the North-West Frontier Province, tbeJudicial 
Commissioner’s Court ; 

(j) in relation to British subjects in any Indian State, that one 
of the aforesaid courts which the Central Government 
may from time to time notify in this behalf :] 

» « * * * « 

{4) " Prescribed ” means prescribed by rules under this Act ; 

2* » * * • ♦ • 

®[(5) " Division ” means the Province or State or group of States for which 
.an Official Trustee has been appointed under this Act.] 

3. For the purposes of this Act the High Court <* * * shall have Citcntof 

•jurisdiction throughout the ^[Division]. 

. Courts. 

PART IT. 


The Office of Official Trustee 

4. *t(I) The Provincial Government for each Province, and the Central Officisi 
•Government for British subjects in any Indian State or group of Indian States, 
shall appoint an Official Trustee ; 

Provided that nothing herein contained shall be deemed to bar the appoint- 
•ment of the same person as Official Trustee for two or more Dimsions.] 


* Sots, by the A. O. for tb« onguisl rab^rettoa. 
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{2) No person shall be appointed to the office of Official Trustee * 

who is not — 

(a) a Barrister ; or 

(&) an Advocate, Attorney or Vakil enrolled by a High Court ; or 

(c) a person holding the office of Deputy Administrator General at the 

commencement of this Act ; -[or 

(d) in the case of a Province other than Bengal, Madras or Bombay, 

a person already in the service of the Crown.] 

3* * * « * * 

5. The Government may appoint a Deputy or Deputies to assist the Official 
Trustee ; and any Deputy so appointed shall, subject to the control of the 
Government and the general or special orders of the Official Trustee, be com- 
petent to discharge any of the duties and exercise any of the powers of the 
Official Trustee, and, when discharging such duties or exercising such powers, 
shall have the same privileges and be subject to the same liabilities as the 
Official Trustee 

6. The Official Trustee shall be a corporation sole by the name of the Official 
Trustee of the ^[Division] for which he is appointed and, as such Official 
Trustee, shall have perpetual succession and an official seal, and may sue and. 
be sued in his corporate name 


PART III. 

Rights, Powers, Duties akd Liabilities of Official Trustee. 

7. {!) Subject to, and m accordance with, the provisions of this Act and- 
the rules made thereunder, the Official Trustee may, if he thinks fit, — 

(a) act as an ordlnaiy trustee ; 

(t) be appointed trustee by a Court of competent jurisdiction. 
f2) Save as hereinafter expressly provided, the Official Trustee shall have- 
the same powers, duties and liabilities and be entitled to the same rights and 
privileges and be subject to the same control and orders of the Court as any 
other trustee acting in the same capacity. 

(3) The Official Trustee may decline, either absolutely or except on such- 
conditions as he may impose, to accept any trust. 

(J) The Official Trustee shall not accept any trust imder any composition, 
or scheme of arrangement for the benefit of creditors, nor of any estate known 
or believed by liim to be insolvent. 
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(5) Tlie Official Tni'stoe shall not. save a? provided by anv rules made 
under this Act, accept any trust for a religious purpose or any trust which 
involves the management or carrying on of any business. 

(C) The Official Trustee shall not administer the estate of a deceased person, 
unless he is expressly appointed sole executor of, and sole trustee under, the 
ivill of such person. 

(7) The Official Trustee shall always be sole trustee, and it shall not be 
lau ful to appoint the Official Trustee to be tru'itee along with any other person. 

8. (1) Any person mtendmg to create a trust other than a trust which Official 
the Official Trustee is prohibited from accepting under the provisions of this 

Act mav by the instrument creating the trust and with the consent of the Jvs R,ppoiftted 

Official Trustee, appoint him by that name or any other sufficient descrip- 

tion to be the trustee of the property subject to such trust . by grantor. 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly e.xccutcd by the Official 
Trustee. 

(21, Upon such appointment the property subject to the trust shall vest 
in such Official Trustee, and shall be held by him upon the trusts declared in 
such instrument. 

9. ^^^len the Official Trustee has by that name or any other sufficient des* 
cription been appointed trustee under any ^^•ill, the executor of the wUl 

^[the testator] or the administrator of his estate shall, after obtaining probate Tmtee 
or letters of administration, notify in the prescribed manner the contents of ^ 

such uill to such Official Trustee; and, if such Official Trustee consents to 
accept the trust, then upon the execution by such e.xecutor or administrator 
of an instrument in ^vIltl^g transferring the property subject to the trust to 
the Official Trustee, such property shall vest in such Official Trustee, and shall 
be held by him upon the trusts expressed in the said will ; 

Provided that the consent of the Official Trustee shall he recited in the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. 

10. (2) If any property is subject to a trust other than a trust which the 
Official Trustee is prohibited from accepting under the provisions of this Act, 

and there is no trustee uithin the local limits of the ordinary or extraordinary Ofhcml ^ 
-original civil jurisdiction of the High Court willing or capable to act in the tm-stee 
trust, the High Court may on application make an order for the appointment property, 
■of the Official Trustee by that name with his consent to be the trustee of such 
property. 

(2) Upon such order such property shall vest in the Official Trustee and 
shall be held by him upon the same trusts as the same was held previously 
to such order, and the previous trustee or trustees {if any) shall be exempt 


I Subs, by the llepcalmg snd Aurnding Act, 1919 (18 oI 1919). s. 2 aad Sc:b. 1. *' sicb 

testator 
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from Habilitj’ as trustees of such property save in respect of acts done before 
the date of such order. 

(3) Nothing in this section shall be deemed to affect the provisions of the 
Trustees’ and Mortgagees’ Powers Act, 1866,. or the Indian Trusts Act, 1882. XX\ 

11. (i) If any property is subject to a trust other than a trust which the 
Official Trustee is prohibited from accepting under the provisions of this Act, 
and all the trustees or the surviving or continuing trustee or trustees and all 
persons beneficially interested in the trust are desirous that the Official Trustee 
shall be appointed m the room of such trustee or trustees, it shall be lawful 
for such trustee or trustees, by an instrument m writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to 
he the trustee of such property : 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by him. 

(2) Upon such appointment such property shall vest in the Official Trustee 
and shall be held by him upon the same trusts as the same was held previously 
to such appointment, and tlic previous trustee or trustees shall be exempt 
from all liability as trustees of such property save in respect of acts done- 
before the date of such appointment 

12. (J) If any mfant or lunatic is entitled to any gift, legacy or share of 
the assets of a deceased person, it shall be lawful for the person by whom such 
gift u made, or executor or administrator by whom such legacy or share is 
payable or transferable or any trustee of such gift, legacy or share, to transfer 
the same by an instrument m writing to the Official Trustee by that name or 
any other sufficient description with his consent": 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such mstrument shall be duly executed by the Official 
Trustee. 

(2) Any money or property transferred to the Official Trustee under tins- 
section shall vest in him and shall be subject t& the same provisions as ate 
contamed in this Act as to other property vested in such Official Trustee. 

13. (J) No Official Trustee shall be required by any Court to enter into* 
any bond or security on Lis appointment in any capacity under this Act. 

(2) No Official Trustee or Deputy Official Trustee shall be required to verify 
otherwise than by his signature any petition presented by him under the pro- 
visions of this Act, and if the facts stated in any such petition are not witbin- 
the Official Trustee’s personal knowledge, the petition may be verified and 
subscribed by any person competent to make the verification. 

14. The entry of the Official Trustee by that name in the books of a com- 
pany shall not constitute notice of a trust j and a company shall not be 
entitled to object to enter the name of the Official Trustee on its register by 
reason only that the Official Trustee is a corporation ; and, in deabng with 
property, the fact that the person dealt with is the Offici.il Trustee shall not. 
of itself constitute notice of a trust. 


])77 
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(Part III. — Rights, Pouers, DuUes and Lwbilities of Official Trustee. 

Part IV. — Fees.) 

15. (I) The revenues of the Government * shall be liable to make Liability of 
good all sums required to discharge any liability which the Official Trustee, 
if he were a private trustee, would be personally liable to discharge, except 
when the liability is one to which neither the Official Trustee nor any of his 
ofiicers has in any way contributed or which neither he nor any of his officers 
could by the eserci-se of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues ®[of the Govern- 
ment]’* * • * be subject to any hability. 

(i) Xothmg in sub-section (I) shall be deemed to render the revenues ’[of 
the Government]’* * • * * or any Official Trustee appointed 

under this Act liable for anything done by or under the authority of any Official 
Trustee before the commencement of this Act. 

1W)S. 16. Nothing m section 80 of the Code of Civil Procedure, 1908, shall apply 

to any suit agamst the Official Trustee m which no relief js claimed against „ 4 u«d)a 
him personally. certain eaiw.- 


PART IV. 

Fees 

17. (i) There shall be charged in respect of the duties of the Official 
Trustee such fees, whether by way of percentage or otherwise, as the Govern- 
ment may presenbe ; 

Provided that in the case of a trust accepted by the Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the fees leviable m respect of such trust under the Official Trustees 
Act, 18G4,* as subsequently amended. 

(2) The fees under this section may be at different rates for different 
properties or classes of properties or for different duties, and shall, so far as 
may he, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other e.xpenses incidental to the working of this Act (including 
such sum as Government may determine to be required to insure the revenues 
of the Government ®* * against loss under this Act). 

18. (7) All expenses which might be retained or paid out of the trust fund, iHsposaj o£ 
if the Official Trustee were a private trustee, shall be so retained or paid, and 

any fees leviable under this Act shall be retained or paid in like manner as 
and in addition to such expenses. 

> Tho words “ of India " rr p. bj- Ibe Ofltcial Tnislws and Administrator Genfral’a Aeu 


AdminUtrator C«o«ral’t Aetl 
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(2) The OfBcial Trustee shall transfer and pay to such authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the saiii£ shall be carried to the account 
and credit of the Government * 


PART V. 

Audit. 

19. (2) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government bo direct by the prescribed 
person and m the prcscribe<l manner. 

(2) The auditor shall examine such accounts, and shall forward to Govern* 
ment a statement thereof m the presenbed form, together with a report thereon 
and a certificate signed by him showing — 

(n) whether the accounts contain a full and true account of everything 
which ought to be contained therein, and 
(6) whether the books, which by any rules made under this Act are 
directed to be kept by the Official trustee, have been duly and 
regularly kept, and 

(c) whether the trust funds and securities have been duly kept and 
invested aud deposited id the manner prescribed by this Act 
or any rules made thereunder ; 

or (as the case may be) that such accoimts are deficient, or that the Official 
Trustee has failed to comply Avith this Act or the rules made thereunder, in 
such respects as may be qiecified in such certificate. 

20. (2) Every auditor shall have the powers of a Civil Court under the 

Code of Civil Procedure, 1908, V 

(а) to summon any person whose presence he may think necessary 

to attend him from time to time, and 

(б) to esamme any person, on oath to be by him administered, and 

(c) to i«>sue a commission for the examination on interrogatories or 

othermse of any person, and 

(d) to summon any person to produce any document or thing, the 

production of which appears to be necessary for the purposes 
of such aiubt or examination. 

(2) ^Vny person who, when summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attends and 
refuses to be sworn, or to be examined shall be deemed to have committed 


•The words “of India” rep. by the Official Trust«8 and Administrator Ceneral’s Acta 
Amendment Act, (21 of 1922), a. 4. 
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an offence vrithin the meaning of, and punishable under, section 188 of 
XLVofiseo. Indian IVnal Code, and the auditor shall report ev'ery case of such refusal 
or neglect to Government. 

21. The cost of and incidental to ever}* such audit and examination shall 

be deteriniued in accordance with I'ules made by the Government and shall how paid.*’ 
be defrayed in the prescribed manner. 

22. Kvery beneficiary under a trust wliich is being administered by theRis^'tot 
Official Trustee shall, subject to such conditions and restrictions as may be to mspeo-^ 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such ®nd 
tru«-t, and the report and certificate of the auditor and, on payment of the accounta. 
prescribed fee, to bo furnished with copies thereof or extracts therefrom, and 

n of IB52. nothing in the Indian Trusts Act, 188*3, shall affect the provisions of this section 


PART VI. 


Miscellaneous. 

23. When any moneys payable to a beneficiarj* under a trust have been Transfer to 
in the hands of any Official Trustee for a period of twelve years or upwards o/’accumull 
whether before or after the commencemeDt of this Act in consequence of the tioa* m the 
Official Trustee having been unable to trace the person entitled to receive the 

same, such moneys shall be transferred in the prescribed manner to the account Trustee, 
and credit of the Government *• * : 

Pro\’ided that no such monej-s shall bo so transferred if any suit or pro- 
ceeding is pending iu respect thereof in any Court. 

24. (i) If any cUim is made to any moneys so transferred and such claim 3fode of 
is established to the satisfaction of the prescribed authority, the Government 

• shall pay to the claimant the amount in respect of which the claim lo rewrer 
is established. 

(2) If such claim is not cstablishcil to the satisfaction of tlie prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recover}' of such moneys, apply by petition to the High 
Court against the *[Go^ emment] and, after taking such evidence as it thinks 
fit, such Court sliall make sucJi order on the petition in regard to tlie pavmcnt 
of such moneys as it thinks fit, and such order shall be binding on all parties 
to the proceedings ; 

’[Provided that nothing in this section affects any option afforded to a 
26 ^ Geo. 6, claimant by section 179 of the Government of Ind a Act, 193o.] 


* Tl.e » ord-? of India " trp. by the Oflic’*! Trustees and AdmmNlrator General’s Acts 
Amendment Act, 1922 (21 of 1922). a 4. 

* Subs, by the A. 0 for “ Secretary of State for India in Council ”. 

* Ins. bj' the A. O. 
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[2) The Official Trustee shall transfer and pay to such authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government ** * 


PART V. 

Audit. 

19. (2) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and in the prescribed manner. 

(2) The auditor shall examine such accoimts, and shall forward to Govern' 
ment a statement thereof m the prescribed form, together with a report thereon 
and a certificate signed by him showing — 

(n) whether the accounts contain a full and true account of everything 
which ought to be contained therein, and 
(6) whether the books, which by any rules made under this Act are 
directed to be kept by the Official frustee, have been duly and 
regularly kept, and 

(c) whether the trust funds and securities have been duly kept and 
invested and deposited in the manner prescribed by this Act 
or any rules made thereunder ; 

or (as the case may be) that such accounts are deficient, or that the Official 
Trustee has failed to comply with tliis Act or the rules made thereunder, in 
such respects as may be specified in such certificate. 

20. (2) Every auditor shall have the powers of a Civil Court under the 

Code of Civil Procedure, 1908, T 

(а) to summon any person whose presence he may think necessary 

to attend him from time to time, and 

(б) to examine any person, on oath to be by him administered, and 
(c) to issue a commission for the examination on interrogatories or 

otherwise of any person, and 

(cZ) to summon any person to produce any document or thing, the 
production of which appears to be necessary for the purposes 
of such audit or examination. 

(2) Any person who, when summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attends and 
refuses to be sworn, or to be examined shall be deemed to have committed 

* Tho words “of India” trp by the Official Trustees and .tdministrator General's ^Icts 

Ararndment Act, 1922 (21 of 1822), a. 4. 
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an offence within the nicanin" of. and punishable under, section 188 of 
VotlSSO. Indian IVnal Code, and the auditor shall report every case of such refusal 
or neglect to Government. 

21. The co't of and incidental to everj- such audit and examination shall 

he determined in accordance with lules made by the Government and shall Uow paid 
be defrayed m the prescribed manner. 

22. Ever)' beneficiar}' under a trust which is being administered by theRis''tof 
Offici.-il Trustee shall, subject to such conditions and restrictions as may be 
pre-cribed, bo entitled, at all reasonable times, to inspect the accounts of such tion and 
trust, and the report and certific.ate of the auditor and, on p.ayment of the secotwts. 
pre-crihcd fee, to he furnished with copies thereof or e\tr.ict3 therefrom, and 

if 16 S 2 . nothing in the Indian Trusts -\ct, 1882, shall affect the pro\ isions of this section 


PART VI. 


Miscei-lakeous. 


>, Geo. 5, 


23. When any moneys jiayable to a beneficiary under a trust have been Tramfer to 
in the hands of any Official Trustee for a period of twelve years or upwards of*a«umuU- 
whether before or after the commencement of this Act in consequence of the tion^ui the 
Official Trustee having been unable to trace the person entitled to receive 
same, such moneys shall be transferred in the prescribed manner to the account Ttusiee. 
and credit of the Government ** • : 


Pro\nded that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect thereof in any Court. 

24. (7) If any claim is made to any moneys bo transferred and such claim Jfode of 
is established to the satisfaction of the prescribed authority, the Government 

* shall pay to the claimant the amount in respect of which the claim to recover 
is estsbUsied. 


(2) If such claim is not established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such monej-s, apply by petition to the High 
Court against the ’[Government] and, after taking such evidence as it thinks 
fit, such Court shall make such order on the petition in regard to the payment 
of such moneys as it thinks fit, and such order shall he binding on all p.irties 
to the proceedings : 

^[Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of Ind'n Act, 1935,] 


‘ Tho worJa “of tnJia ’’ r*p by the Ofhml Tnutces and Aclmmi-frator Crner»l'i .tct4 
Amendment Act, 1922 (21 of 1922], a. 4. 

* Subs by the A 0. for “ Secretary of State for Indi* in Council 

• Ins by the A. 0. 
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(2) The Official Trustee shall transfer and pay to such authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government ** * 


PART V. 

Audit. 

19. (7) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and in the prescribed manner. 

(2) The auditor shall examine such accounts, and shall forward to Govern- 
ment a statement thereof in the prescribed form, together with a report thereon 
and a certificate signed by him showing — 

(а) whether the accounts contain a full and true account of everything 

which ought to be contained therein, and 

(б) whether the books, which by any rules made under this Act are 

directed to be kept by the Official Irustee, have been duly and 
regularly kept, and 

(c) whether the trust funds and securities have been duly kept and 
invested and deposited in the manner prescribed by this Act 
or any rules made thereunder ; 

or (as the case may be) that such accounts are dehcicut, or that the Official 
Trustee has failed to comply with tliis Act or the rules made thereunder, in 
such respects as may be specified in such certificate. 

20. (7) Every auditor shall have the powers of a Civil Court under the 

Code of Civil Procedure, 1908, V 

(а) to summon any person whose presence he may think necessary 

to attend him from time to time, and 

(б) to examine any person, on oath to be by him administered, and 

(c) to issue a commission for the examination on interrogatories or 

othemdse of any person, and 

(d) to summon any person to produce any document or thing, the 

production of which appears to be necessary for the purposes 
of such audit or examination. 

(2) ^Vny person who, when summoned, refuses, or without reasonable 
cAu>e neglects to attend or to produce any document or thing or attends and 
refuses to be s\^oin, or to bo examined shall be deemed to have committed 

iThe wotUs “of India” rtp. 1^ the Official Tni$tc<s and Administrator General’s Acts 
Amendment Act, 102’ (21 of 1022), s. 4. 
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an offence within the meaning of, and punishable under, section 188 of 
otlS 60 . the Indian r**nal Code, and the auditor shall report every case of such refusal 
Or neglect to Government. 

21. The co«t of and incidental to every such audit and examination shall 

be determincfl in accortlancc with rules made by the Government and shall how paid 
be defrayed m the prescrilied manner 

22. Every hcncficiaty under a trust which is being administered by the R'gl't of 
Official Trustee shall, subject to such conditions, and restrictions as may be to"Lpeo'^ 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such t>on and 
trust, and the report and certificate of the auditor and. on payment of the accowt<. 
prc'cnbcd fee, to be furnished with copies thereof or extracts therefrom, and 

1852. nothing in the Indian Trusts Act, 1882, shall affect the piovisions of this section 


PART VI. 


JltSCELtAN-EOUS. 


23. When any moneys payable to a beneficiary under a trust have been Transfer to 
in the Iianda of any Official Trustee for a period of twelve years or upwards o^J^eumula- 
whethcr before or after the commencement of this Act in consequence of the tion« m the 
Official Trustee having been unable to trace the person entitled to receive the 
same, such moneys shall be transferred in the prescribed manner to the account Trustee, 
and credit of the Gov’cmnient ** • : 


Provided that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect tliereof in any Court. 

24. (i) If any claim is made to any moneys so transferred and such claim Jfode of 
is established to the satisfaction of the prescribed authority, the Government 

* shall pay to the claimant the amount in respect of which the claim to rreover 
is estaUisied. 


(2) If such claim is not estabibhed to the satbfactioii of the prescribed 
authority, the claimant may, without prejudice to his tight to take any other 
proceedings for the recovery of such moneys, apply by petition to the High 
Court against the ®[Govemmc»t] and, after taking such evidence as it tliinks 
fit, such Court shall make such onler on the petition in rcg.ird to the pavmcnt 
of such moneys as it thinks fit, and such order shall be binding on all parties 
to the proceedings : 

^[Provided that nothing in this section affects anv option affordetl to a 
Oco.6, claimant by section 179 of the Government of Ind'a Act, 1935.] 


»The worJa “of India ■' rep. by Ihe Ofhcisl Tnute^ eixi Adminiatrafor Gcnerarg Vets 
Ameiidmenl Act. 1922 (21 of 1922), s <1. 

* Subs, by the A. 0. for “ Seotelaij of State for India in Council ". 

*1(15. by the A. O. 
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(3) TLe Court may further direct by whom all or any part of the costs of 
such proceedings shall be paid. 

25. The High Court may make such orders as it thinks fit respecting any 
trust property vested in the Official Trustee, or the interest or produce thereof. 


26. Any order under this Act may be made, on the application of any 
person beneficially interested io any trust property or of any trustee thereof. 

27. Any order made by a High Court under this Act shall have the same 
effect as a decree. 

28. The Official Trustee may, in addition to and not in derogation of any 
other powers of expenditure lawfully excrciseable by him, incur expendi- 
ture— 

(а) on such acts as may be necessary for the proper care and manage- 

ment of any property belonging to any trust administered by 
him , and 

(б) with the sanction of the High Court on such religious, charitable 

and other objects and on such improvements as may be reason- 
able and proper in the case of such property. 

29. {!) Nothing in this Act shall be deemed to prevent the transfer by 
the Official Trustee of any property vested in him to— 

(o) the original trustee (if any) ; or 

(5) any other lawfully appointed trustee ; or 

(c) any other person if the Court so directs. 

(2) Upon such transfer such property shall vest in such trustee, and shall 
be held by him upon the same trusts as those upon which it ■was held prior 
to such transfer, and the Official Trustee shall be exempt from all liability 
as trustee of such property except in respect of acts done before such transfer : 

Provided that, in the case of any transfer under this section, the Official 
Trustee shall be entitled to retain out of the property any fees leviable in 
accordance with the provisions of this Act. 

30. (f) The Government shall make rules^ for carrying into effect the 
objects of this Act and for regulating the proceedings of the Official Trustee 
in the discharge of his duties. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the accounts to be kept by the Official Trustee and the audit and 
inspection thereof ; 

^ Tor rules m&do by tbo G. G. ia C. for tbe former Presidency of Bengal. «« Gen. R. and 
•0., Vol. IV', p. 303, and for oUici provinces see local R. and 0. 
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(6) the "^fe custod}*, and deposit of the funds and securities which 
come into the liands of the Official Trustee ; 

(c) the remittance of sums of money in the hands of the Official Trustee 

in ca«c3 in which such remittances ate required ; 

(d) tile statements, schedules and other documents to be submitted 

})y the Official Trustee to Government or to any other authority 
and the publication of such statements, schedules or other docu- 
ments ; 

(e) the realization of the cost of preparing any such statements, 

schedules or other documents 

1 * * « * • * * 

(/) subject to the provisions of this Act. the fees to be paid thereunder 
and the collection and accounting for any fees so fixed ; 

(j) the manner in which and the person by whom the costs of and 
incidental to any audit under the provisions of this Act are to 
be detetminod and defrayed , 

(h) the manner in which summonses issued under the provisions of 
section 20 are to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any e.xpenditure incidental to such examina- 
tion : 

(*) the acceptance by the Official Trustee of trusts for religious purposes 
and trusts which involve the management or carrymg on of 
business ; and 

(j) any matter in this Act directed to be prescribed. 

(3) Eules made under the provisions of this section shall be published 
in the Official Gazette, and shall thereupon have effect as if enacted in this 
Act. 

_31. [Division of Presidency into Provinces.] Rep. by the A. 0. 

32. Nothing contained in this Act shall be deemed to affect the pro\'isions Saviog of 
:viofioo3. of the Indian Registration Act, 1908. 

fion Act, 
1905. 

*[32A. The amendments* of this Act which come into force on the Sanog 
6 Geo. 5, commencement of Part III of the Government of India Act, 1935, shall not 
■ *■ affect any legal proceedings pending in any court on that date or be construed 

as automatically transferring any property from any Official Trustee to any 
other Official Trustee : but nothing in this section shall be construed as 
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preventing a transfer of any soch property in accordance with any of the 
other provisions of this Act.] 

33. [5cpeo?s.] Pep. by the Pcpealing Act, 1027 (XII of 1927), s. 2 
and Sck. 


THE SCHEDULE. — [A’wACrj/rwT.s uepkaled.] Rep. by the Repealing 
Act, 1927 (XII of 1927), s. 2 and Sch. 


THE ADMINISTRATOR GENERAL’S ACT, 1913. 
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Sectioks. 
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52. Assets unclaimed for twelve years to be transferred to Government. 


53. ^lode of proceeding by claimant to recover principal money so trans- 
ferred 


54. District Judge in certain cases to take ehargo of property of deceased 

persons, and to report to .Administrator General 

55. Succession Act and Companies Act not to affect Administrator 

General and saving of pro\nsions of Presidency Police Acts as to 
petty estates. 
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60. [Repealed.'] 


THE SanSDULE.— [Repealed.] 

Act No. Ill of 1913.^ 

February, 1913.] 

An Act to consolidate and amend the law relating to the office and 
duties of Administrator General. 

AVhereas it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General ; It is hereby enacted as follows : — 

PART 1. 

PREUMIKART, 

. Short till*. 

1, (7) This Act may be called the Adrainistrator General's Act, 1913. 

comaraco* 

“ ^ ^ — ment, 

• For Slalcmcnt of Objects *nd noasons, see Catctt« of Indis. 1912, Pt. V, p. 1S3 : for 
Report of Select Comtnittee, tet tbii , 1913. Pt. V.p. 3:mnd for Proceodmss in Council, »*« , 

1912, Pt. VI, p. 097 and »iid , 1913, Pt. VI. pp. 14, 2S and 64. 



186 


AdministTator General. 


[1913 : Act m. 


lDt«rpreta- 
tion clABse. 


{Part I . — Pieliminary.) 

(2) It extends to the whole of British India, including the Sonthal Parganas 
and British Baluchistan, and applies also to all ^[British subjects in Indian* 
States.] 

(3) It shall come into force on such date* as the ^[Central Government] 
may, by notification m the ^[Official Gazette], direct. 

2. In this Act, unless there is anj-thing repugnant in the subject or con- 
text, — 

(J) “assets” means all the property, moveable and immoveable, of a 
deceased person, which is chargeable with, and applicable to, the payment 
of his debts and legacies, or available for distribution among his heirs and 
next-of-kin . 

(2) “ exempted person ” means an Indian Christian, a Hindu, Muham- 
madan, Pars! or Buddhist, or a person exempted under section 332 of the Indian 
Succession Act, 1865®, from the operation of that Act : X of l 

®[(3) “Government” or “ the Government” means, in relation to any 
Province, the Provincial Government, and m relation to British subjects in 
Indian States, the Central Government :] 

“ Indian Christian ” means a Native of India who is or in good faith 
claims to be of unnu.xed Asiatic descent, and who professes any form of the 
Christian religion . 

(5) “ letters of administration ” includes any letters of administration, 
whether general or with a copy of the will anne.xed, or limited in time or other- 
wise : 

(G) “ next-of-kin ” includes a widower or widow of a deceased person, 
or any other person who by law would be entitled to letters of administration 
in preference to a creditor or legatee of the deceased : 

7* *>•••*** 

(5) “ prescribed ” means prescribed by rules under this Act : 

7 * •*•♦♦** 

«[(72) “ High Court ” means — 

(а) in relation to Bengal, Assam and the Andaman and Nicobar Islands, 

the High Court at Calcutta ; 

(б) in relation to Madras and Coorg, the High Court at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High Court 
at Bombay ; 

‘ Sntis by the A. 0. for " Sritisb Indiao etibjects of 3Iajc8ty m the territories 
of KatiTo States in India 

' The l«t Arnl, 1914, ste Gen. R. and O., Vol. IV, p. 400 

• Subs, by tne A. O. “ 0. G. m C.” 

* Subs, by the A. 0. for “ Gaiette of India ”, 

* Ste now the Indian Socccssion Art, 1925 (39 of 1925), a. S. 

• ^bs by the A. O. for the ongina) ^ose. ^ ^ ^ 
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{d) in relation to the United Provinces and Ajmer-Mervrara, the High 
Court at Allahabad ; 

(f) in relation to the Punjab and Delhi, the High Court at Lahore ; 

(/) m relation to the Provinces of Bihar nod Orissa, the High Court 
at Patna ; 

(p) in relation to the Centra! Provinces and Berar, the High Court at 
Xagpur , 

(/') in relation to Sind, the Judicial Commissioner’s Court , 

(i) in relation to the North-West Frontier Provnnce, the Judicial Com- 

mi«*iioner*s Court , and 

(j) in relation to British subjects m any Indian State, that one of the 

aforesaid courts which the Central Govcrnmciit may from time 
to tune notify m this behalf' 

(73) *■ Division ” means the Province or State or group of States for which 
an Administrator General has been appointed under this Act ] 


PART II. 


The Office of Administrator General 

3. ’[(7) The Pronncial Government for each Pronnee, and the Central .'ppomtment 
Government for British subjects m any Indian State or group of Indian States, 
shall appoint an Administrator General : General. 

Provided that notlung herein contained shall be deemed to bar the appoint- 
ment of the same person as Administrator General for two or more Di\usions.] 

(2) No person shall be appointed to the office of Administrator General 
2 * * * * * who is not — 


(o) a Barrister ; or 

(6) an Advocate, Attorney or Vakil enrolled by a High Court ; or 
(e) a person holding the office of Deputy Administrator General at 
the commencement of this Act ; ’[or 
(d) in the case of a Province other than Bengal, ^ladras or Bombay, 
a person already in the service of the Crown.] 

4 * ***** % 

4. The Government may appoint a Deputy or Deputies to assist the Appoint- 
Administrator General; and any Deputy so appointed shall, subject to the“'°*“'^ 
control of the Government and the general or special orders of the Adminis- 
trator General, be competent to dtschaige any of the duties and to exercise 


> Subs, b; the 0. {or original aub-tcction (1). 

* The words “ oi *!)}■ of the aaid Presuleneies '* tep. b* the A.. O. 

* In# by the A. 0. 

* Sob-Bection (3) rep. by the A. O. 
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{Part II, — The OJice of Admini^rator General. Part III. — Rights, PowerSf 
Duties and Liabilities of the Administrator General.) 

any of the powers of the Administrator General, and when discharging such 
duties or exercising such powers shall have the same privileges and be subject 
to the same liabilities as the Administrator General. 

5. The Administrator General shall be a corporation sole by the name 
of the Administrator General of the ^[Division] for which he is appointed and,^ 
as such Administrator General, shall have perpetual succession and an official 
seal, and may sue and be sued in his corporate name. 


PART III. 

Eights, Powers, Duties and Liabilities of the Admikistrator General. 

(a) Grants of Letters of Administration and Probate. 

6. So far as regards the Administrator General of any ^[Dmsion], the 
High Court * * • shall be deemed to be a Court of competent 

jurisdiction for the purpose of granting probate or letters of administration 
under any law for the time being in force wheresoever within the ^[Division] 
the estate to be administered is situate. 


7. Any letters of administration, which are granted after the commence- 
ment of this Act by the High Court » • ♦ • * shall be granted to 

the Administrator General of the '[Division] unless they are granted to the 
next-of-kin of the deceased. 


1 Soba. by the A. O. for •* Preaideney **. 

* The words “ at tho PresideBcy-town,*’ aep. by the A. 0. 

• Tho words “ at any l*rMldency.towii,*' top. by tho A. 0. 
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8. The Administrator General of the ‘[Dmsion] shall be deemed by all Adimnia. 
the Courts in the ^[Division] to liave a right to letters of administration other j 
than letters j)en(?cn/c life in preference to that of — entitled to 

letters of 
admuuS' 

(a) a creditor ; or tratioa m 

preference 

(b) a legatee other than an universal legatee; or to creditor, 

non-nm«faat 

(cj a friend of the deceased. legatee or 


• 9. If any person, not being an exempted person, lias died leaving withm mien 
any ^[Division] assets exceeding the value of ^[two thousand] rupees, trat^^ 

and if no person to whom any Court would have jurisdiction to commit 
administration of such assets has, within one month after bis death, opplied estrierof*^ 
in such ^[Division] for probate of his will, or for letters of admimstration of 

» . , ^ •* * other ttuui 

uis estate, cscmptci 

p<*rions 


the Administrator General of the ^[Dis'isioDj m which such assets are shall, 
subject to any rules made by the Government, within a reasonable time after 
he has had notice of the death of such person, and of his having left such assets, 
take such proceedings as may be necessary to obtain from the High Couit 
• letters of admimstration of the estate of such person 


10. 'I'STienevcr any person has died leaving assets vithm the local limits Power to- 
of the ordinary original ciNul jurisdiction of the High Court at a Presidency- 
town, the Court, on being satisfied that danger is to be apprehended of mis- trator 
appropriation, deterioration or waste of such assets unless letters of admims- 
tration of the estate of such person are granted, may upon the application odiaimi- 
of the Administrator General or of any person interested in such assets or in 
the due administration thereof, make an order, upon such terras as to 
indemnifying the Ad minis trator General against costs and other expenses as 
the Court thinks fit, directing the Administrator General to apply for letters 
of administration of the estate of such person : 


Provided that, in the case of an appheation being made under this section 
for letters of administration of the estate of an exempted person, the Court 
may refuse to grant letters of administration, if it is satisfied that such grant 
is unnecessarj’ for the protection of the assets ; and in such case the Court 
shall make such order as to the costs of the application as it thinks fit. 


> Subs, by the A. 0 for Presiilcncy". 

*Sub 8 . by the Administrstor General'# (Ameadmcnt) Act, 1926 {32 of 1926), s. for 
16 thousand”. 

* The words “ at the Presidency-town” rep. by the A. O. 
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11. {!) ^\^leneve^ any person has died leaving assets within the local limits 
of the ordinary original civil jurisdiction of any of the said High Courts, 

and such Court is satisfied that there is no person immediately available, 
who is legally entitled to the snccessioa to such assets, or that danger is to be 
apprehended of misappropriation, detenoration or waste-of such assets, before 
it can be determined who may be legally entitled to the succession thereto, 
or whether the Administrator General is entitled to letters of administration 
of the estate of such deceased person, 

the Court may, upon the application of the Administrator General or of 
any person interested m such assets, or in the due administration thereof, 
forthwith direct the Admimstrator General to collect and take possession of* 
such assets, and to hold, deposit, rcahzc, sell or invest the same according 
to the directions of the Court, and in default of any such directions according 
to the provisions of this Act so far as the same arc applicable to such assets. 

(2) Any order of the Court made under the provisions of this section shall 
entitle the Administrator General, 

(a) to maintain any suit or proceeding for the lecovcry of such assets, 
and 

{b) if he thinks fit, to apply for letters of administration of the estate 
of such deceased person, and 

(c) to retain out of the assets of the estate any fees chargeable under 
rules made under this Act, and to reimburse himself for all pay- 
ments made by him in respect of such assets which a private 
administrator iniglit lawfully have made. 

12. If, m the course of proceedings to obtain letters of administration 
under the piovisions of section 9, section 10. or section II, any person appears 
and establishes his claim — 

(a) to probate of the ^vUl of the deceased ; or 

(b) to letters of administration ns next-of-kin of the deceased, and 

gives such security as may be required of him by law, 

the Court shall grant probate of the will or letters of administration 
acconlingly, and .shall award to the Administrator General the costs of any 
proceedings taken by him, under those sections to be paid out of the estate 
as part of the testamentary or intestate expenses thereof. 

13. If, in the course of proceedings to obtain letters of administration 
under the provisions of section 9, section 10, or section 11, no person appears 
and establishes his claim to probate of a will, or to a grant of letters of adminis- 
tration ns next-of-kin of the deceased, within such period ns to the Court seems 
reasonable, 

or if a person nho has established his claim to a grant of letters of adminis- 
tration as next-of-kin of the deceased fails to give such security os may be 
required of him by law, 

the Court may grant letters of administration to the Admimstrator General. 
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14. Nothing in this Act shall be deemed to preclude the Administrator 
General from applying to the Court for letters of administration in any case General 

within the period of one month from the death of the deceased P*'®' 

* eluded from 

applying for 
letters with. 


month after 

(6) Estates of Persons subject to the Army Act the rlir Force Act."] 

15. Nothing in this Act shall be deemed to affect the provisions of the Act not to 
Eegimental Debts Act, 1893 = 

Debts Act, 
1893. 


&;56 

it , c. 27 


& sa 

, c. 57. 


letters of administration of the estate of any deceased person which is being tion not 
administered by him m accordance with the proinsions of the Regimental 
Debts Act, 1893*, if the value of such estate does not on the date when such smS^cststes 
administration is committed to him exceed rupees one thousand, but he shall dlmna? 
have the same power in regard to such estate as he would have had if trator 
letters of administration had been granted to him. aceorcTinTe 

with the 
Reeimenta) 
Debt* Act. 
l&OI 

17. If the Administrator General applies, in accordance tnth the provi* Power to 
sions of the Regimental Debts Act, 1893®, for letters of administration of the 
estate of any person subject to the Army Act '[or tie Ait Force Act"), tlie Court General 
may grant to him letters of administration limited to the purpose of dealing 
with such estate in accordance with the provisions of the Regimental Debts puri>ow of 
Act, 1893®. ' 

accordance 
with th" 
I’egimcntal 
Debts .-Vet, 

(e) Relocation of Grants. 


18. If an executor or next-of-kin of the deceased, who has not been recall of 
personally scri'ed with <a citation or who has not Lad notice thereof in time 
to appear pursuant thereto establishes to the satisfaction of the Court a claim admmistra- 
to probate of a will or to letters of administration in preference to the Adminis- 
trator General, any letters of administration granted in accordance with the bate, etc , to 
pronsions of this Act to the Administrator General may be rci'oked, and pro- 
bate or letters of adiiiinistration may be grantetl to such executor or next-of- 
kin as the case may be : 

Provided tliat no letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, except in ca^es in which a 


• Ins by the P.epealins and ^'^"ndjng Act, 1927{10oH93«), *. 2 an 1 Sch I. 
*ColI. Slits. Ind , Vol. II. 
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will of the deceased is proved in the ^[Division], unless the application for that 
purpose is made within six months after the grant to the Administrator General 
and the Court is satisfied that there has been no unreasonable delay in making 
the application, or m transmitting the authority under which the application 
is made. 

19. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are revoked, the Court may order 
the costs of obtaining such letters of administration, and the whole or any 
part of any fee.s which would otherwise have been payable under this Act, 
together with the costs of the Administrator General in any proceedings taken 
to obtain such revocation, to be paid to or retained by the Administrator 
General out of the estate : 

Provided that nothing in this section shall affect the provisions of clause (c) 
of sub-section (2) of section 11. 

20. If any letters of administration granted to the Administrator General 
m accordance with the provisions of this Act are revoked, the same shall, 
so far as regards the Administrator General and all persons acting under 
his authority in pursuance thereof, be deemed to have been only voidable, 
except as to any act done by any such Administrator General or other person 
as aforesaid, after notice of a wll or of any other fact which would render such 
letters void : 

Provided that no notice of a will or of any other fact which would render 
any such letters void shall affect the Adminfstrator General or any person 
acting under hU authority in pursuance of such letters unless, within the period 
of one month from the time of giving such notice, proceedings are commenced 
to prove the will, or to cause the letters to bo revoked, and such proceedings 
are prosecuted without unreasonable delay.* 

21. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are revoked, upon the grant of 
probate of a will, or upon the grant of letters of administration with a copy 
of the will annexed, all payments made or acts done by or under the authority 
of the Administrator General in pursuance of such letters of administration, 
prior to the revocation, which would have been valid under any letters 
of administration lawfully granted to him with a copy of such will annexed, 
shall be deemed s'alid notwithstanding such revocation. 


AdmmJi- 

trator 

petition for 
grant of 
letters of 
adwmi'tni- 


(d) General. 

22. AMicnever any Administrator General applies for letters of adminis* 
tr.ttion in accordance with the provisions of this Act, it shall be sufficient if 
the petition required to be presented for the grant of such letters states, 

(i) the time and place of the death of the deceased to the best of the 
knowledge and belief of the petitioner. 


* Sub4 by tbe A. O. for ** Presidency'*. 
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(ii) tie names .and addresses of the survKdng next-of-kin of the 
deceased if known, 

(lii) the particulars and value of the assets likely to come mto the hands 
of the petitioner, 

(iv) particulars of the liabilities of the estate if known 

*[23. All probates or letters of administration granted to any Admims- >>’amo in 
-trator General shall be granted to him by that name.] ba^o or^™* 

letters to 
be granted. 

24. Probate or letters of administration granted by the High Court Effect of 

* * * to the Administrator General of any ^[Division] shall protiate or 

have effect over all the assets of the deceased throughout such ®[Divi8ion], (^•aQted to 
and shall be conclusive as to the representative title against all debtors of the 
•deceased and all persons holding such assets, and shall afford full indemnity General. 

-to all debtors paying their debts and all persons delivering up such assets to 
such Administrator General : 

Provided that the High Court may direct, by its grant, that such probate 
-or letters of administration shall have like effect throughout one or more of 
♦the other '[Divisions.] 

■Whenever a grant is made by a High Court to the Administrator General 
■T\ith such effect as last aforesaid, the Court shall send to the other High Courts 
a certiffcate that such grant has been made, and such certi6cate shall be filed 
by the Courts receiving the same. 

®[A. grant made by the High Court at Rangoon before the ® separation of 
Burma from India shall have the same effect for the purposes of this section 
-os it would have had if the separation had not taken place.] 

25. (f) Any private executor or administrator may with the previous Traasfer 
•consent of the Administrator General of the ® [Division] in which any of the executor^or 
assets of the estate, in respect of which such executor or administrator has admmistra. 

• obtained probate or letters of administration, are situate, by an instrument 

in writing under his hand notified in the Official Gazette, transfer the assets bate or 
-of the estate vested in him by virtue of such probate or letters to the Adminis- 
trator General by that name or any other sufficient description. 

(2) .As from the d ato of such transfer the transferor shall be exempt from 
all liability as such executor or administrator, as the cases may be, except 
in respect of acts done before the date of such transfer, and the Administrator 
General shall have the rights which he would have had, and be subject to the 
liabilities to which he would have been subject, if the probate or letters of 
administration, as the case may be, had been granted to birri by that name 
.at the date of such transfer. 

> Subs, by the A. O. fat tha ori^sl lectton. 

* The words “ st any Presidency-town ” rep. by the A, O. 

* Sobs, by the A. O. for " PrcsideDCy 

* Sobs, by the A. 0. for " Presidencies”. 

* Ins. by the A. 0. 

* ' Parma wss sepsrsted from India on th* let April; 1S17. 
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26. (!) \\Tien the Administrator General has given the prescribed notice 
for creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein named for sending 
in claims, be at liberty to distribute the assets or any part thereof in discharge 
of such lawful claims as he has notice of. 

(2) He shall not be liable for the assets so distributed to any person of 
whose claim he had not notice at the time of such distribution. 

(3) No notice of any claim which has been sent in and has been rejected 
or disallowed in part by the Administrator General shall affect him unless 
proceedings to enforce such claim ate commenced within one month after 
notice of the rejection or disallowance of such claim has been given in the pres- 
cribed manner and unless such proceedings are prosecuted without unreason- 
able delay. 

(4) Nothing in this section shall prejudice the right of any creditor or other 
claimant to follow the assets or any part thereof m the liands of the persons- 
who may liave received the same respectively. 

(5) In computing the period of limitation for any suit, appeal or applica- 
tion under the pronsions of any Jaw for the time being in force, the period 
between the date of submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on 
such claim shall be excluded 

27. (1) When the Administrator General has, so far as may be, discharged 
all the liabilities of an estate administered by him, he shall notify the fact 
in the Official Gazette, and he may, by an instrument in writing, with the 
consent of the Official Trustee and subject to any rules made by the Govern- 
ment, appoint the Official Trustee to be the trustee of any assets then remain- 
ing m Lis hands. 

(2) Upon such appointment such assets shall vest in the Official Trustee 
as if he had been appointed trustee in accordance with the provision.s of the 
Official Trustees Act, 1913, and shall be held by him upon the same trusts 11 
as the same were held immediately before such appointment. 

28. {!) The High Court’* * * ♦ jj,jjy, on application made 

to it, give to the Administrator General of the -[DiWsion] any general or special 
directions ns to any estate in his charge or in regard to the administration of 
any such estate. 

(2) Applications under sub-scctioii (I) may be made by the Administrator 
General or any person interested in the assets or in the due administration 
thereof. 

29. (•/) No Administrator General shall be required by any Court to enter 
into any administration-bond, or to give other security to the Court, on tlie 
grant of any letters of administration to him by that name. 


• The wonh “ at the rmHlrncf-toirn ** rep. by the A. O. 

*Sub». by Ihe A. 0. for “ Premilency ”, 
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(2) No Administrator General or Deputy Administrator General shall 'tanner m 
be required to verify, otherwise than by his signature, any petition presented J^Vitions to 
by him under the provisions of this Act, and, if the facts stated in any such Tenfied 
petition are not within the Administrator General’s own personal knowledge, 
the petition may be subscribed and verified by any person competent to make General and 
the verification. bulfepufj. 

(5) The entry of the Admimstr.ator General by that name m the books Entry of 
of a Company sLilI not constitute notice of a trust, and a Company shall not 
be entitled to object to enter the name of the Administrator General on its General not 
register by reason only that the Administrator Genera! is a corporation and notice 
in dealing with assets the fact that the person dealt with is the Administrator trust. 
General shall not of itself constitute notice of a trust. 

30. The Adraimstrator General may, whenever he desires, for the purposes Power to 
of this Act, to satisfy himself regarding auy question of fact, examine 
upon oath (which he is hereby authorised to admiiuster) any person who is 
willing to be so e.xamined by him regarding such question. 


(e) Grant of Certificates. 

31. ^Vhenever any person has died leaving assets within any ‘[Division], In ewe 
and the Administrator General of such ’[Division] is satisfied that such assets. „jtor 
excluding any sum of money deposited m a Government Savings Bank, or General 
in any Provident Fund to which the provisions of the Provident Funds Act, 

1 1897 . 1897*, apply, did not at the date of death exceed m the whole *[t\\ o thousand] 
rupees — in value, he may, after the lapse of one month from the death if he 
thinks fit, or before the lapse of the said month if he is requested so to do by 
svriting under the hand of the executor or the widow or other person entitled 
to administer the estate of the deceased, grant to any person, claiimng other- 
wise than as a creditor to be interested in such assets, or m the due adminis- 
tration thereof, a certificate under his hand entitling the claimant to receive 
the assets therein mentioned left by the deceased, within the ’[Division] to 
a value not exceeding in the whole ®ftwo thousand] rupees : 

Pronded that no certificate shall be granted under this section — 

(i) where probate of the deceased’s svUl or letters of administration 

of his estate lias or have been granted, or 

(ii) in respect of anj* sura of money deposited in a Government Savings 

Bank or in any Prosfident Fund to which the pro\*isions of the 
Df 1897. Provident Funds Act, 1897% apply. 


J Subs, by the A. O. for *• Presidency ’ 

* Stt no* the Provident Funds Act, 19J5 (19 of 19g3) 

* Subs, by the Admlnistrstor GeB^nl's (AmcDtlident) Act, 1920 (3J of 1926). t. 2, i-v " one 
thousand ”• 


H 2 
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32. If, in cases falling within section 31, no person claiming to be interested 
otherwise than as a creditor in sudi assets or in the due administration thereof 
obtains, within three months of the death of the deceased a certificate from- 
the Administrator General under the same section, or probate of a will or letters 
of administration of the estate of the deceased, and such deceased was not' 
an exempted person, or waa an exempted person who has left assets within 
the ordinary ongmal civil jurisdiction of the High Court, or within any area 
notified by the Government m this behalf in the Official Gazette, the Adminis- 
txator General may administer the estate without letters of administration, 
in the same manner as if such letters had been granted to him ; 

and if he neglects or refuses to administer such estate, he shall, upon the" 
appheation of a creditor, grant a certificate to him in the same manner as if 
he were interested m such assets otherwise than as a creditor, 

and such certificate shall have the same effect as a certificate granted under 
the provisions of section 31, and shall be subject to all the provisions of this 
Act which are applicable to such certificate 

Provided that the Admimstrator General may, before granting such certi- 
ficate, if he thinks fit, require the creditor to give reasonable security for the 
due admimsttatiOQ of the estate of the deceased. 

33. The Administrator General shall not be bound to grant any certificate 
under section 31 or section 32, unless he is satisfied of the title of the claimant- 
and of the value of the assets left by the deceased within the presidency, either 
by the oath of the claimant, or by such other evidence ns he requires. 


34. The holder of a certificate granted in accordance with the provisions 
of section 31 or section 32, shall have in respect of the assets specified in such 
certificate the same powers and duties, and be subject to the same liabilities 
as he would have had or been subject to if letters of administration had been 
granted to him : 

Provided that nothing in this section shall be deemed to require any person 
holding such certificate, 

(а) to file accounts or inventories of the assets of the deceased before- 

any Court or other authority, or 

(б) save as provided in section 32 to give any bond for the due adminis- 

tration of the estate. 


KeTocation 35. The Administrator General may revoke a certificate granted under 
cf certificaic. the provisions of section 31 or section 32 on any of the 

following grounds, namely ; — 

(1) that the ccttificate was obtained by fraud or misrepresentation 
made to him. 
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(ii) that the certificate was obtained by means of an untrue allegation 
of a fact essential in law to justify the grant though such allega- 
tion was made in ignorance or inadvertently. 


36. (2) When a certificate is revoked in accordance with the provisions sum-nder 
of section 35, the holder thereof shall, on the requisition of the Administrator I'eToked 
General, dehver it up to such Administrator General, but shall not be entitle 1 
to the refund of any fee paid thereon. 

(2) If such person wilfully and without reasonable cause omits to deliver 
up the certificate, he shall be pumshablc with imprisonment which may extend 
to three months, or with fine which may extend to one tliousand rupees, or 
with both. 


37. The Admimstrator General shall not be bound to take out letters of Ailmmis. 
admmistration of the estate of any deceas^ person on account of the assets 
in respect of which he grants any certificate, under section 31 or section 32, b mnd to 
but he may do so if he revokes such certificate under section 35 or ascertains 
that the value of the estate exceeded *[two thousand] rupees. tration on 

Account ol 
asACts for 
Mhich be has 
granted 
certificate 

88. 'Where a person not having his domicile m British India has Transfer of 
died leaving assets in any *[DivisioQ] and in the country m which he had his 
domicile at the time of his death, and proceedings for the administration of untish 
his estate with respect to assets in any such *iDivi3ion] have been taken under 
section 31 or section 32, and there has been a grant of admimstiatioo m the aiioimu. 
country of domicile with respect to the assets in that country, 

the holder of the certificate granted under section 31 or section 32, or the Oo^,c*fo*for 
Administrator General, as the case may be, after having given the prescribed distribution, 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased's property to persons 
residing out of British India who ate entitled thereto transfer, with the consent 
of the executor or administrator, as the case may be, m the country of domicile, 
the surplus or residue to him for distribution to those persons. 


(/) Liability, 

39. (2) The revenues of the Government** * shall be liable to make Liability of 
good all sums required to discharge any liability which the Admimstrator GoTcmment. 
General, if he were a private admimstrator, would be personally liable to dis- 
charge, except when the liability is one to which neither the Administrator 

» Subs by the Administrator Cencrsl'a (Amendment) Act, 19-6 (3i of 1926), s. 2, for “ one 
thousand ". 

> Subs, by tbo A. O. for “ rrcsuicncy 

*The words “of India” rcj>. by the Official Trasteesand Adtainistrator Generals 
Acts Amendment Act. 1022 (21 of 1922), s 0. 



198 Administrator General. [1913 : Act HI. 

(Pari 111. — Rights, Powers, Duties and Liabilities of the Administrator General. 
Part IV. — Fees.) 


Creditors’ 
Baits against 
Admmis- 

General 


Notice of 
Boit not 
required m 
certain 
cases. 


General nor any of his officers has in any way contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and in either of those cases the Administrator General shall not, nor 
shall the revenues *[of the Government],^* * * * * * be 

subject to any liability. 

(2) Nothing in sub-section (i) shall be deemed to render ^[the Govern- 
ment]** * * * * or the Administrator General liable for any- 

thing done before the commencement of this Act, by or under the authority 
of the Administrator General. 

40. (1) If any suit be brought by a creditor against any Administrator 
General, such creditor shall be liable to pay the costs of the suit unless 
he proves that not less than one month previous to the institution of the suit 
he had applied in writing to the Administrator General, statmg the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, m the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) If any such suit is decreed m favour of the creditor, he shall, never- 
theless, unless he is a secured creditor, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. 

41. Nothing m section 80 of the Code of Civil Procedme, 1908, shall apply v of 
to any suit against the Administrator General in which no relief is claimed 
against him personally. 


PAKT IV. 

Fees. 

Fees. 42. (i) There shall be charged in respect of the duties of the Administrator 

General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government : 

Provided that, in the case of any estate, the administration of which has 
been committed to tbe Administrator General before the commencement 
of thi-s Act, the fees prescribe<l under this section shall not exceed the fees 
leviable in respect of such estate under the Administrator General’s Act, 1874’, n of 
as subsequently amended : 

Provided further that, in respect of the duties of the Administrator General 
under the Regimental Debts Act, 1893*, the fees prescribed in this section 55 t 
shall be determined in accordance with the provisions of that Act. 


* Tlic word* '* of the Oorornment or*' mere ms. by the Official Trustees and Administrator 
Gcaenrs Acts Amendment Act. 10J2 (21 of 1922). a. G 

* The words “ or the C. of I.** rep. by the A. O. 

> Hep by the Administrator Gen-ral'a .\ct, 1913 (3 of 1013). 

* Coll, of Stat*. Ind , Vol. II. 
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(2) The fees under this section may be at different rates for different estates 
or classes of estates or for different duties, and shall, so far as may be, 
be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (including such 
sum as Go%'ernment may determine to be required to insure the revenues of 
the Government** * against loss under this Act). 

43. (1) Any expenses which might be retained or paid out of any estate Disposil ot 
in the charge of the Administrator General, if he were a private administrator 
of such estate, shall be so retained or paid and the fees prescribed under section 
42 shall be retained or paid in like manner as and in addition to such expenses 

(2) The Administrator General shall transfer and pay to such authority, 
in such manner and at such time ns the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government'* *. 


PART V. 


AtTDtT OF TitE Administrator General’s Accounts. 

44. The accounts of every Administrator General shall be audited at least 
once annually, and at any other time if the Government so direct, by the pres- 
cribed person and in the prescribed manner. 

45. The auditors shall examine the accounts and forward to the Govern- 
ment a statement thereof in the prescribed form, together r\ith a report thereon 
and a certificate signed by them showing — 

(a) whether they contain a full and true account of everytliing which 

ought to be inserted therein, 

(b) whether the books which by any rules made under this Act are 

directed to be kept by the Administrator General, have been 
duly and regularly kept, and 

(c) whether the assets and securities have been duly kept and invested 

and deposited in the maimer procribed by this Act, or by any 
rules made thereunder, 

or (as the case may be) that such accounts are deficient, or that the Adniinb- 
trator General has failed to comply with this Act or the rules made thereunder, 
in such respects as may be specified in such certificate. 

46. (2) Every auditor shall have the powers of a Civil Court under the 
Code of Civil Procedure, 1903, 

(a) to summon any person whose presence he thinks necessarj' to attend 
him from time to time ; and 

* The words “ ot India ” rep. bj- (be Officul Trustees and Administrator Gen< 
Amendment Act, lOJJ (21 ot I92J). s. 7. 
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(fc) to examine any person on oath to be by him administered ; and 

(c) to issue a commisdon for the examination on interrogatories or 

otherwise of any person ; and 

(d) to summon any person to produce any document or thing the pro- 

duction of which appears to be necessary for the purpose of such 
audit or examination. 


Coats of 
ftndit, etc 


(3) Any person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence 
mthin the moaning of, and punishable under, section 188 of the Indian Penal 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

47. The costs of and incidental to such audit and examination shall be 
•letermined m accordance with rules made by the Government, and shall be 
defrayed in the prescribed manner. 


PART VI. 

Miscellaneous. 

General 48. The Administrator General may, in addition to, and not in derogation 

of, any other powers of expenditure lairfully cxerciseable by him, incur expen- 
tloa. diture — 

(a) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate in his charge ; 
and 

(i) with the s.'inction of the High Court^* • * * * on 

such religious, charitable and other objects, and on such improve- 
mciit.s, ns may be reasonable and proper in the case of such pro- 
perty. 

49. Any person intcresteil in the administration of any estate, which is 
in the charge of the Administrator General shall, subject to such conditions 
.and re«triction.s as iinay be pre^nbod, be entitled at all reasonable times to 
inspect the nccounti. rehiting to such estate and the reports and certificates 
of the auditor, and on payment of the prescribed fee, to copies thereof and 
( 'rtracts therefrom. 

*The wortl* “•t th* Presidency-town** rep. by the A. O. 
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50. [1) The Government shall make rnles^ for carrying into effect the Power to 
objects of this Act and for regulating the proceedmgs of the Administrator 
General. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(а) the accounts to be kept by the Administrator General and the audit 

and inspection thereof, 

(б) the safe custody, deposit and investment of assets and securities 

which come into the hands of the Administrator General, 

(c) the remittance of sums of money in the hands of the Administrator 

General in cases m wluch such remittances are required, 

(d) subject to the provisions of this Act. the fees to be paid under this 
‘ Act, and the collection and accounting for any such fees, 

(e) the statements, schedules and other documents to be submitted 

to the Government or to any other authority by the Adminis- 
trator General, and the publication of such statements, schedule.^ 
or other documents, 

{/) the realization of the cost of preparing any such statements, 
schedules or other such documents, 

2 » • • • Ot * 

{g) the manner in which and the pei.eon by whom the costs of and inci- 
dental to any audit under the provisions of this Act arc to be 
determined and defrayed, 

(A) the manner m which summonses issued under the provisions of 
section 4G are to be served and the payment of the expenses 
of any persons summoned or examiued under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion, and 

(i) any matter in this Act directed to be prescribed. 

(5) AU rules made under this Act shall he published in the Official Gazette 
and, on such publication, shall have effect as if enacted in this Act. 

51. ^^^loeve^, during any examination authorised by this Act, makes I'aNo 
upon oath a statement which is false and which he either knows or believes 

to be false or does not believe to be true, shall be deemed to have mtentionall}- 
given false evidence in a stage of a judicial proceeding. 

52. All assets in the charge of the Administrator General which have been A«sot< im- 
in his custody for a iieriod of twelve years or upwards whether before or after twelve %c*r« 
the commencement of this Act without any application for payment thereof *'> 

f( rrrsl to 

' (Jowmment, 
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(6) to examine any person on oath to be by him administered ; and 

(c) to issue a commisaon for the examination on interrogatories or 

otherwise of any person ; and 

(d) to summon any person to produce any document or thing the pro- 

duction of which appears to be necessary for the purpose of such 
audit or examination. 

(2) Any person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence 
within the meaning of, and punishable under, section 188 of the Indian Penal 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

Coats of 47, The costs of and incidental to such audit and examination shall bo 

au I ,« c. determined m accordance with rules made by the Government, and shall be 
defrayed m the prescribed manner 


PART VI. 

Miscellaneous. 

General 48. The Administrator General may, in addition to, and not in derogation 

powers of ajjy other powers of expenditure lawfully exerciseable by him, incur expen- 

tlon. dituie — 

(0) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate in bis charge ; 
and 

(1) with the s.inction of the High Court'* • * • * on 

fuch religious, charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case of such pro- 
perty. 

49. Any per-^on interested in the administration of any estate, which is 
ill the charge of the Administrator General slhsll, subject to such conditions 
and rf'trictions ns may be prescribed, be entitled at all re.-isonable times to 
inspect the accounts rehiting to sucli estate and the reports and certificates 
of the nuditor, and on payment of the proscribed fee, to copies thereof and 
extracts therffitim. 
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* The words ** at tlio Pfcsidenej-town ” rep. by the A. O. 
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50. (i) The Government shall make rules^ for carrying into effect the Power to 
objects of this Act and for regulating the proceedings of the Administrator 
General. 

(2) In particular and without prejudice to the generahty of the foregoing 
power, such rules may provide for — 

(а) the accounts to be kept by the Administrator General and the audit 

and inspection thereof, 

(б) the safe custody, deposit and investment of assets and securities 

which come into the hands of the Administrator General, 

(c) the remittance of sums of money in the hands of the Admimstrator 

General in cases m which such renuttances are required, 

(d) subject to the provisions of this Act. the fees to be paid under this 

Act, and the collection and accounting for any such fees, 

(e) the statements, schedules and other documents to bo submitted 

to the Government or to any other authority by the Adnimi^- 
trator General, and the publication of such statements, schedule^ 
or other documents, 

(/) the realization of the cost of preparing any such statements 
eohedules or other such documents. 


(g) the manner in which and the person by whom the costs of and mci 
dental to any audit under the prosnsions of this Act are to he 
determined and defrayed, 

(ft) the manner in which summonses issued under the provisions of 
section 4C are to be served and the payment of the espenses 
of any persons summoned or exaimned under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion, and 

(t) any matter in this Act directed to be prescribed. 

(5) All rules made under this Act shall be published in the Official Gazette 
and, on such publication, shall hare effect as if enacted in this Act. 

51. "Whoever, during any examination autliorised by this Act, makes I'dl^o 
upon oath a statement which is false and which he either knows or believes 

to be false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

52. All assets in the charge of the Administrator General which have been nn- 
in his custody for a period of twelve years or upwards whether before or after t!felvev<" r* 
the commencement of this Act without any application for payment thereof traa*. 

■ * f< rrr<l to 

~ (lovcrnment. 




I 
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(6) to examine any person on oath to be by him administered ; and 

(c) to issue a commission for the examination on interrogatories or 

otherwise of any person ; and 

(d) to summon any person to produce any document or thing the pro- 

duction of which appears to be necessary for the purpose of such 
audit or examination. 

(2) Any person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence 
^vlthin the meaning of, and punishable under, section 188 of the Indian Penal ^ 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

Costs of 47 . The costs of and incidental to such audit and examination shall be 

M 1 , «tc. determined in accordance with rules made by the Government, and shall be 
defrayed m the prescribed manner. 


PART VI. 


Miscella>:eous. 

Geflcral 48. The Administrator General may, in addition to, and not in derogation 

power* of any other powers of expenditure lawfully exerciseable by him, incur expen- 

tion.”** diture— 

(a) on such acta as may be necessary for the proper care and manage- 
ment of any property belonging to any estate in his charge ; 
and 

(t) with the sanction of the High Court** * • * "on 

sucli religious, charitable and other objects, and on such improve- 
ments, ns may be reasonable and proper in the case of such pro- 
perty 

Towfr of 49. Any p^won i»terrt.ted iii the administration of any estate, which is 

KnrficLill\ eh.irgo of the .\(liuiQi3trator GenornI shall, subject to such conditions 

intrrr-tiil to und rc''trictioti.s as in.ay be prescribed, he entitled at all reasonable times to 
AOimtus- iJispect the accounts roliting to such estate and the reports and certificates 
tfAior of the auditor, and on payment of the prescribed foe, to copies thereof and 

. stract, tlicr,'fr..ra. 

etc.. And 
UJ>e coplft. 


* The word* “ at tb« PiMideacy-town " rep. by the A. O. 
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50. (i) The Government shall make niles^ for carrying into effect the ro^vorio 
objects of this Act and for regulating the proceedings of the Administrator 
General. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(0) the accounts to be kept by the Administrator General and the audit 

and inspection thereof, 

(6) the safe custody, deposit and investment of assets and securities 
which come into the hands of the Admimstrator General, 

(c) the remittance of sums of money in the hands of the Administrator 

General in cases in wluch such remittances are required, 

(d) subject to the proiisions of this Act. the fees to be paid under this 

Act, and the collection and accounting for any such fees, 

(e) the statements, schedules and other documents to be submitted 

to the Government or to any other authority by the Admmi?* 
trator General, and the publication of such statements, schedules 
or other documents, 

(/) the realization of the cost of preparing any such statements, 
schedules or other such documents, 

3 * • * * • * 

(p) the manner in which and the person by whom the costs of and mci- 
dental to any audit under the provisions of this Act are to be 
determined and defrayed, 

(A) the manner in which summonses issued under the provisions oF 
section 4G are to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion, and 

(1) any matter in this Act directed to he prescribed. 

(3) All rules made under this Act shall be published in the OfQcial Gazette 
and, on such publication, shall have effect as if enacted in this Act. 

51. "Whoever, during any examination authorised by this Act, makes r.iN<> 
upon oath a statement which is false and which he either knows or believes 

to be false or does not believe to be true, shall be deemed to have intentionally 
pven false evidence in a stage of a judicial proceeding. 

52. All assets in the charge of the Administrator General which have been Amcu un- 
in his custody for a period of twelve years or upwards whether before or after tiTXevcTra 
the commencement of this Act without anv application for payment thereof traa?- 

ferr<?Jto 



* Clams (Jf), Ins. by the r.ej>ealmg and Amendti^ Act, 19U (10 of 1914), i 
tbs Dcstmetion of Bceords Act, 19I" (5 of 1317). «. 6 udSrh. 
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having been made and granted by him shall be transferred, in the prescribed 
manner, to the account and credit of the Government^* * * : 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is pending in respect thereof in any Court. 

53. (1) If any claim is hereafter made to any part of the assets transferred 
to the account and credit of the Government'* * * under the provisions 

of tins Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government'* * * 

shall pay to the claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be due to 
the claimant. 

(2) If the claim is not established to the satisfaction, of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court'* **».«. jjgainst the ^fGovernraent], and such Court, 
after taking such e\ndcnce as it thinks fit, shall make such order in regard 
to the pajTuent of the n-hole or any part of the said principal sum os it thinks 
fit, and such order shall be binding on all parties to the proceeding ; 

^[Provided that nothing in this section affects any opticyi afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 2C G 

(3) The Court may further direct by whom the whole or any part of the ’ 
cost of each party shall be paid. 

54. (I) ^\^lenever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circumstance without delay to the Administrator General 
of the “[Division] stating the following particulars so fat as they may he known 
to him : — 

(o) the amount and nature of the assets, 

(6) whether or not the deceased left a will and, if so, in whose custody 
it is, 

(c) the names and addresses of the surviving next-of-kin of the deceased, 
and, on the lapse of one month from the date of the death, 

(d) whether or not any one has applied for probate of the null of the 

ileceasetl or letters of administration of his estate. 

(2) The Di-itrict Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 239* of the Indian Succe9<;ion Act, 
18GD, to take and keep possession of the same until the Administrator General X of 
has obtained letters of administration, Or until some other person has obtained 


* Thf wonts “of Inclw” np. bj the OBieUl Trustees and Admiawtrator General's Acts 
Amendment Act. UCi ("I of 1922), 

*'llip words “bI ihc l*res«dcr»c).towB ** rep. by the A. O. 

* Subs, by the .A. O. for ” S^^rctary of btato for India m Council". 

* Ins. b> the A. O. 

* Subs, by the A. 0. for ” TresUt ney’*. 

* Ste now s. 200 of ihc Indian bocression Act, 1025 (30 of 1025). 
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probate or such letters or a certificate from the Administrator General under 
the provisions of this Act, vrheii the assets shall be delivered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinks fit, sell any assets which 
are subject to speedy and natural decay, or which for any other sufficient cause 
he thinks should be sold, and he shall thereupon credit the proceeds of such 
sale to the estate. 

(3) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary for all or any 
of the foUoiving purposes, namely : — 

(fl) the payment of the expenses of the funeral of the deceased and 
of obtaining probate of hU will or letters of administration of 
his estate or a certifi^te under this Act, 

(6) the payment of wages due for services rendered to the deceased 
three months next preceding his death by any labourer, 
artizan or domestic servant, 

(c) the relief of the immediate necessities of the family of the deceased, 

and 

(d) such acta as may be necessary for the proper care and management 

of the assets left by the deceased, 

and nothing in section 279, section 280 or section 281 of the Indian Succession 
Act, I 8 G 51 , or in any other law for the time being in force with respect to rights 
of priority of creditors of deceased persons shaU be held to affect the vaUdity 
of any payment so caused to be made. 

55. (I) Nothing contained in the Indian Succession Act, 18C5*, or the Succession 
Indian Companies Act, 1882*, shall be taken to supersede or affect the rights, 

duties and privileges of any Administrator General. Act not to 

(2) Nothing contained in the Indian Succission Act, 18G5*, or in this Act 
shall be deemed to affect, or to have affected, any law for the time being in General, and 
force relating to the moveable property under two himdred rupees in value pf 

of persons dying intestate within any of the Presidency-towns* * * * * i»rcsidency 
which shall be or has been taken charge of by the police for the purpose of safe 
custody. . estates. 

56. Any order made under this Act by any Court shall have the same Order of 

~ Court to l>« 

effect as a decree. ^uwalent 

57. Notwithstanding anything in this Act, or in any other law for tlie Proruion for 
time being in force, the ^[Central Government] may, by general or special tion tv 
order, direct that, where a subject of a foreign State dies in British India, and tular Officer 
it appears that there is no one in British India other than the Administrator 
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having been made and granted by him shall be transferred, in the prescribed 
manner, to the account and credit of the Government^* * * : 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceetling is pending in respect thereof in any Court. 

53. {1) If any claim is hereafter made to any part of the assets transferred 
to the account and credit of the Government^* * * under the provisions 

of this Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government^* * * 

shall pay to the claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be due to 
the claimant. 

(2) If the claim is not established to the satisfaction of the prescribed 

authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court** * ♦ • * ag..j,nst the ^[Government], and such Court, 

after taking such evidence as it thinks fit, shall make such order in regard 
to the payment of the whole or any part of the said principal sum as it thinks 
fit, and such order shall be binding on all parties to the proceeding : 

^[Provided that nothing in this section affects any optiqp afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 5 *^ 

(3) The Court may further direct by whom the whole or any part of the ' 
cost of each party shall be paid. 

54. (i) Mlienever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circumstance without delay to the Administrator General 
of the ‘[Division] stating the following particulars so far as they may be known 
to him : — 

(a) the amount and nature of tbe assets, 

(5) whether or not the deceased left a will and, if so, in whose custody 
it is, 

(e) tlie names and addreves of the surviving next-of-kin of the deceased, 
and, on the lapse of one month from the date of the death, 

(dj nhether or not any one has applie<l for probate of the will of the 
dccoasctl or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an ofTicer under the provisions of section 239* of the Indian Succession Act, 

1SC5, to take and keep possession of the s.ime until the Administrator General X o( 18S 
has obtained letters of administration, or until some other person has obtainc<l 


• Thf wonti ** of InJjv ’* rrp. 1»> the Official Tro'lccs ami Administrator Grncral'J Acli 
AmeniJmrnt Act, l‘.*2J (I’l of JU*.'), ». 7 . 

* 111 ^ «onls "at thr lYrsiilenc^.lown '* rrp. V> •'* O* 

• bobs b\ the tJ. for •• S^rrUrj- of &tate for India «n CouBeil". 

• ln«. bv A. O 

• Sobs. by the O for “ Prosulrncy’*. 

• Stt now • SCO of iLc Indian buccraiioa Act, lt*i3 (39 of 19^3). 


1913 : Act m.] 


Aihninistrator General. 


203 


{Part YJ. — Miscellaneous ) 

probate or sueb letters or a certificate from the Admimstrator General under 
the provisions of this Act. when the assets shall be deliv’ered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinlca fit. sell any assets which 
are subject to speedy and natural decay, or which for any other sufficient cause 
be thinks should be sold, and he shall thereupon credit the proceeds of such 
sale to the estate. 

(3) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary’ for all or anv 
of the following purposes, namely : — 

(fi) the payment of the expenses of the funeral of the deceased and 
of obtaining probate of his will or letters of administration of 
his estate or a certifitate under this Act, 

(fc) the payment of wages due for services rendered to the deceased 
Within three months next preceding his death by any labourer, 
artizan or domestic servant, 

(c) the relief of the immediate necessities of the family of the deceased, 

and 

(d) such acts as may be necessary for the proper care and management 

of the assets left by the deceased, 

and nothing in section 279, section 280 or section 281 of the Indian Succession 
: of 1865. 1805', or m any other law for the time bemg in force with respect to tights 

of priority of creditors of deceased persons shall be held to affect the vahdity 
of any payment so caused to be made. 

Borises 55 ^ Nothing contained in the Indian Succession Act, 1805', or the Successjoa 

T. of 1882 . Indian Companies Act, 1882^, shall be taken to supersede or affect the rights, 

duties and privileges of any Administrator General. Act not to 

Z of 1865. (2) Nothing contained in the Indian Succession Act, 1865', or in thb Act 

shall be deemed to affect, or to have affected, any law for the time being in Geaeral, and 
force relating to the moveable property under two hundred rupees in value 
of persons dying intestate within any of the Presidency-towns® * * * * Prr«idency 
which shall be or has been taken charge of by the police for the purpose of safe 
custody. esutes. 

56. Anv order made under this Act by any Court shall have the same Order of 

„ ^ \ Court to be 

effect as a decree. equivalent 

to decree 

57. Notwithstanding anything in this Act, or in any other law for the Provision for 
time being in force, the *[Centtal Government} may, by general or special “itnbv Con- 
order, direct that, vhere a subject of a foreign State dies in British Imli.i, and *uUr Oeicer 
it appears that there is no one in British India other than the .Administrator 
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E iaions of 
an 
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General, entitled to apply to a Court of competent jurisdiction for. letters of 
administration of tlic estate of the deceased, letters of administration shall, 
on the application to such Court of any Consular Officer of such foreign State, 
be granted to such Consular Officer on such terms and conditions as the Court 
may, subject to any rules made in this behalf by the '[Central Government] 
by notification in the ‘[Official Gazette] think fit to impose. 

58. [ZJii'ision oj Presidency into Provinces.'] Bep. by the A. 0. 

59. Nothing m this Act shall be deemed to affect the provisions of the 
Indian Registration Act, 1908. 

®[59A. The amendments' of this Act which come into force on the com- 
mencement of Part III of the Government of India Act, 1935, shall not affect 26 Gi 
the jurisdiction of any court with respect to any proceedings then pending 
before it and shall not be construed as transferring the administration of any 
property or estate then m the hands of any Administrator-General to any 
other .\dmmistrator-Gcneral ] 

60. {Repeals ] Ri'p by the Rcpcaltny Act, 1927 {XII of 1027), s. 2 and Sch. 


THE SCHEDULE — [/Av icTJ/Kxrs R£P£tLED.] Bcp. by the Repealing 
.Irt, 1927 {XII of 1927), s. 2 and Sch. 


THE Sm CURUIMBHOY EBRAHIM BARONETCY ACT, 

1913. 


CONTENTS. 

PnE.\MI3LE. — — 

Sections. 

1. Short fitio, 

2. Incorporation of Trustees. 

3. Heirs of Sir Ciirrimbhoy Ebrahim to take his name. 

•1. Devolution of interest where beneficiary refuses, neglects or dis- 
continues to use the names “ Ciirrimbhoy Ebrahim ”. 

5. Vesting of sctticil property and trusts in respect thereof. 

0. Payment of rates, t.axc.s, etc., by Corporation. 

7. Raising of the “ Sinking Fund ” and the “ Repairs Fund 

8. Payment of the reridue of the income to the Baronet for the time 

being. 

9 Iine'tnient of sums set np.irt for formation of Funds. 

10. Dt\oluti<in of properties mentioned in Schedule II on full amount 
of Sinking Fund being raised. 

‘ Sab«. 1,7 Ihe A. O. for “ fl, C. in G** 

* \,j the A, O. for •• Curtte of IndU.'* 

» inj. br tbe A. O. 

* !.*. tii<» imrndtnvnU bjr Hm, A. O. which «am© inlo force on the l»t April, 1037, •imnl* 
Iwcji.ly w.iS l' 4 rt in nf O. of I. Aft. 1933. 
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Sectioks. 

11. Investment of Sinking Fund. 

12. Income of Sinking Fund to be added to Fund in certain cases. 

13 Application of Repairs Fund 

14. Repairs Fund to be kept up to tbe sum of Rs. 2,00,000. 

15. Application of income of Repairs Fund 
IG. Poiver of Corporation to sell or cxcliange the premises desenbed in 

the Schedule. 

17 Poirers of Corporation as regards sale or exchange. 

18. Investment of sale proceeds 

19. Vesting of lands and hereditaments m Corporation 

20. Application of income during minority of Baronet 

•21. Power of Baronet to appoint jointures m lieu of maintenance and 
other claims. 

22. Limit of total amount of such jointures chargeable on income. 

-23. Provision for xridow of Baronet dying under age 
24. .Vmount payable under section 23 to be deemed a jointure for pur- 
poses of section 22 

23 Vesting in Corporation of lands and hereditaments other than those 
desenbed m the Schedules. 

20. Application of insurance moneys in respect of properties destroyed or 
damaged by fire. 

27. Ultimate trust in favour of heir on c-Ttinction of Baronetcy 

28. Reimbursement of expenses of Corporation. 

29. Management of hereditaments vested in Corporation. 

30. Samng of existing rights. 

The First SenEPuLE. 

' The Second Schcdule. 


Act No. TV or 1913. 

\27th February, JPiJ.] 

Aji Act for settling certain properties belonging to Sir Currimblioy 
Ebrahim, Baronet, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him by His 
Jlajesty King Geoi^e V to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

Whereas hy Letters Patent King Geotgc V by the Grace of God of the Prtainli 
United Kingdom of Great Britain and Ireland and of the British Dominions 
' beyond the Seas King Defender of the Faith D.Tted at Westminster the 20th 
. day of July 1911 in the First Year of His Reign and hy Warrant under the 
liing’s Sign Slanual His said Majesty made known that He of His Special 



206 


Sir Citrrimhhoy Ebrahim Baronetcy. [ 1913 i Act IV. 


to the dignity state and degree of a Baronet and him the said Sir Cnrrimhhoy 
Ebrahim for himself his heirs and successors he did erect appoint and create 
a Baronet of the United lUngdom of Great Britain and Ireland by the said 
Letters Patent to hold the said d^nity state and degree of Baronet unto 
him the said Sir Currimbhoy Ebrahim and the heirs male of his body lawfully 
begotten and to be begotten and whereas the said Sir Currimbhoy Ebrahim 
is desirous of settling m perpetuity such property on himself and the heirs 
male of liis body nho may succeed to the title of Baronet conferred by the 
said Letters Patent as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid and whereas the said Sir Currimbhoy 
Ebrahim 13 seized of and othenvise well and sufficiently entitled to the here- 
ditaments described in Part I of the First Schedule hereunder mitten situate 
in the Island of Bombay and the hereditaments described in Part II of the 
said First Schedule situate at Poona in the Presidency of Bombay and whereas 
the hereditaments particularly described in the Second Schedule hereunder 
written were respectively by the several leases particularly specified in the 
Third Schedule hereunder wntten demised unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to hold the same unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective 
days therein respectively mentioned for the respective terms thereby granted 
subject to the payment of the rents thereby respectively resen'ed and the 
performance and observance of the covenants on the part of the Lessee 
and conditions therein respectively contained and tihercns the said Sir Cur- 
rimbhoy Ebrahim Is desirous of settling the said hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
(all which arc assessed to be of the ageregate market value of Rupees (20,00,000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared 
and contained concerning the same premises and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said letters Patent shall descend shall at 
the time of such descent upon tliem respectively take and bear the name 
of “ Currimbhoy Ebrahim ” in lieu of any other name or names whatever 
which they respectively may bear at tJic time of such descent on them re- 
spectively and he is also desirous that the Accountant-General, Bombay, 
the Collector of Bombay, the Chief Presidency lilngistrato of Bombay all 
for the time being and the person in the actual enjoyment of the title of Baro- 
net conferred by the said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and be likcivisc the Trustees 
for carrj’ing into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas 
the said Sir Currimbhoy Ebrahim is desirous of settling the said liercdita- 
meiits and premises so intended to be settled by him as aforesaid for the 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for tlie purposes hereinafter limited and declared concerning the same 
and whereas it is expedient that the said trusts should be declare<l and the- 
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Mid purposes should be cHccted bj’ an Act of the Council of the Governor 
General for making laws and regulations , It is hereby enacted as follows : — 

1. This Act may be called “The Sir Cutrirabhoy Ebrahim Baronetcy Short title, 
Act, 1913.” 

S. Arthur Jlontague Dngstoke, Esqr , the Accountant-General of Bombay, Inwporat 
Edward Little Sale, Esqr., the Collector of Bombay, Arthur Henry Southcote 
Aston, Esqr , the Chief Presidency Magistrate of Bombay, and the said 
Sir Currimbhoy Ebrahim, Baronet and their successors, the Accountant-General 
of Bombay, the Collector of Bombay, the Chief Presidency JIagistrate of 
Bombay, all for the time being and the heir male of the body of the said 
Sir Currimbhoy Ebrahim to whom the said title and dignity of Baronet con- 
ferred by the said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation mth perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Curnm- 
bhoy Ebrahim Baronetcy ” and the said Arthur ilontague Bngstoke, Esqr , 

Edwartl Little Sale, Esqr , Arthur Henrj’ Southcote Aston. Esqr , and 
Sir Currimbhoy Ebrahim, Bart, and their said successors (hcremafter styled 
*■ the Corporation ”) shall be and they are hereby constituted as such Corpora- 
tion the Trustees for executing the trusts powers and purposes of this Act. 

8. The heirs male of the body of the said Sir Currimbhoy Ebrahim to Heirs oi Sir 
whom the said title and dignity shall descend pursuant to the limitations of 
the Letters Patent whereby the said title and dignity liave been granted shall to take his 
take upon themselves respectively the names of “ Currimbhoy Ebrahim ” 
in lieu and place of any other name or names whatever ; and such heirs male 
severally and successively shall be called by the names of ” Currimbhoy 
Ebrahim ” and by these names shall name style and write themselves res- 
pectively upon all occasions whatever. 

4. In case any person to whom for the time being the said title of Baronet Devolution 
shall have descended shall for the space of one whole year thereafter or being 
then under age shall for the space of one whole year after he '<hall attain, the beneficiary 
age of eighteen years refuse or neglect to use the names of ” Currimbhoy or 

Ebrahim ” as hereinbefore enacted or in case any such person having so used <!iseontmuea 
these names shall for the space of one whole year discontinue to use the said 
names then in any or either of the said cases the estate or interest in the said “ Cummbho; 
hereditaments and premises hereby settled and in the hereditaments and 
moneys which shall hereafter become vested in the said Corporation by virtue 
of this Act upon the trusts and for the purposes herein declared and con- 
tained, of the person who shall so refuse or neglect to use or haNung used shall 
so discontinue to use the said names shall during the remainder of his natural 
life be suspended and that during any and every such suspension the bene- 
fits and trusts hereby created for the heir male of the body of the said 
Sir Currimbhoy Ebrahim who shall use these names shall devolve on and belong 
to the heir male of the body of the said Sir Currimbhoy Ebrahim who would 
have succeeded to the said title of Baronet conferred by the said Letters 
Patent on the said Sir Currimbhoy Ebrahim in the case the heir male of the 
.body of the said Sir Currimbhoy Ebrahim so refusing or neglecting to use 
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or discontinuing to use the said name had departed tiis> life ; and if there 
shall not bo at such time any such male heir of the bbdy'of the said Sir Cur- 
rimbhoy Ebrahim then the hereditaments and premises hereby settled as 
also the hereditaments and monc 3 rs rrhich shall hereafter become vested in 
the said Corporation by virtue of this Act shall be retained by the said Cor- 
poration and accumulated for the benefit of the male issue of the said Earonet 
that may subsequently be born and succeed to the said title and in default 
of any such male issue the whole of the said property shall devolve upon such 
person as would be entitled to the same if there had been a total failure of 
issue male of the said Sir Currimbhoy Ebrahim. 

Vesiing of 5. Immediately upon the passing of this Act by force and virtue thereof 
p'ro^ty hereditaments and premises particiihirly described in the First Schedule 

•nd trn»t« hereunder written shall be vested in the said Corporation upon the trusts 
and for the purposes and irith and subject to the powers profusions and dec- 
larations hereinafter declared and expressed and the hereditaments and 
premises particularly described in the Second Schedule hereunder written* 
shall be vested in the said Corporation for all the respective residues of the 
respective terms granted by the said leases respectively to come and un— 
expired at the date of the passing of tWs Act upon the trusts and for the pur- 
poses and with and subject to the powers prowsions and declarations herein- 
after declared and expressed that is to say upon trust to permit the said' 
Sir Currimbhoy Ebrahim for and during the term of his natural life and from 
and immediately after h«s decease to permit during the respective terms of 
their natural lives the successive male heirs of the body of the said Sir Cur- 
rinibhoy Ebrahim who shall succeed to the title of Baronet conferred by the 
said Letters Patent (if he or they sliall so desire) to use and occupy free of 
rent ns their residence the hereditaments and prcnii<»es particularly described 
in the Second part of the First Schwlule hereunder written and also to u«e 
and occupy ns his residence free of rent any ouc of the said hereditament* 
and premises particularly described in the First part of the First and in the 
Second Schedules licrcundcr written and to demise all or any of the remain- 
ing hereditaments and premises for any term of years not exceeding seven 
years to take ellect in possession within three months from the date of the 
lease. 

r«ymrnt of 6. Out of the incomc of the premises p.articularJy described in the Fir<t 
Second Sclicdulcs hereunder written (other than the premises which 

Ccrpornikon. shall for the time being be used and oeeupied ns a residence by the said 
Sir Currimbhoy F.brahim or the heir male of his body to whom the said title of 
Baronet conferred by the said Letters Patent shall have descended) the said 
Corporation sliall pay the rents and perform and ob«crs'o the covenants by 
the I.e?scc and conditions by and in the said several indentures of lease re- 
sers'cd and eontainetl and pay all rates taxes assessments dues and dutic* 
ill respect of the said hemlitameiits and premises particularly dc.scribed in 
the First and Second Sehedwles hereunder written and all buildings and erec- 
tions standing thereon respectively and defray the cost of all onlinarj* ropaii> 
required for the purpose of maintaining surh Imildings in a hnbitnlile condi- • 
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tion and of insuring the same against fire and all other outgoings of everj 
nature whatsoever. 

7. The said Corporation shall out of the income referred to in section 6 

hereof remaining after making the pajiocnts m the same section mentioned Fund ” and 
form for the purposes hereinafter mentioned two funds to the credit of one 
of which (hereinafter referred to as the “ Sinking Fund ”) the said Corpora- 
tion shall carry every *[ycar] an amount which shall be equal to 00 61 
per cent, calculated on the said sum of Rupees (20,00,000) Twenty Lacs and 
in the event of other hereditaments being vested m the said Corporation 
upon the trusts and for the purposes by and m this Act declared and con- 
tamed under and by virtue of the proinsions of section 25 of tins Act on the 
aggregate of the said sum of Rupees (20,00,000) Twentv Lacs and the value 
of the additional hereditaments so tested and to the credit of the other of 
wluch {hereinafter referred to as the Repaiis Fund ’ ) the said Corporation 
shall carry every *[)'ear] an amount uhuh shall be equal to 3 72 pei cent 
calculated on a Capital sum ot Rupees {2 00,u00) Two Lacs uutil such fund 
shall amount to tbe sum of Rupees (2,00,000) Two Lacs 

8. The residue of the income referred to m section G hereof remaining meat of 

after the pajunents mentioned m the same section are made and after theojihe** 
several sums are carried to the credit of the said Sinking Fund and the said ^ 

Repairs Fund respectively as provided m section 7 hereof shall be paid to the time 
the said Sir Currimbhoy Ebcahim and the heir male of his body who shall ticmg 

for the time being have succeeded to and be in the enjoyment of the title 
of Baronet conferred by the said Letters Patent and shall be of full age for 
his own absolute use and benefit. 

9. The sums which shall from time to time under the provisions of this InTMtment 
Act be set aside for tbe formation respectively of the Sinking Fund and the 
Repairs Fond (as also the interest of the securities in which the same res- fornntwn 
pectivcly shall be invested) shall be invested by the said Corporation in or ^ 

on any stocks funds or other securities of or the principal and interest of which 
IS guaranteed by the Government of the Umted Kingdom of Great Britain 
and Ireland or the -[Central GovemmentJ and the said Corporation shall be 
at liberty as often as the same shall be necessary or thought proper by them 
to alter varj’ and change such stocks funds and securities for others of the 
same or like nature. 

10. RLen and as often as the said Sinking Fund shall amount to the sum ncTolution 
of Rs. (20,00,000) Twenty Lacs and m the c^ent of additional hereditaments 
having been vested in the said Corporation upon tbe tni'ts and for the pur- SchwJnle II 
poses by and in this Act declared and contained under and by virtue of the 
provisions of section 25 of this Act to tlie sum which shall be equal to tbe SmWg 
said sum of Rs. (20,00,000) Twenty Lacs and the i-alue of the additional here- 
(litaments so vested the said Corporation shall by force and ^^rtue of this 

Act be divested of the hereditaments which shall then be vested in the said 


^ Subs, by «. 2 ol tUo Sir Currimbhoy Ebnihim 
1017) for ‘‘*a moaths”. 

* Subs, by Iho A. O. for “ 0. of I *’ 
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Corporation by force ami virtue of this Act and such of them as shall be of 
a freehold tenure shall by force and virtue of this Act become vested abso* 
lutcly and such of them as are of n leasehold tenure shall become vested for 
all the residues then imcxpired of the several terms for which the same may 
be demised by the respective leases relating to them for his own use and bene- 
fit in the heir male of the body of the said Sir Currimbboy Ebrahim who shall 
then have succeeded him in the title of Baronet conferred by the said Letters 
Patent. 

11. When and as often as the said Sinking Fund shall amount to the said 
sum of Rs. (20,00,000) Twenty Lacs and in the event of such further here- 
ditaments having been added as mentioned in the last section to the sum 
which shall represent the aggregate of the said sum of Rs. (20,00,000) Twenty 
Lacs and the value of such additional hereditaments the said Corporation 
shall with all com'cnicnt despatch invest the same in the purchase of land 
and hereditaments situate in the Presidency of Bombay of a freehold or of 
a leasehold tenure provided that in the event of the purchase of premises 
of a leasehold tenure the leases in respect of such premises shall be renewable 
in perpetuity reser\*ing a nominal rent and without any onerous conditions 
and covenants on the part of the Lessee. 

12. From aud after the time that the capital of the said Sinlcing Fund 
shall amount to the said sum of Rs. (20,00,000) Tiventy Lacs and in the event 
mentioned in section 10 hereof to tlie sum which shall represent the aggre- 
gate of the said sum of Rs. (20,00,000) Twenty Lacs and the value of the 
additional liercdUameiits so vested as aforesaid the income thereof or of 
such p.art thereof shall not be so invested ns aforesaid shall bo credited to 
the s.aid Sinking Fund and invested as directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues. 

13. Tlic said Repairs Fund shall be applied by and at the dhcretion of 
the said Corporation to the extraortlinary structural repair of the buildings 
or building standing upon the s.nid hereditaments and premises particularly 
described in the First and Second Schedules hereunder vrritten or upon any 
other the hereditaments which may by virtue and operation of this Act at 
any time become vostctl in the said Corporation 

j 14. If and so soon as any part of the said Repairs Fund shall have been 
npjilied for any of the purposes mentioned in section 13 hereof the same shall 
bo made up again to the said sum of Rs. 2,00,000 by setting aside and carry- 
ing to the credit thereof e\*ery ’[j'ear] out of the income of the heredita- 
ments and premises which shall at any such time be vested in the s.aid Cor- 
pnr.ition by virtue of this Act remaining after mahing the payment.s men- 
tioni^l in ••'•ction 0 hereof an amount which sh.all be equal to 3-72 per cent, 
t alml.nt^tl on a Capital sum of Rs. (2,00,000) Two I*ncs and also by setting 
aside and carrying to the cre<lit of such fund the income of the part thereof 
s^hich diall not h-ive been so applied as directetl by section 13 hereof until 
such fund shall again amount to the said sum of Rs. 2,00,000. 

* St:U. br ». g ef th*- Sir Cammbhoj Ebr»lii!n Ilironrtey (.tmf.Tlmrnl) Act. I'Jl* (5' of 
JOI”) tor •’ »ix fnfmlbi 
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15. As often as the said Repairs Fund shall amount to the said sum of Application 
Rs. 2,00,000 and so long as the same or any part thereof is not applied to any °f Rep^ 
of the purposes to Tvhich it is directed by section 13 hereof to be applied the Fund, 
income thereof shall be applied in defraying the cost of all ordinal}' repairs 

which may be required to the hereditaments which ma}' for the time being 
be rested in the said Corporation by force and virtue of this Act and all out- 
goings in respect of such premises 

16. Tlie said Corporation shall be at liberty to sell the said premises par- Power of 

ticularly described in the First and Second Schedules hereunder written and fo 
also any other hereditaments for the time being vested in them by force and exchange 
virtue of this Act or any of them with the consent of the person entitled to jesenb^^* 
and in the actual enjovmcnt of the title of Baronet conferred by the said m the! 
Letters Patent and with the approval of the Government 

Bombay] to be notified bv a Resolution of the Government of Bombay pub- 
lished in the '[Official Gazette] and also with the like consent and approval 
to exchange them or anv of them for other lands and hereditaments in the 
Pre«idcncy of Bombav of a freehold or leasehold tenure and upon any such 
exchange to give or receive any money for equality of exchange, provided 
.always that the leases if any, m respect of the premises proposed to be taken 
in exchange are renewable m perpetuity rescriing a nominal rent without 
any onerous covenants on the part of the lessee and conditions 

17. Any such sale as aforesaid may be made either by public auction or Powers of 
private contract and the said Corporation shall be at liberty to moke 
stipulations as to title or evidence or commencement of title or otherwise sale or 
in any conditions of sale or contract for sale or exchange of the heredita- ***^®®S9* 
inents proposed to be sold or e.xchangcd and may buy m or rescind or vary 

any contract for sale or exchange. 

18. In the event of a sale of any of the hereditaments for the time being inTcstment 
vested in tbe Corporation b}' force and virtue of this Act or an exchange 
thereof the net^salc-proceeds or the moneys received for equality of exchange 

shall with all convenient despatch be invested m the purchase of lands and 
hereditaments of a freehold or leasehold tenure in the Presidency of Bombay. 

Proi"ided always that in the event of the purchase of premises of a lease- 
hold tenure the leases in respect of such premises are renewable in perpetuity 
reserving a nominal rent without any onerous covenants on the part of 
the lessees and conditions. Until so invested the s.ime shall be invested in 
any of the securities mentioned in section 9 hereof and the income hereof shall 
be applied as directed by sections 6 and 7 hereof. 

19. The lands and hereditaments so to be purcliased as directed by sec- Vesting of 
tion 11 hereof and the lands and hereditaments which may be taken in exchange 

under the liberty in that behalf reserved to the said Corporation bv section iQcnt» m 
IG hereof or which may be purchased under the liberty in that behalf reserved Forporotioa. 
to the said Corporation by sections 18 and 2G hereof shall from and imme- 
diately after the completion of the purcliasc or exeliange \est in the said 


• Fubs. by tho A O. for “ Governor of Bombay in Council ”. 

* Sobg. by tho A. O. for “ Bombay Gort Gazetto 
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yearlr p-vyinonts to bo unde on the first half-yearly day after the decease 
of the Bironet who slnll have appointed such annuity ; Provided always 
that in c.ase any person on whom such title shall descend shall have refused 
or nofrlectod to use the said names of “ Currimbhoy Ebrahira, ” or shall dis- 
continue to use such names for a year during hU life every such limitation 
and appointment cither previously or aftetw.aKU made shall be and become 
inoperative and invalid and no such annuity thereby created or appointed 
shall take efiect and be p3y.able 

22. Provid"! alwavs that such income as aforesaid shall not at one and Limit of 
the same tune be subject to the payment of more than the yearly sum of 

Rs. 20,003 for or m respect of any jointure or jointures which shall be made joiotures 
m pursuance of the power hereinbefore contained, so that if by virtue of or ^ 

imder the same power the said income would in case this present provision 
had not been inserted be charged at any one time with a greater yearly sum 
for jointures m the whole than the yearly sum of Us 20,000 the yearly sum 
^>■hl^h shall occasion such excess or such part thereof as shall oscasion the 
same shall during the time of such excess abate and not be payable. 

23. If any heir male of the body of the said Sir Currimbhoy Ebrahim P/oriaioa 
shall succeed to the title of Baronet conferred by the said Lsttere Patent 

nhilc he is still a minor under the age of eighteen years and shall thereafter dying nadsr 

die without attaining the age of majority leaving a widow him surviving the 

said Corporation shall out of the said income during the minority of such 

widow apply for and towards the maintenance education and benefit of such 

widow while she continues to be a widow such sum not exceeding Rs. 500 

per month as the said Corporation in their discretion think proper and shall 

aft*-! such widow shall attain her age of majority and so long as she continues 

to be a widow pay to her for her own absolute use and benefit the yearly » 

«iim of Rs 10,000 payable half-yearly the first of such half-yearly payments 

to be made on the 1st half-yearly day after she shall attain her age of maj'o- 

nty 


24. In estimating for the purposes of section 22 hereof the total amount Amount 

payable out of the said income for jointure the amount directed to be paid under'* 
by section 23 hereof shall be deemed to be a jointure settled under section 21 section 23 
hereof. to ba deemed 

a lomtora 
for purpose* 
of s'^jtion 22. 

25. If at the time when tlie said Sinking Fund shall first amount to the Vesting m 
sum of Rs. (20,00,000) Twenty Lacs (but not afterwards) the heir male 

the body of the said Sir Currimbhoy Ebrahim who shall then have succeeded h-rediu- 
to the said title of Baronet conferred by the said Letters Patent shall be de- 
sirous of vesting in the said Corporation other lands and hereditaments upon cie+cnbed 
the trusts and for the purposes herein declared and contained concerning 
the said hereditaments and premises particularly described in the First and 
Second Schedules hereunder written and subject to the powers provisions 
and declarations herein contained and for that purpose and with that intent 
shall at his own expense vest m the said Corporation such hands h“redita- 
m^nts and premises then the said Corporation may with the previous con- 
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Corporation upon the trusts and for the purposes by and in this Act declared 
and contained of and concerning the said hereditaments and premises par- 
ticularly described in the First and Second Schedules hereunder written or 
such of them as may then be subsisting and capable of taking effect and sub- 
ject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had been expressly vested by this Act in the said Corporation 
upon the trusts and for the purposes in this Act declared and contained. 

20. The said Corporation during the minority of any heir male of the 
body of the said Sir Curnmbhoy Ebrahim for the time being entitled to and 
in the enjoyment of the title of Baronet conferred by the said Letters Patent 
shall pay and apply for and towards the maintenance education and benefit 
of such Baronet during his minority so much only of the income of the here- 
ditaments which shall he vested in them for the purposes and upon the trusts 
hy and in this Act doclare<l .and contained, which by section 8 hereof is 
directed to be paid to the heir male of the body of the said Sir Currimbhoy 
Ebrahim entitled to and in the enjoyment of the title of Baronet conferred by 
the said Letters Patent who shall be of full age as the said Corporation shall in 
their discretion think proper and shall from time to time invest the residue 
thereof upon the securities specified in section 9 hereof and shall upon such 
Baronet attaining his age of majority pay over assign and transfer to him 
or as he shall direct and for his absolute benefit such investments and all 
accumulations thereof and in the event of the death of such Baronet before 
attaining his age of majority the said Corporation shall stand possessed of 
such investments aud the accumulations thereof upon trust for the heirs of 
such Baronet absolutely. 

21. It shall be lawful for the said Sir Currimbhoy Ebrahim and for any 
heir male of his body on whom the title of Baronet conferred by the said 
Letters Patent shall from time to time descend of full age and when in the 
actual enjoyment of the said title and who shall not refuse ou neglect or dis- 
continue to use for the period hereinbefore in that behalf mentioned the said 
names of “ Currimbhoy Ebrahim ” as hereinbefore enacted either before 
or after his marriage with any woman or women by any deed or will (but 
subject and without prejudice to the annuity or annuities if any which shall 
then be subsisting and payable by virtne of any appointment made under 
and in pursuance of this present power) to limit and appoint unto any woman 
or women whom he shall marry for her or their life or lives and for her or 
their maintenance or jointure or j'ointures in bar of any legal or customary 
right to maintenance or any other claim whatsoever, any annuity or annui- 
ties not c.vceeding in all the sum of Rs. 10,000 to commence and take effect 
immediately after the decease of the Baronet limiting or appointing the same 
to be issuing aud payable out of the said income payable under this Act for 
his own absolute use and benefit to the heir male of the body of the said Sir 
Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who shall be of full age and 
to be paid nnd payable by equal half-yearly payments the first of such half- 
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Yearly p.ayments to he made on the first half-yearly day after the decease 
of the Baronet who shall have appointed such annuity , Provided alTOys 
that in case any person on whom such title shall descend shall have refused 
or neglected to use the said names of “ Carrimbhoy Ebrahim ” or shall dis- 
continue to use such names for a year during his life every such limitation 
and appointment cither previously or afterwards made shall be and become 
inoperative and invalid and no anch annuity thereby created or appointed 
shall take efiect and be payable 

22. Provided always that such income as aforesaid shall not at one and Limit of 
the same time be subject to the payment of mote than the yearly sum of 

Us. 20,000 for or in respect of any jointure or jointures which shall be made jointures 
in pursuance of the power hereinbefore contained, so that if by virtue of 
under the same power the said income would in case this present provision 
had not been inserted be charged at any one time with a greater yearly sum 
for jointures in the whole than the yearly sum of Rs. 20,000 the yearly sum 
which shall occasion such excess or such part thereof a? shall occasion the 
fiime shall during the time of such excess abate and not be payable. 

23. If any heir male of the boly of the said Sit Curtimbhoy Ebrahim Provision 
shall succeed to the title of Baronet conferred by the said Letters Patent oYnYwnet 
while he is still a minor under the age of eighteen years and shall thereafter dying noder 
die Without attaining the ago of majority leaving a widow him surviving the 

said Corporation shall out of the 8.sid income during the minority of such 
svidow apply for and towards the maintenance education and benefit of such 
widow while she continues to be a widow such sum not exceeding Rs. BOO 
pet month as the said Corporation in their discretion think proper and shall 
after such widow shall attain her age of majority and so long as she continues 
to be a widow pay to her for her own absolute use and benefit the yearly i 

sum of Rs 10,000 payable half-yearly the first of such half-yearly payments 
to be made on the 1st half-yearly day after she shall attain her age of majo- 
rity. 


24. In estimating for the purposes of section 22 hereof the total amount Amount 
payable out of the said income for jointure the amount directed to be paid 

by section 23 hereof shall be deemed to be a jointure settled under section 21 section 23 
hereof. to b, deemed 

ft joiature 
for purpose* 
of »*<tion 22. 

25. If at the time when the said Sinking Fund shall first amount to the vesting in 
sum of Rs (20,00,000) Twenty Lacs (bnt not afterwards) the heir male of 

the body of the said Sir Curtirahhoy Ebrahim who shall then have succeeded b-rHiu- 
to the said title of Baronet conferred by th** said Letters Patent shall he ^ 

sirous of vesting in the said Corporation oth^'r lands and hereditaments upon,i?«nbe 4 
the trusts and for the purposes herein decUred and coutained concerning j 
the said hereditaments and promises particularly described in the First and 
Second Schedules hereunder written and subject to the powers provisions 
and declarations herein contained and for that purpose and with that intent 
shall at his own expense vest in the said Corporation •'uch lands heredita- 
m^nts and premises then the said Corporation may with the previous con- 
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sent of the ^[Provincial Govexument of Bombay] notified as aforesaid accept 
such lands hereditaments and premises and the same shall thenceforth be 
held by the said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are by and in 
this Act declared and contained with regard to the said hereditaments and 
premises particularly described in the First and Second Schedules hereunder 
written or upon such of them as shall then be subsisting and capable of talcing 
effect in the same manner and to the same effect as if such hereditaments 
had been expressly vested by this Act m the said Corporation upon the trusts 
and for the purposes in this Act declared and contained. Provided always 
that the total value of the additional premises so vested in the said Corpora- 
tion shall not exceed Rs. (20,00,000) Twenty Lacs Provided also that if 
at such date the person who shall then have succeeded to the said title be a 
minor under the age of 18 years then he shall be entitled to exercise the liberty 
hereby reserved at any time before the expiration of one year after he shall 
have attained his age of majority. 


AppLcation 
of uuurance 
aosejs iQ 
respect of 
properties 
destroyed 
or damaged 
by fire. 


26. In case any of the hereditaments which shall at any time be vested 
in the said Corporation shall be destroyed or damaged by fire the moneys 
received in respect of such insurance shall m case the premises so destroyed 
or damaged are any of the hereditaments and premises particularly described 
in the Second Schedule hereunder written or are comprised in any indenture 
of lease be applied in accordance with the provisions in that behalf contained 
in the lease by which the same arc demised and in case of any otlier premises 
be applied either in rebuilding or reinstating the premises so destroyed or 
damaged by fire or upon the application of the person for the time being 
entitled to and in the enjoyment of the said title of Baronet and with the 
consent of the ^[Provincial Government of Bombay] notified as aforesaid 
may be laid out in the purchase of other hereditaments in the Presidency of 
Bombay of a freehold or of a leasehold tenure provided that the leases in. 
respect of such premises are renewable in perpetuity reserving a nominal 
rent without any onerous covenants on tbe part of the lessee and conditions. 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of the purchase thereof vest in the 
said Corporation upon-the trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
or such of them ns may then be subsisting and capable of taking effect and 
subject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the said Corporation upon 
the trust and for the purposes in this Act declared and contained. Until 
such insurance moneys shall be so laid out the said Corporation sh-all invest 
the same in one or more of the securities specified in section 9 hereof and 


Sabs, by tbe A. O. for ** Goreraor of Sotnbay in Coancil 
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tho income thereof shall be applied as the income of the promises so destroyed 
or damaped. 

27. Upon failure and m default of heirs male of the body of the said Ultimate 
Sir CnmnibhoY Ebtnhim to A\hom the same title of Baronet may descend the 

said Corporation sliall stand possessed of the said hereditaments and pre- of heir oq 
ini«cs particularly described m the First Schedule hereunder wTitten 
of any other hereditaments of a freehold tenure and of the funds whicli may 
then be vestetl in them by virtue and operation of thb Act upon trust for the 
heirs of the last Baronet absolutely and sball also stand possessed of the said 
hercilitaments and premises particularly described in the Second Schedule 
hereunder written or such of them as may then be still vested in the said 
Corporation and any other hereditaments of a leasehold tenure which may 
then be vested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the theo residues of the terms granted 
by tbc leases by which the same arc demised. 

28. It shall be lawful for the ."aid Corporation out of any moneys which Reimbiase- 
shall come to their hands by virtue of the trusts and provisions of this Act 

to retain and reimburse themselves all costs expei^es and damages which Corporation, 
they shall or may sustain c.xpeiul or disburse in or about the execution of the 
trusts powers and provisions herein contained or in relation thereto. 

29. The actual management of the hereditaments for the time 

vested in the said Corporation including the collection of rents and carrying naentrveaied 
out repairs shall be in the bauds of the person in the actual enjoyment for “^Corpora* 
the time being of the said title of Baronet conferred by the said Letters Patent 
being of full age, subject nevertheless to the control and supervision of the 
said Corporation. 

30. Saving always to the King’s Most Excellent Majesty, his heirs 
successors and to all and every other person and persons bodies politic andrishta." 
corporate and his her and their respective heirs executors and administrators 

and successors and every of them (other than and except the said Sir Cur- 
rimbhoy Ebrahim his de\’isees and heirs and assigns) all such estate right 
title interest claim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described in the First and Second 
Schedules hereunder written or any part or parts thereof respectively as thev 
every or any of them had before the passing of this Act and would could or 
might have had held or enjoyed in case this Act had not been passed. 

THE FIRST SCHEDULE. 

Pakt I. 

First : — All that piece or parcel of land or ground with the messuage tene- 
ment or bungalow standing thereon situate lying and being on the Western 
side of Pedder Road Cumballa HJl near Mahalaxmi in the Island of Bombav 
in the Sub-District of the Registrar of Bombay and containing bv admea- 
surement two thousand one hundred and forty-seven square yards or there- 
abouts be the same httle more or less and bounded ns follows that is to say 
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on or towards the North hy a loose stone Gudya and beyond that the vacant 
land of Tnmbuck Jugonnath on or towards the East by the Government 
ground and beyond that by the said Pedder Road on or towards the West 
and South by a loose stone Gudya and beyond that by tlie vacant land be- 
longing to Nowroji Jehangir Gamadia registered by the Collector of Land 
Revenue under Old No 616 New No, 2861 Old Sur\’ey No. 81 New Survey 
Nos. 7075, 7113, 7119 and assessed b3' the Municipality under Street 
Nos. 102, 112 Ward No. 3494. 

Secondly : — All that piece of Gov'erninent ground with the messuage or 
dwelling house standing thereon situate on the East side of Shamiee Hassajee 
Street now called Samuel Street in the Registration Sub-District of Bombay 
contaming by admeasurement two hundred and eighteen square yards or 
thereabouts assessed under Ward B No. 1667 and Street 165-167 and regis-' 
tered in the books of the Collector of Land Revenue under Old No. 1023 and 
New No. 0751 Old Survey No. 198 and New Sux\-cy No. 2788 and boimdecl 
on the East by a Sweeper’s passage on the West by Shamji Hassajee Street 
or Samuel Street on the North by the property formerly of Khan Mahomed. 
Habibbhoy but now of Ebrahim Hassam and on the South by the property 
foimerly of Cassum Natha but now of Currimbhoj* Ebrahim. 

Part II 

All that piece or parcel of vacant land or ground situate lying and being 
in the Civil Lines of Poona in the Registration Sub-District of Haveli con- 
taining by admeasurement three acre.s twenty-eight Gunthas and fottj*-one 
square yards being equal to seventeen tbou«and nine hundred and forty- 
nine square yards or thereabouts being portion of laud registered in the Books 
of the Collector under Old Survej’ No. 94 and the New No. 120 and which 
said laud 13 bounded as follows that is to say on or towards the East partly 
by tbe land belonging to K. B. Dastoor Hoshang Jamaspa and partly by 
the road leading from Bund garden to the City on or towards the West by 
the land belonging to Naraj-an bin Raghoji Dhal.a on or towards the Nortb 
by the property of Hari Eowji and on or towards the South by the road lead- 
ing to Record Hall and beyond that bj* tbe property of Desai Hari Prasad 
together with bungalow and buildings standing thereon. 


. THE SECOND SCHEDULE. 

First : — All that piece of land situate on the Wodehouse Road Estate 
of the Improvement Trust at the junction of the Wodehouse Road and Colaba 
Causeway on the Esplanade in the Citj* and Island and Suh-Registration 
District of Bombay which has been computed to contain an area of throe 
thousand four hundred and seventy-six square yard? or thereabouts and 
which is bounded on the West by Wodehouse Road aforesaid on the East 
by Colab.a Causeway on the North by the junction of the said two roads and 
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on tlie South hy the land known as Plots Nos. ll.V and llC on the said Im- 
provement Trust Estate which said piece of land is known as Plot No. IIB. 
^Vodehouse Boad and which said premises ate assesswl hy the Collector of 
Land Bevenuc under New Survey No 9561 and arc assessed by the Muni- 
cip.ility under Wanl No. 8SG (1-3) Street Nos. 16, 1GB together with the 
buildings now erected and built thereon and known as Hotel Majestic. 

Scfoiidhj : — .411 that piece of Leasehold Land situate on the East side of 
.1 New Hoad on the Esplanade in the Citv and Island and Sub-Registration 
DUtrict of Bombay which has been computed to contain the total area of one 
thousand five hundred and seventeen si^uarc yards or thereabouts and which 
is bouud'‘d on the North bv a passage on the East by vacant land of the 
Bombay Improvement Trust on the South by Plot No 6 Wellington Lines 
and on the West by a New Road and which said piece of land is Icnown its 
Plot No 7 Wellington, Linos and which premises are assessed by the Collector 
of Land Revenue under part of New Survey Nos. 90562 and 90563 and are 
as«essed by the Municipality under Ward No. 1301 (7) Street No 3 together 
with tho buildings and premises erected and built thereon and which premises 
.ate known as Mehet Iilansions. 

Thrdhj : — All that piece of Land situate on the East side of a New Road 
•on the Esplanade in the City and Island and Sub-Registration District of 
Bombay which has been computed to contain a total area of one thousand 
and five hund.ted square yards or thereabouts and which is bounded on the 
North by Plot No. 4 Wellington Lines on the East by the land of the Bombay 
Improvement Trust proposed to be laid out as a central garden on the South 
by Plot No. 2 Wellington Lines and on the West by the New Road aforesaid 
which said piece of land is known as Plot No. 3 Wellington Lines and which 
said premises ate assessed by the Collector of Land Revenue under New 
Survey No. 9562 and are assessed by the Municipality under Ward No 1301 (3) 
Street No. 3B tognther with the buildings and premises now erected and 
built thereon. 

Fourthhl : — All that piece of Leasehold Land situate on the Colaba Re- 
clamation in the Lower Colaha Division of A Ward iu the City and Island 
and Sub-Registration District of Bombay which piece of land has been com- 
puted to contain a total area of two thousand four hundred and forty-nine 
square yards or thereabouts be the same more or less and which is bounded 
on the North-East by Eazal Road on the South-East bv a 40 Feet Road and 
on the South-West by Plots Nos. 5 and 6 belonging to Fazalbhoy Cuxrimbhoy 
Ebtahim and on the North-West by Cade Parade which said piece of land 
is known as Plots Nos. G and 7 on the Colaba Reclamation and which said 
premises are a'^sessed by the Collector of Land Revenue under New Survey 
No. 9705 and are assessed by the Municipality under Ward Nos. 120, 225 (II) 
Street No 12 J together with all bnildinga and premises now erected and 
built thereon. 

Fiflhhj : — All that piece of land sltnate on the Colaba Reclamation in the 
'Lower Colaba Division of A Ward in the City and Island and Sub-Rejistra- 
-tion District of Bombay which piece of land has been computed to contain 
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White Phosf^orus Matches Prohibition. [1913 : Act V. 
a total area of 2,452 square ywds or thereabouts and bounded on the North- 
East by Plots Nos. 6-7 on the South-East by a 40 Feet Road on the South- 
West by Khatoo Road and on the North-West by Cufie Parade which said 
piece of land is known as Plots Nos. 5-6 on the Colaba Reclamation and which 
said premises are assessed by the Collector of Land Revenue under New 
Survey No. 9765 and are assessed by the Municipality under IVard No. 225 (10) 
Street No. 12 I together with all buildings and premises now erected and 
biult thereon. 


THE ATOITE PHOSPHORUS MATCHES PROHIBITION ACT, 

1913. 


Short title, 
extent end 
eomsiesce. 
ment 


DeCimtion. 


Prohibition 
ot of 
white phos> 
pboni« in 
mannfacturc 
of matehes. 

Power of 
Inspector of 
Pactones 
to take 
eamples of 
material 
used in 
manufac* 


Act No. V of 1913.^ 

[7th March, 1913.] 

An Act to prohibit the importation, manufacture and sale of 
matches made with white phosphorus. 

Whereas it js expedient to prohibit the importation, manufacture and 
Bale of matches made with white phosphorus ; It is hereby enacted as fol- 
lows — 

1. (J) This Act may be called tbe White Phosphorus Matches Prohibitioa 
Act, 1913. 

(2) It e.xtends to the whole of British India ; and 

(3) It shall come into force on the firet day of July, 1913, with the ex- 
ception of section 0, which shall come into force on the first day of July, 
1914. 

2. In this Act, “ white phosphorus ” means the substance commonly 
known as white or yellow phosphorus. 

3. [Prohibition of imfortation by addition to secfion 18, Act YIIl of 1878^ 
Ecp. by the Bepeahng Act, 1938 {I of 1938), s. 2 and Sch. 

4. (i) No person shall use white phosphorus in the manufacture of mat- 
ches. 

(2) Any person who uses, or permits the use by any person under his 
control, of white phosphorus in the manufacture of matches, shall be punish- 
able with fine which may extend to two hundred rupees. 

5. (J) Every person who manufactures matches shall allow an Inspector 

of Factories appointed under the Indian Factories Act, 1911®, at any time xil 
to take for analysis suflScient samples of any material in use or mixed for 
use, in such manufacture : 

• — - - • ... , , , T. J- T,. T* _ O>0 . for 

. Couucil. tee 

■ • iritish Bfllu- 

i ■ Notification 

. ■ - ... ■ 0. Ga^ftte, 

1.11 , :.j 

' See soir the Indian FactMica Act, I93t (25 ot 1931). 
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Provided that any such person may, at the time the sample is taken, 
and on pro\'iding the necessary appliances, requite the Inspector to divide 
the sample so taken into two parts, and to mark, seal and deliver to him one 
pa rt. 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub-sec- 
tion (2), shall be punishable with fine which may extend to two hundred 
rupees. 

6. (/) Ko person shall sell, or oiler or expose for sale, or have in his pos- ProhibitioD 
se«<ion for the purposes of sale, any matches made with white phosphorus. 

(2) Any person who contravenes the provisions of sub-section (!) may, 
on complaint to a Presidency Magistrate, Sub-dmsional Magistrate or Magis- 
trate of the first class, be ordered to forfeit any such matches in his po.sses- 
sion, and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct. 


THE MUSSAI^IAN WAKF VALIDATING ACT, 1913. 


Act No. VI of 1913.* 


fr/A March, 1913.] 

An Act to declare the rights of Mussalmans to make settlements of 
property by tvay of “ wakf ” in favour of their families, children 
and descendants. 

Whereas doubts have arisen regarding the validity of ivakfs created 
by persons professing the Mussalman faith in fa\’our of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other religious, pious or charitable purposes ; and whereas it is expe- 
dient to remove such doubts ; It is hereby enacted as follows : — 

1. (1] This Act may be called the Mussalman Wakf Validating Act. title 
1913, ... 

(2) It extends to the whole of British India. 

‘ For statement of Objects and Reasons, «« Gazette of India. 1911. Pt. V, p 107 . for 

Repo - *0 — J I . ri 

ibid., • “ 

1 

8. 3 • S 

Pt. 11. M. 

It Las been applied to wakfs created before its commencement. «»• the Mussalman Wakf 
Validating Aet, 1930 (33 of 1930), s. 2. 
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2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 
text, — 

(J) “ Wakf ” means the permanent dedication by a person professing, 
the Mussulman faith of any property for any purpose recog- 
nized by the hlussalman law as religious, pious or charitable. 

(2) “ Hanafi Mussulman ” means a follower of the Mussulman faith 
who conforms to the tenets and doctrines of the Hanafi school 
of Mussulman law. 


3. It shall be lawful for any person professing the Mussalman faith to Tower of 
create a wakf which in all other respects is in accordance with the provisions create 
of Mussalman law, for the following among other purposes certain 

(а) for the maintenance and support wholly or partially of his family, 

children or descendants, and 

(б) where the person creating a uakf is a Hanafi Mussalman, also 

for Lis maintenance and support during his lifetime or 
for the payment of his debts out of the rents and profits of 
the property dedicated : 

Provided that the ultimate benefit is in such cases expressly or 
impliedly reserved for the poor or for any other purpose 
recegmsed by the Mussalman law as a reh'gious, pious or 
charitable purpose of a permanent character. 


4. Ko such wakf shall bo deemed to be invalid merely because the bene- Wnifa not 

fit reserved therein for the poor or other rehgious, pious or charitable pur- n*of 
pose of a permanent nature is postponed until after the extinction of the remoteness 
family, children or descendants of the person creating the wakf. ^ 

5. Nothing m this Act shall affect any custom or usage whether local orsoTingof 

prevalent among Mussalmans of any particular class or sect. ncurian 

custom. 


THE INDIAN COMPANIES ACT, 1013. 


CONTENTS. 


PART I. 


Sectioks. 


Preliminary. 


1. Short title, commencement and extent. 

2. Definitions. 

2-A. Provisions as to companies registered in Burma or Aden before 
separation from India. 

3. Jurisdiction nf the Courts. 
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Companies. 
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Constitution* and Incorporation. 
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Sections. 

4. Prolubition of partnersliips exceeding certain number. 


Memorandum of Association. 

5. Jlode of forming incorporated company. 

G. llemorandum of company limited by siiarcs. 

7. Memorandum of company limited by guarantee. 

8. Memorandum of unlimited company. 

9. Printing and signature of memorandum. 

10. Restriction on alteration of memorandum. 

11. Name of company and change of name. 

12. .(Uteratioa of memorandum. 

13. Power of Court when confirming alteration. 

14. Exercise of discretion by Court. 

15. Procedure on confirmation of the alteration. 
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Articles of Associalion. 

17. Registration of articles. 

18. Application of Table A. 

19. Form and signature of articles. 

20. Alteration of articles by special resolution. 

20'A. Efiect of alteration in memorandum or articles. 


General Provisions, 

21. Effect of memorandum and articles. 

22. Registration of memorandum and articles. 

23. Effect of registration. 

24. Conclusiveness of certificate of incorporation. 

25. Copies of memorandum and articles to be given to members. 

25*A. Alteration of memorandum or articles to be noted m every copy. 

Associations not for Profl. 

26. Power to dispense with “ Limited ” in name of charitable and other 

companies. 


Companies limited by guarantee, 
"Provision as to companies linuted by guarantee. 


27 . 
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Share Capital, Registration op Unlimited Company as Limited, and 
Unlimited liabiuty or Directors. 


Sections. 
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Distribution of SJtare Capital. 


Nature of shares. 

Certificate of shares or stock. 

Definition of “ member 
Register of members. 

Index of members of company. 

Annual list of members and summary. 

Trusts not to be entered on register. 

Transfer of shares. 

Transfer by legal representative. 

Inspection of register of members. 

Power to close register. 

Power of Court to rectify register. 

Notice to registrar of rectification of register. 

Register to be evidence. 

Power for company to keep branch register in the United King- 
dom. 

Regulations as to British register. 

Application of sections 41 and 42 to Burma. 

Issue of share-warrants to bearer. 

Effect of 8liare-\?arrant. 

Registration of name of bearer of share-warrant. 

Position of bearer of share-warrant. 

Entries in register when share-warrant issued. 

Surrender of share-warrant. 

Power of company to arrange for different amounts being paid on 
shares. 

Power of company limited by shares to alter its share capital. 
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Effect of conversion of shares into stock. 

Notice of increase of share capital or of members. 

Reorganization of share capital. 


llaluction of Share Capital. 
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purchase of its own shares. 

55. Reduction of share capitaL 

50. Application to Court for confirming order. 
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Sections. 


57. Addition to name of company of “ and reduced ” 

68. Objections by creditors and settlement of list of objecting credi- 
tors. 

59. Power to dispense witli consent of creditor on security being given 

for his debt. 

60. Order confirming reduction. 

61. Eepstration of order and minute of reduction. 

62. Minute to form part of memorandum. 

63. Liability of members m respect of reduced shares. 

64. Penalty on concealment of name of creditor. 

65. Publication of reasons for reduction 

66. Increase and reduction of share capital in case of a company limited 

by guarantee having a share capital. 


Variation of Shareholders' Rights. 

66-A. Rights of holders of special classes of shares. 

Registration of Unlimited Company as Limited. 

67. Hegistration of unlimited company as limited. 

68. Power of unlimited company to provide for reserve share capital 

on re-regUtration. 

Reserve Liability of Limited Company. 

69. Reserve liability of limited company. 

Unlimited Liability of Directors. 

70. Limited company may have directors with unlimited liabihty. 

71. Special resolution of limited company making liability of directors 

unlimited. 


PART IV. 

MaXAGEJIEXT AKD ADHI^^STKA.TIO^^ 

O^cc Olid Name. 

72. Registered office of company. 

73. Publication of name by a limited company, 

74. Penalties for non-pubhcation of name. 

75. Publication of authorised as well as subscribed and paid-up capital. 
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Sections. 

7C. Annual general meeting. 

77. Statutory meeting of company. 

78. Calling of extraordinary general meeting on requisition. 

79. Provisions os to meetings and votes. 

80. Representation of companies at meetings of other companies of 
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83. Slinutes of proceedings of general meetings and of its directors. 


Directors. 

83*A. Directors obligatory. 

83*B. Appointment of directors. 
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85. Qualification of director. 
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87-11. 
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Sectioks. 

109. Certain mortgages and charges to be void if not registered. 

109-A. Kegistration of charges on properties acquired subject to charge. 

110. Particulars in case of series of debentures entitling holders pari 

• passu, 

111. Particulars in case of commission, etc., on debentures. 

112. Register of mortgages and charges. 

113. Index to register of mortgages and charges. 

114. Certificate of registration. 

115. Endorsement of certificate of registration on debenture or certi- 

ficate of debenture stock. 

116. Duty of company and right of interested party as regards regis- 

tration. 

117. Copy of instrument creating mortgage or charge to be kept at ‘ 

registered office. 

118. Registration of appointment of receiver. 

119. Piling of accounts of receivers. 

]20. Rectification of register of mortgages. 

121. R<gistratioti or satisfaction of mortgages and charges. 
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123. Company’s register of mortgages. 
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128. Specific performance of contract to subscribe for debentures. 
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133. Authentication of balance-sheet. 
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the auditor’s report. 
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Sectioks. 

109. Certain mortgages and charges to be void if not registered. 

109-A. Eegistration of charges on properties acquired subject to charge. 

110. Particulars in case of series of debentures entitling holders pari 
* passu. 

111. Particulars in case of commission, etc., on debentures. 

112. Register of mortgages and charges. 

113. Index to register of mortgages and charges 

114. Certificate of registration. 

116. Endorsement of certificate of re^stration on debenture or certi- 
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119. Filing of accounts of receivers. 

] 20. Rectification of register of mortgages. 

121. Registration or satisfacHon of mortgages and charges. 

122. Penalties. 

123. Company’s register of mortgages. 

124. Right to inspect copies of instruments creating mortgages and 

charges and company’s register of mortgages. 

125. Right to inspect the register of debenture-holders and to have 

copies of trust-deed. 

Debentures and Floattng'Ckarges. 

126. Perpetual debentures. 

127. Power to le-issuc redeemed debentures in certain cases. 

128. Specific performance of contract to subscribe for debentures. 

129. Payments of certain debts out of assets subject to floating charge 

in pnorjty to claims under the charge. 

Statements, Books and Accounts. 

130. Books to be kept by company and penalty for not keeping proper 

books. 

131. Annual balance-sheet. 

131- A. Directors’ Report. 

132. Contents of balance-sheet. 

132- A. Balance-sheet to include particulars as fo subsidiary companies. 

133. Authentication of balance-sheet. 

134. Copy of balance-sheet to be forwarded to the registrar. 

135. Right of member of company to copies of the balance-sheet and 

the auditor’s report. 
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Sections. 

136. 


137. 


138. 

139. 

140. 

141. 
141-A. 

142. 

143. 

144. 

145. 

146. 


to be published by BanJitny and certain other 
Companies. 


Certain companies to publish statement in schedule. 

Investigation by the Registrar. 

Power of registrar to call for information or explanation. 

Inspection and Andit. 

Investigation of affairs of company by inspectors. 

Application for inspection to be supported by evidence. 

Inspection of books and examination of officers. 

Results of examination how dealt with 
Institution of prosecutions. 

Power of company to appoint inspectors. 

Report of inspectors to be evidence 
Quabfic.itioa3 and appointment of auditors. 

Powers and duties of auditors. 

Rights of preference shareholders, etc., as to receipt and inspection 
of reports, etc. 


Carrying on business with less than the legal vnnimim of memhers, 

147. Liability for carrjnng on business with fewer than seven or, m the 

case of a private company, two members. 

Service and AuthenUcaiion of Doewnents. 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

Tables, Forms and Rules as to prescribed mailers. 

151. Application and alteration of tables and forms, and power to make 

rules as to prescribed matters. 

.drbitratioH and Compromise. 

162. Power for companies to refer matters to arbitration. 

153. Power to compromise with creditors and members. 

153-A. Pro^^sions for facilitating arrangements and compromises. 

153-B. Power to acquire shares of shareholders dissenting from schemes 
or contract approved by majority. 


CoMtrrsion of pritxiic company into public compaivj. 
164. Conversion of private into public company. 
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Sections. 

165. 


166. 

167. 

168. 

159. 

160. 
161. 


1G2. 

103. 

101 . 

165. 

ICO. 

167. 

108. 

109. 

170. 

171. 
171-A. 

172. 

173. 

174. 


176. 
170. 

177. 
177-A. 

177- lJ. 

178. 

178- A. 

179. 

180 . 
181 . 
182 . 


183 . 
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PABT V. 

"Winding up. 

Preliminary, 


Mode of ivinding up. 


Contributories. 

Liability qb contributories of present and past members. 

Liability of directors whose liability is imlimited. 

Meaning of “ contributory 
Nature of liability of contributory. 

Contributories in case of death of member. 

Contributories in case of insoh’ency of member. 

irtHifmy up by CcnM. 

Circumstances m which company may be wound up by Court.- 
Company when deemed unable to pay its debts. 

Winding up may be referred to District Court. 

Transfer of winding up from one District Court to another. 
Provisions as to applications for winding up. 

Effect of winding up order 
Commencement of winding up by Court. 

Court may grant injunction. 

Powers of Court on hearing petition. 

Suits stayed on winding up order. 

Vacancy in the office of liquidator. 

Copy of winding up order to be filed with registrar. 

Power of Court to stay winding up. 

Court may have reg.ird to wishes of creditors or contributories^ 

Official Liquidators. 

Appointment of official liquidator. 

Resignations, removals, filling up vacancies and compensation. 
Official liquidator. 

Statement of affairs to be made to the liquidator. 

Statement by liquidator. 

Custody oftompany’s property. 

Committee of Inspection in compulsory winding up. 

Powers of official liquidator. 

Discretion of official liquidator. 

Provision for legal assistance to official liquidator. 

Liquidator to keep books containing proceedings of meetings and. 

to submit account of Lis receipts to court. 

Exercise and control of liquidator’s powers. 
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Sections. 

184. Settlement of bst of contributories and application of assets. 

185. Power to require debvery of property. 

186. Power to order payment of debts by contributory. 

187. Power of Court to make calla 

188. Power to order payment into bank 

189. Regulation of account with Court. 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not proving in time. 

192. Adjustment of rights of contributories. 

193. Power to order costs. 

194. Dissolution of company 

Extraordinary Pouers of Court. 

195. Power to summon persons suspected of having property of com* 

pany. 

196. Power to order public examination of promoters, directors, etc. 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 

Enforcement of and Appeal from Orders. 

199. Power to enforce orders 

200 Order made in any Court to be enforced by other Courts. 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Voluntary uinding up. 

203. Circumstances in which company may be wound up voluntarily. 
201. Commencement of voluntary winding up. 

205. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily. 

207. Declaration of solvency. 

Metnhers' xoluntary xnndiny up. 

208. Provisions appbcable to a member’s voluntary winding up. 

208-A. Power of company to appoint and fix remuneration of liquidators. 
208-B. Power to fill vacancy in office of bquidator. 

208-C. Power of liquidator to accept shares, etc., as consideration for 
• sale of property of company. 

208-D. Duty of liquidator to call general meeting at end of each year. 
208-E. Final meeting and dissolution. 
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Companies. 

Cr^itors* voluntary winding up. 
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Sections. 

209. Provisions applicable to a creditor's voluntary winding up. 

209-A. Meeting of creditors. 

209-B. Appointment of liquidator. 

209-C. Appointment of committee of inspection. 

209-D. Fixing of liquidators' remuneration and cesser of directors’ powers. 
209-E. Power to fill vacancy in office of liquidator. 

209-F. Application of section 208-0 to a creditor’s voluntary winding 
up. 

209-G. Duty of liquidator to call meetings of company and of creditors 
at end of each year. 

209-H Final meeting and dissolution. 

il/«n6ers’ or creditors' voluntary winding up. 

210. ProMsions applicable to every voluntary winding up. 

211. Distribution of property of company. 

212. Powers and duties of liquidator in voluntary winding up. 

213. Power of Court to appoint and remove liquidator in voluntary 

winding up. 

214. Notice by liquidator of his appointment. 

216. Arrangement when binding on creditors. 

2IC. Power to apply to Court to have questions determined of powers 
exercised. 

217. Cost of voluntary winding up. 

218. Saving for rights of creditors and contributories. 

219. {Jiepcahd.] 

220. Power of Court to adopt proceedings of voluntary winding up. 

^Vinding up subject to supervision of Court. 

221. Power to order winding up subject to supervision. 

222. Effect of petition for winding up subject to supervision. 

223. Court may have regard to wishes of creditors and contributories. 

224. Power for Court to appoint or remove liquidators. 

225. Effect of supervision order. 

220. Appointment in certain cases of voluntary liquidators to office of 
official liquidator. 

Supplanental Provisions. 

227. Avoidance of traas/ejs, etc., after commencement of irindiag up. 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rules in winding up of insolvent com* 

panics. • 

230. Preferential payments. 

230-A. Disclaimer of property. 
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Sectioks. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge. 

234. General scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages against delinquent directors, 

etc. 

236. Penalty for falsification of books 

237. Prosecution of delinquent directors 

238. Penalty for false evidence. 

238-A. Penal provisions. 

239 Jleetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241 Inspection of documents 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244 Information as to pending liquidations. 

244-A. Payments of liquidator into bank 

245. Court or person before whom affidavit may be sworn. 

Rules. 

240. Power of High Court to make rules. 

Removal of defunct Comjxintes from Register. 

247. Registtai may strike defunct company off register. 


PART VI. 

Registration Office and Fees. 

248. Registration ofSces. 

249. Fees. 

249-A. Enforcing submission of returns and documents to Registrar. 
PART VII. 

Application of Act to Cosipanies formed and registered under former 
Companies Acts. 

250. Application of Act to companies formed under former Companies 

Acts. 

251. Application of Act to compames registered but not formed under 

former Compames Acts. 

252. Mode of transferring. 
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PART VIIL 
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Companies authorised to register under this Act. 

Sections. 

253. Companies capable of being registered, 

254. Definition of “ joint-stock company 

255. Requirements for registration by joint-stock companies. 

256. Requirements for registration by other than joint-stock com- 

pames. 

257. Authentication of statement of existing companies. 

258. Registrar may require evidence as to nature of company. 

259. On registration of banking company with limited liability, notice 

to be given to customers. 

260. Exemption of certain companies from payment of fees. 

261. Addition of “ Limited ” to name. 

262. Ceitificate of registration of existing companies. 

203. Vesting of property on registration, 

264. Saving of existing liabilities. 

265. Continuation of e.xisting suits. 

266. Effect of registration under Act. 

267. Power to substitute memorandum and articles for deed of settle- 

ment. 

268. Power of Court to stay or restrain proceedings. 

2G9. Suits stayed on winding up order. 


PART IX. 

■\ViNDiNO UP OP Unregistered Companies. 

270. Cleaning of " unregistered company 

271. Windmg up of unregistered companies, 

272. Contributories in winding up of unlettered companies. 

273. Power to stay or restrain proceedings. 

274. Suits stayed on winding up order. 

275. Directions as to property in certain cases. 

27C. Provisions of this Part cumulative. 


PART X. 

Companies EST.MiusnEU outside British India. 

277. Requirements as to companies established outside British India. 
277-A. Restriction on sale and offer for sale of shares. 

277-B. Requirements as to prospectus. 
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Sectioks. 

277-C. Restriction on canvassing for sale of shares. 
277-D. Registration of charges. 

277-E. Notice of appointment of receiver. 


PART X-A. 

Banking Companies. 

277-F. Definition of bankmg company. 

277-G. Limitation of activities of banking company. 

277-H. Banking company not to employ managing agent. 

277-1. Restnetion on cominencement of business by banking company. 
277-J. Prohibition of charge on unpaid capital. 

277-K. Reserve fund. 

277-L. Cash reserve. 

277>M. Restriction on nature of subsidiary companies. 

277-N. Power of Court to stay proceedings. 


PART XI. 

SUPPLEJIENtAt. 

Legal proceedings, offences, etc. 

278. Cognizance of offences. 

279. Applications of fines. 

280. Power to require lunited company to give security for costs. 

281. Power of Court to grant relief in certain cases. 

282. Penalty for false statement. 

282-A. Penalty for wrongful withholding of property. 

282-B. Penalty for misapplication of securities by employers. 

283. Penalty for improper use of word “ Limited 

284. Saving of pending proceedings for winding up. 

285. Saving of document. 

28G. Former registration offices, registers and registrars continned. 

287. Savings for Indian Life Assurance Companies Act, 1912, and 

Provident Insurance Societies Act, 1912. 

288. Construction of “ registrar of joint-stock companies ” in Act XXI 

of 18C0. 

289. Act not to apply to Banks of Bengal, Madras or Bombay. 

289-A. Application of Act to non-trading companies with pnrely Pro\*iii- 

cial objects. 

Repeal of Acts and Savings. 


290 . 
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The First Schedule. — 

Table A. — Regulations for management of a company limited by 
shares. 

Table B. — Table of fees to be paid to the Registrar. 

The Second Schedule. — Statement in lieu of prospectus. 

The Third Scheduie. — ^Forms. 

The Fourth Schedule. — ^Enactments repealed. 


Appendix I. 
Appendix IR 


Act No. ni of 1913.^ 

[Znh March, W13.} 

An Act to consolidate and amend the law relating to Trading Com- 
panies and other Associations. 

"Whereas it is c.Tpcdient to consolidate and amend the law relating to 
Trading Companies and other Associations ; It is hereby enacted as follows 


PART I. 


pRELIMlNARy. 


Short title, 
commence* 
ment and 
extent. 


Dcrimtiona. 


1, (2) This Act may be called tbe Indian Companies Act, 1913. 

(2) It shall come into force on the first day of April 1914 ; and 

(3) It extends to the whole of British India including Britbh Baluchistan 
and the Santhal Parganas. 

“[ 2. (2)] In this Act, unless there is anything repugnant in the subject 
or conte.xt, — 

(2) *' articles ” means the articles of association of a company ns 
originally framed or os altered by special resolution, including, 
so far ns they apply to the company, the regulations contained 
(as the case may be) in TTohle B in the Schedule annexed to 

• For .Stalorocnt of Object* and lIcaMn*, «*« Rarctte of Indu, 1912, Pt. V, p. 151 j for 
Pei^rt of Select $fe tbtd , 1913, I*t. V, p. 45 ; and for Prococdingi m Council, 

* ' lOcietlea in Madra*, 

■ ■ • . fl of 1032L a. Ct, 

(■ . >*J u iiuuiiK ii«x as auu-sttiuMi yti ui iiiiv section hy the Indian 
Coni|«n]rt (Amendment) Act, 1936 (2J ol 103C), a. S. 

’ W Appendix I, p. 431, tnfia. 
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ActKo. XIX of 1857 or m 'Table A in the Tirst Schedule annexed 
to the Indian Companies Act, 1882, or in Table A in the Pirst 
Schedule annexed to this Act : 

(2) “ Company *’ means a company formed and registered under this 

Act or an existing company : 

(3) “ the Court *’ means the Court having jurisdiction under thb Act : 

(■^) “ debenture ” includes debenture stock ; 

(5) *' director ** includes any person occupying the position of a director 
by whatever name called : 

(d) “ District Court means the principal Civil Court of original jurisdic- 
tion m a district, but docs not include a High Court in the exercise 
of ita ordinary original civil jurisdiction : 

(7) " existing company ” means a company formed and registered 
under the 'Indian Companies Act, 1866, or under any Act or 
Acts repealed thereby, or under the Indian Companies Act, 
1882: 

(3) “Insurance company” means a company that carries on the 
busuiess of insurance either solely or in common \rith any other 
business or businesses : 

'[(9) “ manager ” means a person who, subject to the control and direction 
of the directors has the management of the whole affairs of a 
company, and includes a director or ony other person occupy- 
ing the position of a manager by whatever name called and 
whether under a contract of ser.uce or not : 

(OA) “ managing agent ” means a person, firm or company entitled 
to the management of the whole affairs of a company by virtue 
of an agreement with the company, and under the control and 
direction of the directors except to the extent, if any, other- 
wise provided for in the agreement and includes any person, 
firm or company occupying such position by whatever name 
called : 

Explanation — If a person occupying the position of a managing acent 
calls himself a manager he shall nevertheless be regarded as 
managing agent and not as manager for the purposes of this 
Act.] 

(JO) “ memorandum ” means the memorandum of association of a com- 
pany as onginally framed or as altered in pursuance of the 
provisions of this Act : 


> See Appendix II, p. 444, ta/ni. 

* Itep by the Indun Companiea Act, 1SS2 (6 of 18^2), which vu in torn rep by thu Act- 

* CU (9) and (9.\) euba. tw the Indtan Compaiuea (Amendment) Act, 193S (22 of 19361, •. S, 
for ongm*! cl. (9). 
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(11) “oiEcpr" includes any director, *[ managing agent,] manager or 

secretarj’ but, save in Eoctions 235, 230 and 237, does not in- 
clude an auditor : 

(12) “ prescribed ” means, as respects tlic provisions of this Act relating 

to the winding up of companies, prescribed by rules made by 
the High Court, and, as respects the other provisions of this 
Act, proscribed by the *[ Central Government]: 
private company ” means a company wliicb by its articles — 

(a) restricts the right to transfer the shares, if any ; and 
(h) limits the number of its members to fifty not including persons 
who are in the employment of the company ; and 
(c) prohibits any inxntation to the public to subscribe for the shares, 
if any, or debentures of the company : 

Provided that where two or more persons hold one or more shares in a 
company jointly they shall, for the purposes of this definition, 
be treated os a single member :] 

^[(ISA) “ public company” means a company incorporated under this 

Act or under the Indian Companies Act, 1882, or under the VI of 1882. 
Indian Companies Act, I8CC, or under any Act, repealed thereby, S of 1889. 
which is not a private company :] 

(14) “ prospectus ” means any prospectus, notice, circular, advertise- 
ment or other invitation, offering to the public for subscription 
or purchase any shares or debentures of a company but shall 
not include any trade advertisement which shows on the face 
of it that a formal prospectus lias been prepared and filed :] 

(75) ” the registrar ” means a registrar or assistant registrar performing 
under this Act the duty of registration of companies : and 

(IG) ” share ” means share in the share capital of the company, and 
includes stock except when a distinction between stock and 
shares is expressed or implied : 

*[(17) " trading corporation ” means a trading corporation within the 
meaning of Item 33 in List I in the Seventh Schedule to the 
Government of India Act, 1935.] 20 Geo. 6, 

^[(2) "Where the assets of a company coos^t in whole or in part of shares 
in another company, whether held directly or through a nominee and whether 
that other company is a company within the meaning of this Act or not, and 

(a) the amoimt of the shares so held b at the time when the accounts 
of the holdmg company are made up more than fifty per cent, of 
the issued share capital of that other company or such as to 


1 Ins. bj 

* Sobs. 

* Subs. 

* Ins. b; 
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entitle the company to more than fifty per cent, of the voting 
power in that other company, or 

(6) the company has power (not being power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
shares issued to it for the pxmpose in pursuance of those 
provisions) directly or indirectly to appoint the majority of 
the directors of that other company, 

that other company shall be deemed to be a subsidiary company within the 
meaning of this Act, and the expression ** subsidiary company " in this Act 
means a company in the case of which the conditions of this aub-section 
are satisfied and includes a subsidi.iry company of such company : 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security only, no 
Account shall, for the purpose of detennioing under this section whether 
that other cotapany is a subsidiary company, be taken of the shares so held.] 

^[2A. Notwithstanding anything in the last preceding section, a company Provuloas 
which was ^immediately before the separation of Burma and Aden from“p 3 pjnj„ 
India a company as defined by the said section, being a company the registered ^ 

office whereof is in Burma or Aden, — Adeobefow 

(rt) shall bo deemed for the purposes of this Act to be a company regis- 
tcred and incorporated outside British ludia, and 
(1) shall not, unless the subject matter or conte-xt so requires, be in- 
cluded m the expressions ‘ company”, “existing company”, 

“ pubhc company ”, and ‘‘ private company 

Provided that — 

(i) for the purposes of section 277 of this Act such a company shall, 

for a period of six months from the separation, be deemed to 
be a company incorporatetl and registered in British India ; 

(ii) the separation of Burma and Aden from India shall not tender 

valid any mortgage or charge wliich, immediately before that 
date, was void against the liquidator or creditors of such a 
company.] 

3. (i) The Court having jurisdiction under this Act shall be the High Jumiictioa 
'Court having jurisdiction in the place at nluch the registered office of the coorts. 
company is situate : 

Provided that the ^(Central Government] may, by notification in tiic 
*[ Official Gaiette ] and subject to such restrictions and conditions as it thinks 
fit, empower any District Court to exercise all or any of the jurisdiction by this 
Act conferred upon the Court, and in that case such District Court shall, as 
regards the jurisdiction so conferred, be the Court in respect of all companies 
having their registered offices in the district. 

* Ins. by the O. 

* /.« , unnieJiitcl^ before the Xrt Apnt, IS37. 

* Subs, by tho .V. O. for “ L. C.” 

* Subs, by the A. O. lor ** local oUtcial Garette". 
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(2) For the purposes of jurisdiction to wind up companies, the expression 
“ registered office ’* means the place which has longest been the registered- 
office of the company during the aix months immediately preceding the pre- 
sentation of the petition for’ winding up. 

(3) Nothing in this section shall invalidate a proceeding by reason of its- 
being taken in a wrong Court. 


PART II. 


Constitution and I.n'corporation. 

ofp^rtner^ 4. (7) No company, association or partnership consisting of more than ten 
ships exceed- persons shall be formed for the purpose of carrying on the business of banking- 
unless it is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other ’[Indian law ] or of Royal Charter or 
Letters Patent. 

(2) No company, association or partnership consisting of more than twenty- 
persons shall be formed for the purpose of carrying on any other business that 
has for its object the acquisition of gain by the company, association or partner- 
ship, or by the individual members thereof, unless it is registered as a company 
under this Act, or is formed in pursuance of an Act of Parliament or some 
other ’[ Indian law ] or of Royal Charter or Letters Patent. 

2[(3) This section shall not apply to a joint family carrying on joint family 
trade or business and where two or more such joint families form a partner- 
ship, in computing the number of persons for the purposes of this section, 
minor members of such families shall be excluded. 

{4) Every member of o company, association or partnership carrying on 
busmess in contravention of this section shall be personally liable for alb 
liabihties incurred in such business. 

(5) Any person who is a member of a company, association or partnership - 
' formed in contravention of this section shall be pumshable with fine not exceed- 
ing one thousand rupees.] 


Memorandum of Association. 

^rmiDg in- seven or more persons (or, where the company to be formed will be 

corporated a private company, any two or more persons) associated for any lawful purpose 
Company. may, by subscribing their names to a memorandum of association and other- 
wise complying with the requirements of this Act in respect of registration,. 


> Subs by the A. O. for “ Act of the G G. m C *' 

‘ Ins. by the Indian Companies (Amendmcat) Act.. 1936 (22 of 1936), s 3. 
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form an incorporated company, witt or xHthoQt limited liability (that is to 
•say), either — 


(i) a company having the liability of its members limited by the 

memorandum to the amount, if any, unpaid on the shares 
respectively held by them (m this Act termed a company limited 
by shares) ; or 

(ii) a company having the liability of its members limited by the 

memorandum to such amount as the members may respectively 
thereby undertake to contribute to the assets of the company 
in the event of its being wound up (in this Act termed a com- 
pany limited by guarantee) ; or 

(iii) a company not having any Lmit on the liability of its members 

(in this Act termed an nnlimited company) 

'6. In the case of a company limited by shares — 

(J) the memorandum shall state— 


Memorandam 
d{ corapanj 
litmted by 
ahares. 


(i) the name of the company, with “ Limited ” as the last word m 

its name ; 

(ii) the province in which the registered office of the company is to 

be situate ; 

(iii) the objects of the company, *[ and, except in the case of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) the amount of share capital with which the company proposes 

to be registered, and the division thereof into shares of a fixed 
amount : 

(2) no subscriber of the memorandum shall take less than one share : 

(3) each subscriber shall write opposite to his name the number of 

shares he takes. 


"7. In the case of a company limited by cuaranteo — Memorandum 

^ of company 

(I) the memorandum shall state — limited by 

(i) the name of the company, with “ Limited ” as the last word m 

its name ; 

(ii) the province in which the registered office of the conrpany is to 

be situate ; 

(iii) the objects of the company, *[and, except in the case of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limitetl ; 

(v) that each member undertakes to contribute to the assets of the 

company in the event of its being woimd up while he is a 
member, or within one year afterwards, for payment of the 
debts and liabilities of the company contracted before he 


!&;>. by tbe A. U. 



ProUtition 
ot partner- 
stups exceed- 
ing certain 
ntiinber. 


Kode of 
forming in- 
corporated 
Company. 
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(2) For the purpo’cs of jurisdiction to wind up companies, the expression 
registered office ” means the place which has longest been the registered' 

office of the comp-sny during the nut months iraumdiately preceding the pre- 
sentation of the petition for winding up. 

(3) Nothing in this section shall invalidate a proceeding by reason of its 
being taken m a WTong Court. 


PART n. 

COXSTITLTION* A.VD INCORPORATION*. 

4. (i) No company, association or p.artnership consisting of more than ten 
persons shall be formed for the purpose of carp>*ing on the business of banking 
unless it is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other ’llndian law ] or of Royal Charter or 
Letters Patent. 

(2) No company, association or partnership consisting of more than twenty- 
persons shall be formed for the purpose of carrying on any other business that 
has for its object the acquisition of gain by the company, association or partner- 
ship, or by the individual members thereof, unless it is registered as a company 
under this Act, or is formed in pursuance of an Act of Parliament or some 
other Indian law j or of Royal Charter or Letters Patent. 

2[{3) This section shall not apply to a joint family carrying on joint family 
trade or business and where two or more such joint famihes form a partner- 
ship, in computing the number of persons for the purposes of this section, 
minor members of such families shall be excluded. 

(tf) Every member of a company, association or partnership carrying on 
busmess in contravention of this section shall be personally liable for alb 
liabilities incurred in such business. 

(5) Any person who is a member of a company, association or partnership- 
formed in contravention of this section shall be punishable with fine not exceed- 
ing one thousand rupees.] 

Jilemorandum of Associalioti. 

5. Any seven or more persons (or, where the company to be formed will be 
a private company, any two or more persons) associated ffir any lawful purpose 
01^7) by subscribing their names to a memorandum of association and other-- 
wise complying with the requirements of this Act m respect of registration,. 


* Subs by the A O. for “ Act of the G. 0 ui C." 

* Ins. by the Indian Companies (AnundmCDt) Act, 1926 (22 of 1936), a. 3 
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form an incorporated company, with or -withoat limited liability (that is to 
•say), either — 


(i) a company having the liability of its members limited by the 

memorandum to the amount, if any, unpaid on the shares 
respectively held by them (in this Act termed a company limited 
by shares) ; or 

(ii) a company having the habihty of its members limited by the 

memorandum to such amount as the members may respectively 
thereb}* undertake to contnbute to the assets of the company 
in the event of its being wound up (in this Act termed a com- 
pany limited by guarantee) ; or 

(iii) a company not having any limit on the liability of its members 

(m this Act termed an unhimt«l company). 


'6. In the case of a company limited by shares — 

(J) the memorandum shall state — 

(i) the name of the company, with “ Limited ” as the last word in 
its name ; 

(li) the province m which the rcgi'>tered office of the company is to 
be situate ; 

(iii) the objects of the company, '[ and, except m the case of trading 

corporations, the terntones to which they extend ] , 

(iv) that the liability of the members is limited , 

(v) the amount of share capital with which the company proposes 
to be regLstered, and the division thereof into shares of a fixed 
amount 

(2) no subscriber of the memorandum shall take less than one share : 

(3) each subscriber shall wnte opposite to his name the number of 

shares he takes. 


Slemorandum 
of company 
limited by 
ibares. 


7. In the case of a company limited by guarantee — Memoraudma 

of company 

(J) the memorandum shall state — limited by 

(i) the name of the company, with “ Limited ” as the last word in 
Its name ; 

(li) the province m which the registered office of the company is to 
be situate ; 

(ill) the objects of the company, *[and, except in the case of trading 
corporations, the terntones to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) that each member undertakes to contribute to the as«eta of the 

company in the event of its being wound up while he is a 
member, or within one 3*ear afterwards, for p.a)*ment of the 
debts aud liabilities of the company contractixl before he 


Ins. by thr A, U. 
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ceases to be a member, and of the costs, charges and c.xpcn-- 
ses of winding up, and for adjustment of the rights of the' 
contributories among themselves, such amount as may be' 
required, not exceeding a specified amount : 

(2) if the company has a share capital — 

(i) the memorandum shall also state the amount of share capital’ 

witli which the company proposes to be registered and the 
division thereof into .shares of a fixed araoimt ; 

(ii) no subscriber of the memorandum shall take less than one' 

share ; 

(iii) each subscriber shall write opposite to his name the number of 

shares he takes. 

8. In the case of an unlimited company— 

(1) the memorandum shall state — 

(i) the name of the company , 

(u) the province in which the registered office of the company is 
to bo situate . 

(iii) the objects of the company, *[ and, except in the case of trading 
corporations, the territories to which they extend ] , 

(2) if the company lias a sliare capital — 

(i) no subscriber of the memorandum shall take less than one 

share ; 

(ii) each subscriber shall write opposite to his name the number- 

of shares he takes 
*[ 9. The memorandum shall — 

(а) be printed, 

(б) be divided into paragraph*? numbered consecutively, and 

(c) be signed by each subscriber (who shall add his address and descrip- 
tion) in the presence of at least one witness who shall attest the 
signature.} 

10. A company shall not alter the conditions contained in its memorandum* 
except in the case.s and in the mode and to the extent for which express provi- 
sion is made in this Act : 

®[ Provided that any provision in the memorandum relating to the appoint-- 
ment of a manager or managing agent and other matters of a like nature' 
incidental or 8ubsidi.iry to the main objects of the company, shall not be- 
deemed to be such condition.] 


ilns. by the A. O. 

* Subs. I>y the Indian Companies (Amendment) Act, 1030 (33 of 1936). s. 4, for the onginsli 

*In». by B. 5, iJuf. 
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11. {!) A company not bo xegistered by a name identical yfitb that Name 
by vrhicli a company in existence is already registered, or so nearly resembling 
that name as to be calculated to deceive, except where the company in existence name, 
is in the course of being dissolved and signifies its consent in. such manner as 
the registrar requires. 

(2) If a company, through inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which a 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to deceive, the first-mentioned company may, with the sanc- 
tion of the registrar, change its name. 

•[(3) Kxcept with tlie previous consent m writing of the *[ Central Govern- 
menl ], no company shall be registered by a name winch — 

{a) contains am of the following words, namely, “ Croum ". 

“ Emperor “ Empire * . “ Empress ”. “ Federal “ Imperial ”, 

“ Kmc ” ” Queen ’ , “ Itoyal ", “ State ”, “ Reserve Bank ”, 

” BanJ: of Bengal ”, “ Bank of Madras ”, ” Bank of Bombay ”, 
or any word which suggests or is calculated to suggest the 
patronage of His Majesty or of any member of the Royal Family 
or any connection with His Majesty s Government or any 
department thereof ; or 

(i) contains the word ” Municipal ’’ or Chartered ” or any n ord which 
SsUggests or is calculated to suggest connection with anv mumci- 
pality or other local authority or with anv society or body 
incorpor,ite<I bv Roval Charter . 

Pro% iiled that nothing m this sub-section shall apply to compamC' registered 
before the commencement of this Act] 

{4) Any company may, by special resolution and .subject to the approval 
of the ®[ Central Government ] signified in w citing * * *■ * * 


change its name. 

(5) Where a company changes its name, the registrar shall enter the new 
name on the register in place of the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of the case. On the issue of 
such a certificate, the change of name shall be complete 

(6) The change of name i>haU not affect anv nuhts or obligations of the 
company, or render defective .any leg-sl proceedings bv or against the company 
and any legal proceedmgs that might have been continued or commenced 
against it by its former name may be continued or commenced against it by 
its neu name. 

12. (2) Subject to the prosTSions of this Act a comp.my may, by special Alt^ratioa of 
resolution, alter the provisions of its memorandum so as to change the place 


1 Subs, by til® Indnn Cotnputties (Amendnent) Act, 1936 {23 of 193C). s 0 for the 
originnl ®ub section 

* Subs, by the A. O. for “ O G in C.” 

> Subs by the A. O for “ L G." 

'The words “ ondcr the hsnd ot one of the Secretaries to saeh GoTt." rep by the A. O. 
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of the registered office from one province to nnotlier, or vith respect to the 
objects of the company, so far as may be required to enable it— 

(а) to carry on its business more economically or more efficiently ; or 

(б) to attain its main purpose by new or improved means ; or 

(c) to enlarge or change the local area of its operations ; or 

(d) to carry on some business which under existing circumstances may 

conveniently or advantageously be combined with the business 
of the company ; or 

(e) to restrict or abandon any of the objects specified in the memo* 

randum ; *[or 

(/) to sell or dispose of the whole or any part of the undertaking of the 
company ; or 

{g) to amalgamate with any other company or body of persons]. 

(2) The alteration shall not take effect until and except in so for as it is 
confirmed by the Court on petition 

(3) Before confirming the alteration, the Court must be satisfied— 

(a) that sufficient notice has been given to every holder of debentures 
of the company, and to any persons, or class of persons whose 
interests will, in the opinion of the Court, be affected by the 
alteration ; and 

{b) that, with respect to every creditor who in the opinion of the Court 
is entitled to object, and who signifies his objection in manner 
directed by the Court, either bis consent to the alteration has 
been obtained or his debt or claim has been discharged or has 
determined, or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the case of any person or class, for 
special reasons, dispense with the notice required by this section. 

Power of 13. The Court may make an order confirming the alteration either wholly 

co^mme* part, and on such terms and conditions as it thinks fit, and may make 

alteration. such order as to costs as it thinks proper. 

Exercise of ^14. The Court shall, in exercising its discretion imder sections 12 and 13, 
Coort^'°^ '’y have regard to the rights and interests of the members of the company or of 
any class of them, as well as to the rights and interests of the creditors, and 
may, if it thinks fit, adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Court for the purchase of the interests 
of dissentient members ; and may give such directions and make such orders 
as it may think expedient for facilitatmg or carrying into effect any such 
arrangement • 

Provided that no part of the capital of the company may be expended in 
any such purchase. 

> Ine. by tbe Indian Companies (Amendment) Act, I93G (22 of 1936), e. 7. 
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15. (1) A certiBed copy of the order confirming the alteration, together Procedure op 
A vith a printed copy of the memorandum as altered, shall, within three months thTdt^* 
from the date of the order, be filed by the company mth the registrar, and he tion 

shall register the same, and shall certify the registration under his hand, and 
the certificate shall be conclusive esndence that all the requirements of this 
Act with respect to the alteration and the confirmation thereof have been 
compbed uith, and thenceforth the memorandum so altered shall be the 
memorandum of the company. 

(2) ^Miere the alteration involves a transfer of the registered office from one 
prosnnee to another, a certified copy of the order confirming such change 
shall be filed by the company with the registrar in each of such pronnees, 
and each of such registrars shall register the same, and shall certify under his 
hand the registration thereof, and the registrar for the province from which 
such office is transferred shall send to the registrar for the otlier province all 
documents relating to the company registered or filed m lus office. 

(3) The Court may by order at any time extend the time for the filing 
of documents vrith the registrar under this section for such period as the 
Court thinks proper 

16. No such alteration shall have any operation until registration thereof EScct of 
has been duly eflected m accordance with the provisions of section 15, and 

such registration is not effected within three months next after the date of the withm 
order of the Court confirming the alteration, or within such further time 
may be allowed by the Court in accordance with the piovisions of section 
15, such alteration ant! order and all proceedings connected therewith 
shall, at the expiration of such period of three months or such further time, 
as the case may be, become absolutely null and void 

Provided that the Court may, on sufficient cause ^hown, revive the order 
on application made within a further period of one month. 

Articles of ^ssociaftoii. 

17. (i) There may, in the case of a company limited by shares, and there R^gutrstioa 
shall, in the case of a company limited by guarantee or unlimited, be re<i 3 - otacticlw- 
tered with the memorandum, articles of association signed by the subscribers 

to the memorandum and prescribing regulations for the company 

(2) Articles of association may adopt all or anv of the regulations contained 
m Table A m the First Schedule, *[ and shall in any event be deemed to contain 
regulations identical with or to the same effect as regulation 5G, regulation 60 
regulation 71, regulations 78, 79, 80, 81 and 82 regulation 95, regulation 97, 
regulation 105. regulation 107 and regulations U2, 113. 114, 115 and 116 
contained in that Table 

Provided that regulation 78 shall not be deemed to be included m the 
articles of any private company except a pnvate company w hich is the sub- 
sidiary company of a public company 

^ Ins. by the Indian Companies (.Vmendment) Act, IMS (fd ol 1936), s. 8. 
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Provided further that regulation 107 shall be deemed to require that a 
statement of the reasons why of the whole amount of any item of expenditure 
which may in fairness be distributed over several years, only a portion thereof 
is charged against the income of the year, shall be shown in the profit and loss 
account, unless the company in general meeting shall determine otherwise.] 

(3) In the case of an unhmited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to be registered. 

(4) In the case of an unlimited company or a company limited by guarantee, 
if the company has not a share capital, the articles shall state the number 
of members with which the company proposes to be registered, for the purpose 
of enabling the repstrar to determine the fees payable on registration. 

A^^catiou 18 , In tiiQ case of a company limited by shares and registered after the 
* * ® • commencement of this Act, if articles are not registered, or, if articles are 
registered, in so far as the articles do not exclude or modify the regulations 
in Table A in the First Schedule, those regulations shall, so far as applicable, 
be the regulations of the company in the same manner and to the same extent 
as if they were contained in duly rcgisterc<l articles. 


Form end 19. Articles shall— 
aignatuMof , , , , 

articlcB. (a) be printed ; 

(6) be divided into paragraphs numbered consecutively ; and 
(c) be signed by each subscriber of the memorandum (who shall 
add his address and description)] of association in the presence 
of at least one witness who must attest the signature. 


Alteration 20. (7) Subject to the provisions of this Act and to the conditions con- 

by^pecia* tamed m its memorandum, a company may by special resolution alter or add 
resolution articles ; and any alteration or addition so made shall be as valid as if 

originally contained in the articles, and be subject in like manner to alteration 
by special resolution. 

(2) The power of altering articles under this section shall, in the case of 
any company formed and registered under Act No. XIX of 1857 and 
“Act No. VII of 1860 or either of them, extend to altering any provisions m 
Table B® annexed to Act XIX of 1857, and shall also, in the case of an 
unlimited company formed and registered under the said Acts or either of 
them, extend to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstandmg that those regulations are 
contained in the memorandum. 


riferauoam ^[20A. Notwithstanding anything in the memorandum or articles of a 
memorandum company, no member of the company shall be bound by an alteration made in 
or articles memorandum or articles after the date on which he became a member if 



1913 : Act VD.] Cw'panics. 

[Part II. — Constitution and Incorporation.) 


245 


and so far as the alteration requires Lim to take or subscribe for more shares 
than the number held by him at the date on whicli the alteration is made, 
or in any tvay increases his liability ns at that date to contribute to the share 
capital of, or otlieiavisc to pay money to, the company : 

Provided that this section shall not apply in any case where the member 
agrees in writing either before or after tbe alteration is made to be bound 
thereby ]. 


General Provtstons. 

21. (i) The memorandum and articles shall, when registered, bind theEfTectof 
company and tlic members thereof to the same eitent as if they respectively 

had been signed by each member and contained a covenant on the part of each 
member, his heirs, and legal representatives, to observe all the provisions of 
the memorandum and of the articles, subject to the provisions of this Act. 

(2) AU money payable by any member to the company under the memO' 
randum or articles shall be a debt due from him to tbe company. 

22. The memorandum and the articles (if any) shall be filed with the Registratioa 
registrar for the province m which the registered office of the company is 

stated by the memorandum to be situate, and he shall retain and register articles, 
them 

23. (1) On the registration of the memorandum of a company, the registrar Effect of 
shall certify under his hand that the comp my is incorporated, and in the case 

of a limited company that the totnpany is bmited. 

"*(3) From the date of incorporation mentioned m the certificate of incor- 
poration, the subscribers of the memorandum, together with such other persons 
as may from time to time become members of the company, shall be a body 
corporate by the name contained m the memoraudum, capable forthwith of 
exercising all the functions of an incorporated company, and having perpetual 
succession and a common seal, but with such babihty on the part of the members 
to contribute to the assets of tbe company in the event of its being wound up 
as is mentioned in this Act. 

24. {!) A certificate of incorporation given by the registrar in respect of Condnsive- 

nny association be conclusive evidence that all the requirements of this Act of 

in respect of registration and of matters precedent and incidental thereto ^corpora, 
have been complied with, and that the association is a company authorised 

to he registered and duly registered under this Act 

(2) A declaration by an advocate, attorney or pleader entitled to appear 
before a High Court who is engaged m the formation of a company, or bv a 
person named m the articles as a director, manager or secretary of the com- 
pany, of compliance with all or any of the said reqmrements shall be filed with 
the registrar, and the registrar may accept such a declaration as sufficient 
c\ndcncc of comphance. 
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25. {!) Every company shall send to every member, at his request 
and within fourteen days thereof} on payment of one rupee or such less sum. 
as the company may prescribe, a copy of the memorandum and of the articles 
(if any). 

(2) If a company makes default in complying with the requirements of 
this section, it shall be liable for each offence to a fine not exceeding ten rupees. 

\ 25A, (J) AVhere an alteration is made in the memorandum or articles 
of a company, every copy of the memorandum or articles issued after the 
date of the alteration shall be in accordance >vitli the alteration. 

(2) If, where any such alteration has been made, the company at any time 
after the date of the alteration issues any copies of the memorandum or articles 
■which are not in accordance with the alteration, it shall be liable to a fine not 
exceeding ton rupees for each copy so issued and every officer of the company 
who is knowingly and \nlfully in default shall be liable to the like penalty.] 

Associations not for Profit. 

26. (!) here it is proved to the satisfaction of the ^[Central Go\ernmentJ 
that an association capable of being formed as a limited company has been or 
IS about to be formed for promoting commerce, art, science, religion ]. 
charity, or any other useful object, and applies or intends to apply its profits 
(if any) or other income in promoting its objects, and to prohibit the payment 
of any dividend to its members the Central Government ] may, by license 
tmdci the hand of one of its Secretaries, direct that the association be regis- 
tered as a company with hmited liability, without the addition of the word 

Limited ” to its name, and the association may be registered accordingly. 

(2) A license by the Central Government] under this section may be 
granted on such conditions and subject to such regulations as the Central 
Government ] thinks fit, and those conditions and regulations shall be binding 
on the association, and shall, if the Central Government ] so directs, be 
inserted in the memorandum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of limited 
companies, and he subject to all their obligations, except those of using the 
word “ Limited ” as any part of its name, and of publishing its name, ®[ and 
of sending lists of members to the registrar ]. 

(4) A license under this section may at any time be revoked by the Central 
Government ], and upon revocation the registrar shall enter the word 
“ Limited ” at the end of the name of the association upon the register, and 


I Subs by the Indian Compaoica (Antcndment} Act, I03G (22 of 193C), s. 11, for “ at his 
Ttquesl, and". 

* Ins by 6 12, liW. 

* Subs by the A. O. for ** L. G " 

* Ins. by tbe Indian Companies (Auiendinent) Act, 192C (33 of 1926), s. 2. 

‘Subs by Act 22 of 1936, s 13. for "and of filing lists of members and directors and 
managers with the registrar 
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the association shall cease to enjoy the exemptions and privileges granted by 
this section : 

Provided that, before a license is so revoked, the Central Government ] 
shall give to the association notice in writing of its intention, and shall afford 
the a'^ociation an opportunity of submitting a representation in opposition 
to the revocation. 

CoHip'miM limited by Guarantee. 

i7. (1) In the case of a company limited by guarantee and not having a ProTisioaas 
share capital, and registered after the commencement of this Act, every provi- 
sion in the memorandum or articles or m any resolution of the company guarantee, 
purporting to give any person a right to participate in the divisible profits 
of the company otherwise than as a member shall be void. 

(2) For tbo purpose of the provisions of this Act relating to the memoran- 
dum of a company limited by guarantee and of this section, every provision 
in the memotatidum or articles, or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act, purporting 
to (Imde the undertaking of the company mto shares or interests, shall be 
treated as a provision for a share capital, notwithstanding that the nominal 
amount or number of the shares or interests is not specified thereby. 


PART III. 

Share Capital, Registration of Unumited Comp.ojy as Limited, and 
Unlihited Liability op DtREcroRS. 

Distribution of Share Capital. 

28. (I) The shares or other interest of any member in a company shall be Nature of 
moveable property, transferable in manner provided by the articles of the 
company. 

(2) Each share in a company having a share capital shall be distinf^uished 
by its appropriate number. 

29. A certificate, under the common seal of the company, specifying any CprtiScate of 
shares or stock held by any member, shall be primd facie evidence of the title 

of the member to the shares or stock therein specified. *tocfc. 

30. (J) The aubsenbers of the memorandum of a company shall be deemed Definition of 
to have agreed to become members of the company, and on its re<n 3 tratioii 

shall be entered as members in its register of members. 

(2) Everj’ other person who agrees to become a member of a companv, 
and whose name is entered in its register of members, shall be a member of the 
company. 


‘ Subs, by the A,0. for “I-G.” 
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31. (i) Every company shall keep in one or more books a register of its 
members, and enter therein the following particulars : — 

(i) the names and addresses, and the occupations, if any, of the mem- 

bers, and, in the case of a company having a share capital, a 
statement of the shares held by c.ich member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member ; 

(ii) the date at which each person was entered in the register as a 

member ; 

(iii) the date at which any person ceased to be a member. 

(2) If a company makes default in complying with the requirements of 
this section, it shall be h'able to a fine not exceeding fifty rupees ibr every day 
during which the default continues ; and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

31A. (2) Every company having more than fifty members shall, unless 
the register of members is m such a form as to constitute in itself an index, 
keep an index of the names of the members of the company and shall within 
fourteen days after the date on which any alteration b made in the register of 
members make any necessary alteration in the index. 

(2) The index, which may bo in the form of a card index, shall in respect 
of each member contain a sufficient indication to enable the account of that 
member in the register to be readily found. 

{3) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wilfully m default shall he- 
liable to a fine not exceeding fifty rupees.] 

32. (2) Every company having a share capital shall within eighteen 
months from its incorporation and thereafter] once at least in every year 
make a list of all persons who, on the day of the first or only ordinary general 
meeting in the year, are members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares- 
held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (m the case of the first 
return) of the mcorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 


^ Ins. by thelndianCompaiue9(Amendjnenl) Act, 1036(22of 193S),8 14. 
* Ins. by B. 15, ibid. 
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between ehaics issued foi casb and sbaics issued as futty oi partly paid up otbei- 
wisc than in cash, and specifying the following particulars : — 

(0) the amount of the share capital of the company, and the number 

of the shares into which it is divided ; 

{b) the number of shares tahen from the commencement of the company 
up to the date of the return ; 

(c) the amount called up on each share ; 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid; 

(f) the total amount of the sums (if any) paid by way of commission in 

respect of any shares or debentures, or allowed by way of 
discount in respect of any shares or debentures], since the 
date of the last return •[ or so much thereof as has not been 
written off at the date of the return] ; 

( 5 ) the total number of shares forfeited ; 

(A) the total amount of shares or stock for which share-worrants are 
outstanding at the date of the return ; 

(1) the total amount of share-warrants issued and surrendered res- 

pectively since the date of the last return ; 

(A) the number of shares or amount of stock comprised m each share- 
warrant ; 

il) the names and addresses of the persons who at the date of the 
return arc the directors of the company and of the persons (if 
any) who at the said date are ’[the managers or managing 
agents of the company, and the changes m the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on wluch they toolc place ] , and 
(«i) the total amount of debt due from tbe company m respect of all 
mortgages and charges which ate required to he registered with 
the registrar under this Act. 

(3) The above list and summary shall be contained in a separate part of 
the register of members, and shall be completed within twenty-one davs] 
after the day of the first or only ordmary general meeting m the year, and the 
company shall forthwith file with the registrar a copy signed by a director or 
by the manager or the secretary of the company, together with a certificate 
from such director, manager or secretary that the hit and summarv state the 
facts as they stood on the day aforesaid. 


‘ Subs, by the Indian Companies (AmcDdment) Act, 1936 (22 of 1136), s 15, for “ in re-pect 
•of any debentures”. 

• Ins. by 8. 15, «6«4. 

* Subs, by a 15, ibu} , for “ the managere of the company 
‘Subs br a 15, for ‘‘seven days”. 



248 Companies. [ 1913 : Act VH. • 

(Part III. — Share Capital, Iteffistration oj Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 


Eegiater of 
members. 


Isdex of 
members oi 
compaQ}- 


Annual list 
of members 
and 

summary. 


31. (i) Every company shall keep in one or more books a register of its 
members, and enter therein the following particulars : — 

(i) the names and addresses, and the occupations, if any, of the mem- 
bers, and, m the case of a company having a share capital, a 
statement of the shares held by each member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member ; 

(li) the date at which each person was entered in the register as a 
member ; 

(iii) the date at which any person ceased to be a member, 

(2) If a company makes default m complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues; and every officer of the company who 
knowingly and wilfully autbonscs or permits the default shall be liable to the 
like penalty. 

'[31A. (1) Every company having more than fifty members shall, unless 
the register of members is m such a form as to constitute m itself an index, 
keep an index of the names of the members of tbc company and shall within 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration in the index. 

(2) The index, which may be in the form of a card index, shall in respect 
of each member contain a sufficient indication to enable the account of that- 
member in the register to be readily found. 

(3) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees.] 

32. (J) Every company having a share capital shall 2[ within eighteen 
months from its incorporation and thereafter ] once at least in every year 
make a hst of all persons who, on the day of the first or only ordinary general 
meeting in the year, are members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares- 
held by each of the cxis^g members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first- 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 


Ins. by the Indian CoRipaiiies(A]nendinent} Act, 1936 (22 of 1936), s. 14. 
' Ins. by 8. 15, titd. 
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between shares issued for cash and shares issued as fully or partly paid up other- 
wise than in cash, and specifying the following particulars : — 

(a) the amount of the share capital of the company, and the number 
of the shares into which it is divided ; 

{b) the number of shares taken from the commencement of the company 
up to the date of the return ; 

(c) the amount called up on each share ; 

(d) the total amount of calls received ; 

(c) the total amount of calls unpaid ; 

(f) the total amount of the siuns (if any) paid by way of commission m 
respect of any shares or debentures, or allowed by way of 
discount in respect of any shares or debentures], since the 
date of the last return or so much thereof as has not been 
written ofi at the date of the return] ; 

(fl') the total number of shares forfeited ; 

(A) the total amoxmt of shares or stock for which share-warrants are 
outstanding at the date of the return , 

(i) the total amount of share-warrants issued and surreudored res- 
pectively since the date of the last return ; 

(h) the number of shares or amount of stock comprised m each share- 
warrant , 

(l) the names and addresses of the persons who at the date of the 

return are the directors of the company and of the persons (if 
any) who at the said date arc the managers or managing 
agents of the company, and the changes in the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on which they took place ] , and 

(m) the total amount of debt due from the company in respect of all 

mortgages and charges which are required to be registereil with 
the registrar under this Act. 

(3) The above hst and summary shall be contained in a separate pul nf 
the register of members, and shall be completed within *[ twenty-om- <hyr j 
after the day of the first or only ordinary general mcctuig m the year, uu.) > •.* 
company shall forthwith file with the registrar a copy signed by a dirt* '/./ 
by the manager or the secretary of the company, together with u «/i i 
from such director, manager or secretary that the hst and summ irv .. ^ 
facts as they stood on the day aforesaid 


‘Subs by the Indian Companies (Amendment) Act, 1936 of « j; 
•of any debentures’’. 

* Ins. by a. 15, tfiid 

* Subs, by e 15, «5*<1 , for " the managers of the company 

* Subs, bv s- 15, iW , for “ seven daj*”. 
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{4) A private company shall send with the annual return requited by 
sub-section (J) a certificate ^gned by a director or other officer of the company 
that the company has not, since the date of the last return or, in the case of a 
first return, since the date of the incorporation of the company, issued any 
invitation to the public to subscribe for any shares or debentures of the com- 
pany, and where the annual return discloses the fact that the number of mem- 
bers of the company exceeds fifty, also a certificate so signed that the excess 
consists wholly of persons who under sub-clause (6) of clause 13 of sub-section 
(2) of section 2 are not to be included in reckoning the number of fifty.] 

“[ (d) J If a company makes default in complying with the requirements 
of this section, it shall he liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and everj' officer of the company wlio 
knowingly and vilfully authorises or permits the default shall be liable to the- 
hke penalty. 

33. No notice of any trust, e-xpressed, implied or constructive, shall be 
entered on the register, or be receivable by the registrar. 

^[34. (2) An application for the registration of the transfer of shares in a 
company may be made either by the transferor or the transferee, provided 
that where such application is made by the transferor no registration shall m 
the case of partly paid shares be affected unless the company gives notice of 
the application to the transferee and subject to the provisions of sub-section 
{4) the company shall, unless objection is made by the transferee within two- 
weeks from the date of receipt of the notice, enter in its register of members 
the name of the transferee in the same manner and subject to the same condi- 
tions as if the application for registration was made by the transferee. 

(2) For the purposes of sub-section (2) notice to the transferee shall be 
deemed to have been duly given if despatched by prepaid post to the transferee 
at the address given in the instrument of transfer and shall be deemed to have 
been delivered in tlie ordinary course of post. 

(3) It shall not be lawful for the company to register a transfer of shares 
in or debentures of the company unless the proper instrument of transfer duly 
stamped and executed by the transferor and the transferee has been delivered 
to the company along with the scrip : 

Pro\*ided that, where it is proved to the satisfaction of the directors of the 
company that an instrument of transfer signed by the transferor and transferee 
has been lost, the company may, if the directors think fit, on an appheation in 
writing made by the transferee and bearing the stamp required by an instru- 
ment of transfer, register the transfer on such terms as to indemnity as the 
directors may think fit. 


^ Ins. by the Indian Cotnpanjps (Amendment) Act, 1930 (22 of 1936), s. 15. 

* The ongina! sub-section (i) wss je-numbeied as sub-sectioa (5) by s. 15, 
' Subs, by B 16, T6i'<f., for tbe original seetion. 
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(i/) If a company refuses to register the transfer of any shares or deben- 
tures, the company shall, vrithin two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
-and the transferor notice of the refusal. 

(5) If default is made in complying with sub-section {4) of this section, the 
company and every director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

(C) Nothing in sub-section (3) shall prejudice any power of the company to 
register as shareholder or debenture holder any peraon to whom the right to 
any shares in or debentures of the company has been transmitted by operation 
•of law 


(“) Nothing m this section shall prejudice any power of the company under 
Its articles to refuse to register the transfer of any shares.] 

35. A transfer of the share or other interest of a deceased member of a Tnuufer by 
company made by hia legal representative shall, although the legal representa- pregentatiTe, 
tive is not himself a member, be as valid as if he had been a member at the time 
of the execution of the instrument of transfer. 


36. {!) The register of members, commencing from the date of the registra- Inspection of 
■tion of the company and the index of members ] shall be kept at the regis- 
tered office of the company, and, except when closed under the provisions of 
this Act, shall during business hours (subject to such reasonable restrictions, 
as the company in general meeting may impose, so that not less than two hours 
in each day he allowed for inspection) be open to the inspection of any member 
gratis, and to the inspection of any other person on payment of one rupee, or 
such less sum as the company may prescribe, for each inspection. *[ Any 
such member or other person may make extracts therefrom ] 

(2) Any member or other person may require a copy of the register, or of 
any part thereof, or of the list and summary required by this Act, or any part 
thereof, on payment of six annas for every hundred words or fractional part 
thereof required to be copied ^[and the company shall cause any copy so 
required by any person to be sent to that person within a period of ten days, 
exclusive of non-working days and d.ays on which the transfer books of the 
company are dosed, commencing on the day next after the day on which the 
requirement is received by the company]. 

(-3) If any inspection required under this section is refused or if any copy 
required under this section is not sent within the proper period the company 
and every officer of the company who is in default shall be liable in respect of 
each offence to a fine not exceeding twenty rupees and to a further fine not 
exceeding twent)" rupees for ever}' day during which the refusal or default 


* Ids by the Indian Compaiurs (AiDCDdmeiit) Act, 1936 (22 of 1936], s 17 
'Subs by 8 17, i&i<f , for the ongutal sobsection. 
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continues and tlie Court may by an order compel an immediate inspection of 
tbe register and index or direct tbat copies required sball be sent to tie persons 
requiring them.] 

37. A company may, on giving '[ seven days’ previous ] notice by advertise- 
ment in some newspaper circulating in the district in whicli the registered 
office of the company is situate, close tbc register of members for any time or 
times not exceeding in the whole *[ forty-five ] days in each year but not 
exceeding thirty days at a time]. 

38. (1) If— 

(а) the name of any person is fraudulently or without sufficient 

cause entered in or omitted from the register of members of a 
company ; or 

(б) default is made or unnecessary delay takes place in entering on the 

register the fact of any person having ceased to be a member, 
the person aggrieved, or any member of tlic company, or the company, may 
apply to th»5 Court for rectification of the register. 

(3) The Court may cither refuse the appbcation, or may order rectification 
of the register and payment by the company of any damages sustained by any 
party aggrieved, and may make such order as to costs as it in its discretion 
thinks fit. 

(5) On any appheation under this section the Court may decide any ques- 
tion relating to the title of any person who is a party to the application to 
have his name entered in or omitted from the register, whether the question' 
arises between members or allegod members, or between members or alleged 
members on the one hand and the company on the other hand ; and generally 
may decide any question necessary or expedient to be decided for rectification 
of the register ; 

provided that the Court may direct an issue to be tried in which any question 
of law may be raised ; and an appeal from the decision on such an issue shall 
lie in the manner directed by the Code of Civil Procedure, 1908, on thegrounds V 
mentioned in section 100 of that Code. 

39. In the case of a company required by this Act to file a list of its members 
with the registrar, the Court, when making an order for rectification of the 
register, shall, by its order, direct notice of the rectification to be filed with the 
registrar ®[ within a fortni^t from the date of the completion of the order]. 

40. The register of members diall be primd facie evidence of any matters 
by this Act directed or authorised to be inserted therein. 

41. (f) A company having a share capital may, if so authorised by its 
articles, cause to be kept in the United Kingdom a branch register of members 
(in this Act called a British r^^ter). 

* Ina. by the Indian Companies (Amendment) Act, 193G (22 of 1936], s. 19. 

*Snb«.by8. 19/ iWd > for ** thirty 

* Ins. by i6t<f , e. 19 
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(2) The company shall, witliia one month from the date of the opening of 
anv British, register, file rrith the registrar notice of the situation of the office 
where such register is kept and, in the event of any change in the situation of 
such office or of its discontinuance, shall within one month from the date of 
such change or discontinuance, as the case may be, file notice of such change 
or discontinuance, 

(3) If a company makes default in compljung with the requirements of 
this section, it shall be liahlc to a fine not exceeding fifty rupees for every day 
during wliich the default continues 

42. {!) A British register shall he deemed to be part of the company’s Regulations 

register of membera (in this section called the principal register) reenter? ^ 

(2) It shall be kept in tbe same manner in which the principal register is 
by this Act required to be J;ept, except that the advertisement before closmg 
the register shall be inserted in some newspaper circulating in the locahty 
wherem the British register is kept 

(3) The company shall transmit to its registered office m India n copy of 
cverj' entry in its British register as soon as may be after the entry is made ; 
and shall cause to be kept at such office, duly entered up from Jimc to time, a 
duplicate of its British register, and the duplicate shall, for all the purposes 
of this Act, be deemed to be part of the principal register 

{4) Subject to the provisions of this section with respect to the duplicate 
register, the shares registered m a British register shall be distinguished from 
the shares registered m the pnncipal register, and no transaction with respect 
to any shares registered in a British register shall, during the contmuance of 
that registration, be registered m any other registci 

(5) The company mav discontinue to keep any British register, and there- 
upon all entries in that register shall be transferred to the prmcipal register 

(6) Subject to the piosnsious of this Act, anv company may, by its articles, 
make such regulations as it may think fit respecting the keeping of a British 

-register. 

42A. (i) The prosi&ions of sections 41 and 42 shall apply m relation to 
Burma as they apply in relation to the United Kingdom 

(2) In the application of the said provisions to Burma references to a 
British register shall be construed as references to a Burma register ] 

43. (1) ] A company limited by shares, if so authorised by its articles, 
may, with respect to any fully paid-up shares, or to stock, issue under its 
common seal a warrant stating that the beater of the warrant is entitled to the 
shares or stock therein specified, and may pronde by coupons or otlierwise, 
for the payment of the future dividends on the shares or stock included in th« 
warrant, m this Act termed a share-warrant 


AppIicatloD 
f>J sections 
il A 42 to 


I»3Ue of 
\rarr»nts to 


> Ina by tUe A. O. 

» The onginsl e 43 w*s re numbered •§ con-section (/) of th»t section be the Indian Com- 
panies (Amendment) Act, 1036 (22 of 1036), s 20 
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(2) Nothing in this section shall apply to a private company.] 

44. A share-warrant shall entitle the bearer thereof to the shares or stock 
therein specified, and the shares or stock may be transferred by delivery of the 
warrant. 

45. The bearer of a share-warrant shall, subject to the articles of the 
company, be entitled, on surrendering it for cancellation, to have his name 
entered as a member m the register of members ; and the company shall be 
responsible for any loss incurred by any person by reason of the company 
entering in its register the name of a bearer of a share-warrant in respect of the 
shares or stock therein specified without the warrant being surrendered and 
cancelled. 

46. The bearer of a share-warrant may, if the articles of the company so 
provide, be deemed to be a member of the company within the meaning of 
this Act, either to the full extent or for any purposes defined m the articles, 
except that he shall not be qualified in respect of the shares or stock specified 
in the warrant for being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47. {!) On the issue of a share-warrant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding the shares or stock specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely : — 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, dis- 

tinguishing each share by its number ; and 
(ill) the date of the issue of the warrant. 

{2) If a company makes default in complying with the requirements of 
this section it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, and every officer of the company who 
knowingly and wilfully continues or permits the default shall be liable to the 
like penalty. 

48. Until the warrant is surrendered, the above particulars shall be deemed 
to be the particulars required by this Act to be entered in the register of mem- 
bers ; and, on the surrender, the date of the surrender shall be entered as if it 
were the date at which a person ceased to be a member. 

49. A company, if so authorised by its articles, may do any one or more of 
the following things, namely ; — 

(1) make arrangements on the issue of shares for a difference between 
the shareholders in the amounts and times of payment of calls 
on their shares ; 

* Ins. by tile Indian Companies (Amendment) Act, 1936 (32 of 1036), a. 20. 
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(2) accept from any member who assents thereto the whole or a part of 

the amount remaining unpaid on any shares held by him although 
no part of that amount has been called up : 

(3) pay dividend in proportion to the amount paid up on each share 

where a larger amount is paid up on some shares than on others. 

50. (f ) A company liimted by shares, if so authonsed by its articles, may tower ot 
alter the conditions of its memorandum as follows (that is to say), it may — L^tc^bv 

(fl) increase its share capital by the issue of new shares of such amount 

as it thinks expedient ; share 

(6) consolidate and divide all or anj of its sliare capital into shares 
of larger amount than its existing shares ; 

(c) convert all or any of its paid-up shares into stock and re-convert 

that stock into paid-up shares of any denomination ; 

(d) sub-divide its shares, or any of them, into shares of smaller amount 

than 13 fixed by the memorandum, so however, that in the sub- 
division the proportion between the amount paid and the amount, 
if any, unpaid on each reduced share shall be the same as it 
was in the case of the share from which the reduced share is 
derived ; 

(e) cancel shares which, at the date of the passing of the resolution m 

that behalf, have not been taken or agreed to bo taken by any 
person, and dimmish the amount of its slate capital by the 
amount of the shares so cancelled 

(2) The powers conferred bv this section i • * • • must 

be exercised *[ by the company in general meeting ] 

®[ (3) ] A cancellation of shares in pursuance of this section shall not be 
deemed to be a reduction of share capital within the meaning of this Act 

(4) The company shall file with the registrar notice of the exercise of 
any power referred to in clause (d) or clause (e) of sub-section {/) within 
fifteen days from the exercise thereof.] 

51. (i) MTiere a company Laving a share capital has consolidated and Notice to 
divided its share capit.nl into shares of larger amount than its existing shares 

or converted any of its shares into stock, or re-converted stock into shares, tion of *li4fw 
it shall within fifteen dans of the consolidation and diMSion, conversion or re- con^iou 
conversion, file notice with the registrar of the same, specifymg the share con- of ih^res 
solidated and dii ided, or couverted, or the stock re-con\ erted. etocL. 

(2) If a company iinnkes default m coinphmg with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for everv day 


eul>-s<x.liuu uaji auueu, uy a. ^i, fitia. 
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during wliich the default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

Effect of 52. "Where a company having a share capital has converted any of its 

shares into stock, and filed notice of the conversion with the registrar, all the 
«tock. provisions of this Act which are applicable to shares only shall cease as to so 
much of the share capital as is converted into stock ; and the register of mem- 
bers of the company, and the list of members to be filed with the registrar, shall 
show the amount of stock held by each member instead of the amount of 
shares and the particulars relating to shares hereinbefore required by this 
Act. 

^ company having a share capital, whether its shares have 
€liar6 capital have not been converted into stock, has increased its share capital beyond the 

«rof registered capital, and where a company not having a share capital has in- 

«ein ers creased the number of its members beyond the registered number, it shall file 
with the registrar, in the case of an increase of share capital, within fifteen 
days after the passing ^ * * • * of the resolution authorising 

the increase, and in the case of an increase of members within fifteen days 
after the increase was resolved on or took place, notice of the increase of 
capital or members, and the registrar shall record the increase. 

2[ (2) The notice to be given as aforesaid shall include particulars of the 
classes of shares affected and the conditions (if any) subject to which the new 
shares are to be issued.] 

*[ {d) ] If a company makes a default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall he liable 
to the like penalty. 

Ee-organka- 54. {!) A company limited by shares may, by special resolution confirmed 
share order of the Court, modify the conditions contained in its memorandum 

so as to reorganize its share capital, whether by the consolidation of shares 
of different classes or by the division of its shares into shares of different classes : 

Provided that no preference or special privilege attached to or belonging 
to any class of shares shall be interfered with except by resolution passed by a 
majority in number of shareholders of that class holding three-fourths of the 
share capital of that class a * * * * and every resolution 

so passed shall bind all shareholders of the class. 
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(2) Where an order is made under this section, a certified copy thereof 
shall be filed with the registrar within twenty-one days after the making of 
the order, or vritlun such further time as the Court may allow, and the resolu- 
tion shall not take effect until such a copy has been so filed 

Reduction of Share Capital 

*[ 54A. (7) Ko company limited by shares shall have power to buy its Restrictions 
own shares or the shares of a public company of whicli it is a subsidiary company ^ 
unless the consequent reduction of capital is effected and sanctioned in the or loans by 
manner provided by sections 55 to 66 pmhaseof*^ 

(2) No company limited by shares other than a private company, not 
being a subsidiary company of a public company, shall give, whether directly 
or indirectly, and whether by means of a loan, guarantee, the provision of 
security or othersvise, any financial assistance for the purpose of or m connec- 
tion with a purchase made or to be made by any person of any shores in the 
company : 

Provided that nothing in this section shall be taken to prohibit, where the 
lending of money is part of tlie ordinary business of a company, the lending 
of money by the company in the ordinary course of its business. 

(3) If a company acts in contravention of this section, the company and 
every officer of the company who is knowingly and wilfully m default shall 
be liable to a fine not esceeduig one thousand rupees 

(7) Nothing m this section shall affect the right of a company to redeem 
any shares issued under section 105B.] 

55. *[(i)] Subject to confirmation by the Court, a company limited by np,iaction of 
shares, if so authorised bj' its articles, may by special resolution reduce its ®^®recapitaL 
share capital m anj way, and m particular (without prejudice to the generality 
of the foregoing power) may — 

(a) extinguUh or reduce the liabibty on any of its shares m respect 
of share capital not paid up , or 

(5) either with or without extinguislung or reducing liability on any 
of its shares, cancel any paid-up share capital which is lost or 
unreprc«cnted bya\ailable assets, or 
(c) either with or without extinguishmg or reducing liability on any 
of Its shares, pay off any paid-up share capital which w in excess 
of the wants of the company, 

and may, if and so far as U neccs<sary, alter its memorandum bv reducin'’ 
the amount of its share capital and of its shares accordingly. 


‘ ln« by the Indiin Cororanies (Aorndmeiit) Act, 1930 (22 o! 193C), s. 21. 

• Onpmal eub section (/) of «. 55 was omitted and sab.scctMns IS) anj 131 were re 
as (I) and (J) rc'pcctively, by a. 25, i4ii. 
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*[(2)] A special resolution under this section isin this Act called a resolu' 
tion for reducing share capital. 

56. '\^^lerc a company has passed * a resolution for reducing shari 
capital, it may apply by petition to the Court for an order confirming th( 
reduction 

67. On and from the “[passing] by a company of a resolution for reducing 
share capital, or whore the reduction does not involv'c either the diminution 
of an)’ liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, then on and from *[the making of 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix, the words “ anti reduced ” as the last words 
in its name, and those words shall, until that date, be deemed to be part of 
the name of the company: 

Provided that, where the reduction does not involve either the diminution 
of any liability m respect of unpaid share capital or the payment to any share- 
holder of any paid-up share c.apital, the Court may, if it thinks expedient, 
dispense altogether with the addition of the words “ and reduced 

58. {!) ^\^lcre the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share c.apital, or the payment to 
any shareholder of any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court 18 entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors so entitled to object, and for 
that purpose shall ascertain, as fat M possible without requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the list are to claim to be so entered or are 
to be excluded from the right of objecting to the reduction. 

59. ^Vhere a creditor entered on the list of creditors whose debt or claim 
is not discharged or determined docs not consent to the reduction, the Court 
may, if it thinks fit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of his debt or claim, or, 
though not admitting it, is willing to provide for it, then the 
full amount of the debt or claim ; 


* Set footnote 2 on pre-page. 

* The words ftn<t con&med ” n?p. by the loiLaii Compamea (Amendment) Act, 1938 
(22 of 1930). a 26. 

* Snba by b 27, for “confirmation”. 

, ♦ Subs, by 9 27, ited., for “ the presentation of the petition for confirming the rednetioa'*. 


1913 : Act Vn, ] Companies. 259 

(Port III. — Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 

(u) if the company does not admit or is not mlling to provide for the 
full amount of tlie debt or claim, or if the amount is contingent 
or not ascertained, then an amount fixed by the Court after 
the like inquii}* and adjudication as if the company were being 
wound up by the Court. 

60. The Court, if satisfied, with respect to every creditor of the company Order con- 
who under this Act is entitled to object to tbe reduction, that either his consent 

to the reduction has been obtained or his debt or claim has been discharged 
or has been determined or has been secured, may make an order confirming 
the reduction on such terms and conditions as it thinks fit. 

61. (1) The registrar on production to him of an order of the Court con- Regutration 
firmmg the reduction of the share capital of a company, and on the filing with 

him of a certified copy of the order and of a minute (approved by the Court) reduction, 
showing, with respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

(3) ^''otlce of the registration shall be published in such manner as the 
Court may direct 

(i:^) The registrar shall certify under hU hand the registration of the order 
and minute, and his certificate shall be conclusive c%'ideuce that all the require- 
lueots of this Act with respect to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated in the 
minute 

62. (i) The minute when registered shall be deemed to be substituted for Miaate to 
the corresponding part of the memorandum of the company, and shall 

valid and alterable as if it bad been originally contained therein, and shall be dum. 
embodied m every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of this 
section, it shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made, and every officer of the company who know- 
ingly and wilfully authorises or permits the default shall be liable to the like 
penalty. 

63. (i) A member of the company, past or present, shall not be liable in liatlLtf of 
respect of any share to any call or contribution exceeding in amount the differ- “emben la 
ence (if any) between the amount paid, or (as the ca-^e may be) the reduced 
anioimt, if any, which is to be deemed to hare been paid, on the share and the 
amount of the share as fixed by the minute : 

Pronded that, if any creditor, entitled in respect of anv debt or claim to 
object to the reduction of share capital, is, by reason of his ignorance of the 
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^[(2)] A special resolution under this section isin this Act called a resolu- 
tion for reducing share capital. 

Application 56. a company hits passed -* * a resolution for reducing share 

coiSr^i^g*^ capital, it may apply by petition to the Court for an order confirming the 
order. reduction. 
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57. On and from the ®[pa.ssing] by a company of a resolution for reducing 
share capital, or where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, then on and from ^[the making of 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix, the words “ and reduced ” as the last words 
m its name, and those words shall, until that date, be deemed to be part of 
the name of the company : 

Provided that, where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, the Court may, if it thinks expedient, 
dispense altogether with the addition of the words " and reduced ”, 

58. (i) AMiere the proposed reduction of share capital involves either 
dimmution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court is entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors so entitled to object, and for 
that purpose shall ascertain, os far as possible without requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the list are to claim to be so entered or are 
to be excluded from the right of objecting to the reduction. 

59. AMierc a creditor entered on the list of creditors whose debt or claim 
is not discharged or determined does not consent to the reduction, the Court 
may, if it thinks fit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of his debt or claim, or, 
though not admitting it, is willing to provide for it, then the 
full amount of the debt or claim ; 


• See footnote 2 on pre-paye. 

*The words "and confirmed” rep. by the Indian Companies (Amendment) Act, 1038 
(22 of 103G). B. 26. 

*Sab». by I. 27, tbid , for “ confimatioa 

/ ' Subs, bj s. 27, tbid , fat the presentation of the petition for confirming the reduction* • 
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(ii) if the company doe? not admit or is not wilbng to provide for the 
full amount of the debt or claim, or if the amount is contingent 
or not ascertained, then an amount fixed by the Court after 
the like inquiry and adjudication as if the company were being 
wound up by the Court. 

60. The Court, if satrsfied, with respect to every creditor of the company order con- 
who under this Act is entitled to object to the reduction, that cither his consent 

to the reduction has been obtained or his debt or claim has been discharged 
or has been determined or has been secured, may nuke an order confirming 
the reduction on such terms and conditions as it thinks fit. 

61. (i) The registrar on production to him of an order of the Court con- Registration 
firming the reduction of the share capital of a company, and on the fihng ivith 

him of a certified copy of the order and of a minute (approved by the Court) reduction, 
showing, with respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect 

(3) Notice of the registration shall be published in such manner as the 
Court may direct 

(4) The registrar shall certify under his hand the registration of the order 
and mmute, and his certificate shall be conclusive evidence that all the require- 
ments of this Act with respect to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated m the 
minute. 

62. (2) The minute when registered shall be deemed to be substituted for Muiute to 
the corresponding part of the memorandum of the company, and shall be 

valid and alterable as if it had been originally contained therein, and shall be dum. 
embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complymg with the requirements of this 
section, it shall be liable to a fine not exceeding ten rupees for each copy m 
respect of which default is made, and every officer of the company a ho know- 
ingly and wilfully authorises or permits the default shall be liable to the like 
penalty. 

63. (1) A member of the company, past or present, shall not be liable in Lability of 
respect of any share to any call or contribution exceeding m amount the differ- memben ia 
ence (if any) between the amount paid, or (as the case may be) the reduced 
amount, if any, which is to be deemed to have been paid, on the share and the 
amount of the share as fixed by the mmute . 

Provided that, if any creditor, entitled m respect of any debt or churn to 
objecttothereductionofsharecapital, is, by reason of hb ignorance of the 
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proceedings for reduction, or of their nature and effect with respect to his 
claim not entered on the list of creditors, and, after the reduction, the compan]^ 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of Iiis debt or claim, then — 

(i) every person who was a member of the company at the date of the 
registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amount which he would have been liable to 
contribute if the company had commenced to be wound up on 
the day before that registration ; and 
(li) if the company is wound up, the Court, on the application of any 
such creditor and proof of his ignorance as aforesaid, may, if it 
thinks fit, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settle<l on the list as if they were ordinary contributories 
in a winding up. 

(2) Nothing in this section shall affect the nghts of the contributories 
among themselves. 

Tenalty on 64. If any officer of the company wilfully conceals the name of any 
concealment creditor entitled to object to the reduction, or wilfully misrepresents the 
creditor. nature or amoimt of the debt or claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be ptmishablc nith imprisonment which may extend to one 
year, or with fine, or with both. 

PuliLcation 05. In any case of reduction of share capital, the Court may require the 
reductiM.^°^ company to puhhsb as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think expedient with 
a view to give proper information to the public, and, if the Court thinks fit, 
the causes which led to the reduction. 

Increase ami 66. A company limited by guarantee and registered after the commence- 
eharrcapitai “lent of this Act may, if it has a share capital and is so authonsed by its 
in case of a articles, increase or reduce its share capital in the same manner and subject 
to the same conditions in and subject to which a company limited by shares 
guarantee may increase or reduce its share capital under the provisions of this Act. 
baTing a 

aliarc capital. ♦- C 

' [ Variation of Shareholders’ Rights.) 

bold^'’^! ^ [66A. (J) If in the case of a company, the share capital of wbici^is 

special clasaoa divided into different classes of shares, provision is made by the memorandum 
of aliarca. 

1 Tbia beading and s. GGA. vere uu. by the Indian Compaiuea (Amendment) Act, 
1030 (22 of 1030). e. 2S. 



261 


1913 : Act VII.] Companies 

{Part III. — Share Capital, Pcgistration of Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 

or articles for authorising the \ariation of the rights attached to any class of 
shares in the company, suhject to the consent of any specified proportion of 
the holders of the issued shares of that class or the sanction of a resolution 
passed at a separate meeting of the holders of those shares, and in pursuance 
of the said provnsion the rights attached to any such class of shares are at 
any time varied, the holders of not less in the aggregate than ten per cent, 
of the issued shares of that class, being persons who did not consent to or 
vote in favour of the resolution for the variation, may apply to the Court to 
have the variation cancelled, and where any such application is made the 
variation shall not have effect unless and until it is confirmed by the Court 
(2) An application under this section must be made within fourteen days 
after the date on which the consent was given or the resolution was passed, 
as the case may be, and may be made on behalf of the shareholders entitled 
to make the application by such one or more of their number as they may 
appoint in writing for the purpose. 

(i3) On any such application the Court, after hearing the applicant and 
any other persons who apply to the Court to be heard and appear to the Court 
to be interested in the application, may, if it is satisfied hanng regard to all 
the circumstances of the case that the variation would unfairly prejudice the 
shareholders of the class represented by the applicant, disallow the variation 
and shall, if not so satisfied, confirm the variation 

{4) The decision of the Court on any such application shall be final 
(5) The company shall nithin fifteen days after the service on the com- 
pany of any order made on any such application forward a copy of the order 
to the registrar and, if default is made in complying nith this provision, the 
company and every officer of the company who is knowingly and wilfully in 
default shall be liable to a fine not cxceedinc fiftv rupees. 

(C) The expression “ variation ” m this section includes ‘■abrogation’* 
and the expre^^sion “ varied ” shall be construed accordingly ] 

Pegistration of Unlimited Company as Limited. 

67. {!) Subject to the provisions of this section, any coinpanv registered rte^wtration 
as unlimited may register under this Act as limited or any company already 
registered as a limited company may re-register under this Act, but the regis- limited 
tration of an unlimited conip.iny as a limiteil company shall not affect any 
debts, liabilities, obligations or contracts incurred or entered into by, to, with 
or on behalf of, the company before the registration, and those debts, liabili- 
ties, obligations and contracts may be enforced in manner provided by 
Part YIII of this Act in the case of a company registered m pursuance of that 
Part. 

(2) On rcgi'tration in pursuance of this section, the registrar shall (lo«e 
the former registration of the company, and may dispense uitli the delivery 
to him of copies of any documents with copies of which he was furm-hed on 
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the occasion of the original registration of the company ; but, save as afore- 
said, the registration shall take place in the same manner and shall have 
effect as if it were the first registration of the company under this Act. 

68. An unlimited company having a share capital may, by its resolution 
for registration as a limited company in pursuance of this Act, do either or 
both of the following things, namely . — 

(o) increase the nominal amonnt of its share capital by increasing the 
nominal amount of each of its shares, but subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall be capable of being called up except in the event 
and for the purposes of the company being wound up ; 

(6) provide that a specified portion of its uncalled share capital shall 
not be capable of being called up except in the event and for 
the puqioses of the company being wound up. 


ftesene Liability of Limited Company. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up shall not be 
capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its’ share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid. 


Unlimited Liability of Directors. 

70. {!) In a limited company the liabihty of the directors or of any direc- 
tor may, if so provided by the memorandum, be unlimited. 

(2) In a limited company in which the liability of any director is un- 
limited, the directors of the company (if any) and the member vho proposes 
a person for election or appointment to the office of director shall add to 
that proposal a statement that the liability of the person holding that office 
wiU be unlimited and the promoters and officers of the company, or one of 
them, shall, before the person accepts the office or acts therein, give him 
notice in writing that his liabihty will be unlimited. 

(3) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 
shall also be liable for any damage which the person so elected or appointed 
may sustain from the default, but the liability of the person elected or 
appointed shall not be affected by the default. 
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71. {!) A limited company, if so anthon3c<l by its articles, may, by Special re- 
special resolution, alter its memoraiKlum so as to render unlimited the liability 
of its directors or of any director. pany making 

(2) Upon the passing ] of any such special resolution, the provisions 
thereof shall be as valid as if they had been originally contained in the me- unlimited, 
morandum. -* * * * 


PART IV. 

Managemekt and Administration, 

Office and Name. 

72. {!) A company shall as from the day on tvhich it begins to carry Rcgiatercrl 
on business, or as from the twenty-eighth day after the date of its incorpora- 
tion, whichever is the earlier, have a registered office to which all communi- 
cations and notices may be addressed 

(2) Notice of the situation of the registered oftce and of any change therein 
shall be given within twenty-eight days after the date of the incorporation of 
the company or of the change, as the case may be, to the registrar who shall 
record the same 

{3) The inclusion in the annual return of a company of the statement as 
to the address of its registered office shall not be taken to satisfy the obliga- 
tion imposed by this section. 

(4) If a company carries on business without comph'ing with the reipiire- 
ments of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which it so carries on busine-s.] 

73. Every limited company — PubLeatioa 

of name by 

(a) shall paint or affix, and keep painted or affixed, its name on the a limited 
outside of every office or place in nliuh its busmens is earned 
on, in a conspicuous position, m letters easilv legible and in 
English characters, and also, if the registered office be situate 
in a place beyond the local limits of tlie ordmarv original ciidl 
jurisdiction of a High Court, m the characters of one of the 
vernacular languages used m that place ; 


> Subs, by tlio Indian Companies (Amendment) Act, 1936 (23 of 1936), s 29, for “ con- 
firmation 

* Certain wools in sub-srction (2) and snb-section (3) of s. 71 rep. b\ s. 20. ibij 

• Sub«. by 8. 30, tbid., for the origuial section. 
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[b) shall have its name engraven in legible cliaracters on its seal ; 

(c) shall have its name mentioned in legible English characters in all 

bill-heads and letter paper and in all notices, advertisements 
and other official publications of the company, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for monc}' or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels ; invoices, 
receipts and letters of credit of the companv. 

74. (/) If a limited company does not paint or affix, and keep painted or 
affixed, its name in manner directed by this Act, it shall be hable to a fine 
not exceeding fifty rupees for not so painting or affixing its name, and for 
every day during which its name is not so kept painted or affixed, and every 
officer of the comp.any, who knowingly and wilfully authorises or permits the 
default, shall be liable to the like penalty, 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to bo a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official pubUca- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of exchange, huudi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wberoin it-s name is not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be personally liable to the holder of any 
such bill of oxcliange, huudi, promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company. 

75. (I) ^\’he^e any notice, odvertiseiiient or other official publication of a 
companv contains a statement of the amount of the authorised capital of the 
companv, such notice, advertisement or other official publication shall also 
contain a statement in an equally prominent position and in equally cons- 
•picuotis characters of the amount of the capital which has been subscribed 
and the amount paid-up. 

{2) Any company which makes default in complying with the require- 
ments of this section and every officer of the company who is kmowingly a 
party to the default shall be li.ible to a fine not exceeding one thousand rupees. 


Meetings and Proceedings. 

*[76. (/) A gt.ner.ll meeting of every company shall be held within 
eighteen montlis from the date of its incorporation and there.after once at 
least in every calendar year and not more than fifteen months after the hold- 
ing of the last preceding general meeting. 
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(2) If default is made in holding a meeting in accordance with the pro- 
nsions of this section, the company and every director or manager of the 
company who is knowingly and wilfully a party to the default shall be liable 
to a fine not exceeding five hundred mpees. 

(3) If default is made as aforesaid, the Court may, on the application of 
any member of the company, call or direct the calling of a general meeting of 
the company.] 

’[77. (Z) Every rorapany limite*! by sliares and every company limited Statutory 
by guarantee and having a share capital shall, within a period of not less 
than one month nor more tlian six months from the date at which the com- 
pany is entitled to commence business, hold a general meeting of the members 
of the company, which shall be called the statutory meeting 

(2) Tlic directors shall, at least twenty -one <lays before the day on tvbicb 
the meeting is lield, forward a report (m this Act referred to as the statutory 
report) certified as required by this section to every member of the company. 

(3) The statutory report sliall be certified by not less than two directors 
of the company or by the chairman of the directors if authorised m this behalf 
by the directors and shall state— 

(n) the total number of shares allotted, distinguishing shares allotted 
as fully or partly paid up otherwise than in cash, and statmg 
in the case of shares partly paid up the extent to which they 
are so paid up, and in either case the consideration for which 
they have been allotted , 

(6) the total amount of cash received by the company in respect of all 
the shares allotted, distmguished as aforesaid , 

(c) an abstract of the receipts of the company and of the payments 

made thereout up to a date withm seven days of the date of 
the report, exhibiting under distinctive headings tlie receipts of 
the company from shares and debentures and other sources, the 
payments made thereout, and particulars concermng the balance 
remaining in hand, and an account or estimate of the prelimi- 
nary expenses of the company showing separately any commis- 
sion or discount paid on the issue or sale of shares ; 

(d) the names, addresses and descriptions of the directors, auditors, 

managing agents and managers, if any, and secretary of the 
company and the changes, it any, which have occurred since 
the date of the incorporation ; 

(e) the particulars of any contract, the modification of which is to 

be submitted to the meeting for its approval, together with the 
particulars of the modification or proposed modification , 

(/) tlie extent to winch underwriting contracts, if any, have been 
carried out ; 


* Subs, by the Indian Companies (Amrndment) Act, 193G of 103C), s 3d, for the ongmal 
section. 
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(g) the arrears, if any, due on calls from directors, managing agents 
and managers ; and 

{h) the particulars of any commission or brokerage paid or to be paid 
in connection Mith the issue or sale of shares to any director, 
managing agent or manager or a partner of the managing agent 
if the managing agent is a firm or if the managing agent is a 
private company a director thereof. 

(4) The statutory report shall, so far as it relates to the shares allotted by 
the company, and to the cash received in respect of such shares and to the 
receipts and payments of the company, be certified as correct by the auditors 
of the company. 

(5) The directors shall cause a copy of the statutory report certified as 
required by this section to be delivered to tbe registrar for registration forth- 
with after the sending thereof to the members of the company. 

(d) The directors shall cause a list showing the names, descriptions and 
addresses of the members of the company, ond the number of shares held by 
them respectively, to be produced at the commencement of the meeting, and 
to remain open and accessible to any member of the company during the con- 
tinuance of the meeting. 

(7) The members of the company present at the meeting shell be at liberty 
to discuss any matter relating to the formation of tbe company or arising out 
of the statutory report, whether previous notice has been given or not, but 
no resolution of which notice has not been given in accordance with the atticlea 
may be passed. 

(5) The meeting may adjourn from time to time, and at any adjourned 
meeting any resolution of which notice has been given in accordance with 
the articles, cither before or subsequently to the former meeting, may be 
passed, and the adjourned meeting shall have the same powers as an original 
meeting 

(9) If a petition is presented to the Court in manner pronded by Part V 
for ^vi^ding up the company on the ground of default in filing tlie statutory 
report or in holding the statutorj' meeting, the Court may, instead of direct- 
ing that the company be wound up, give directions for the statutory report 
to be filed or a meeting to be held, or make such other order as may be just. 

(10) In the event of any default in complying with the provisions of this 
section every director of the company who is guilty of or who knowingly and 
wilfully authorises or permits the default shall bo liable to a fine not exceed- 
ing five hundred rupees 

{11) This section shall not apply to a private company.] 

Calling cf 78. (i) Notwithstanding anything in the articles, the directors of a com- 

patiy which has a share capital shall, on the requisition of the holders of not 
mppiinc on Icss than one-tentli of the issued share capital of the company upon which all 
requuitioiu calls or other sums then due have been paid, forthwith proceed to call an cx- 
traonlinarj* general meeting of the company. 
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( 2 ) The requisition must state the objects of the meeting, and must be 
signed by the rcquisitionists and deposited at the registered office of the com- 
pany, and may consist of several documents in like form, each signed by one 
Or more teqmsitionists. 

(3) If the directors do not proceed within twenty-one days from the date 
of the requisition being so depo'«ited to cause a meeting to be called, the re- 
quisitionists. or a majority of them in value, may themselves call the meeting, 
but in either case any meeting so called shall be held within three months from 
the date of the deposit of the requisition. 

^[(4)1 Any meeting called under this section by the requisitionists shall bo 
called in the same manner, as nearly as possible, as that in which meetings 
are to be called by directors. 

^[(5) Any reasonable expenses incurred by the requisitionists by reason 
of the failure of the directors duly to convene a meeting shall he repaid to the 
requisitionists by the company, and any sum so repaid bhall be retained by 
the company out of any sums due or to become due from the company by 
way of fees or other remuneration for their services to such of the directors 
as were in default.] 

*[79. (Z) The following provisions shall have effect with respect to meet- Provisions ns 
ings of a company other than a private company not being a subsidiary of a 
public company and the procedure there.it, notwithstanding any provision 
made in the articles of the company in this behall : — 

(a) a meeting of a company other than i meeting for the passing of a 
special resolution may be called by not less than fourteen days’ 
notice in writiug ; but with the consent of all the members 
entitled to receive notice of some particular meeting that meet- 
ing may be convened by such shorter notice and in such manner 
as those members may think fit ; 

(fi) notice of the meeting of a company with a statement of the busi- 
ness to be transacted at the meeting shall be served on every 
member in the manner in which notices arc required to be served 
by fable A and for the purpose of this clause the expression 
‘ Table A ’ means that tabic as for the time being m force , but 
the accidental omissiou to give notice to, or the non-rcceipt ot 
notice by, any member shall not invalidate the proceedings at 
any meeting , 

(c) - haumanofthe 

less than one- 
rights shall be 

entitled to demand a poll : Provided that m the case of a private 


1 Sub-scction (■!) was omitkd, oriKinal «a1i section fj) iriis renumbered as (^) and sob- 
ecction (3) added by the Indian Companies (.Amendment) Acl, 153c (’2 of lt)3b), s 33. 

* Subs, by t 34, fill/ . for the original section. 
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company if not more than seven members are personally pre- 
sent, one member, and if more than seven members are per- 
sonally present, two members shall be entitled to demand a 
poll ; 

(d) an instrument appointing a proxy, if in the form set out in regula- 
tion 67 of Table A, shall not be questioned on the ground that it 
fails to comply with any special requirements specified for such 
instruments by the articles , and 

(c) any shareholder whose name is entered in the register of share- 
holders of the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(2) The following provisions sliall have effect in so far as the articles of 
the company do not make other provision in that behalf : — 

(o) two or more members holding not less than one-tenth of the total 
share capital paid up or, if the company has not a share capital, 
not less than five per cent, in number of the members of the 
company may call a meeting , 

(6) ID the case of a private company two members and m the case of 
any other company five members personally present shall be a 
quorum ; 

(c) any member elected by the members present at a meeting may be 

chairman thereof ; 

(d) in the case of a company originally having a share capital, every 

member shall have one vote in respect of each share or each 
hundred rupees of stock JioW by him, and in any other case 
every member shall have one vote ; 

(c) on a poll votes may be given either personally or by proxj' ; 

(/) the instrument appointing a proxy shall bo in vmting under the 
hand of the appointor or of his attorney duly authorised in 
writing, or if the appointor is a corporation, either under seal 
or under the hand of an officer or an attorney duly authorised ; 
and 

{g) a proxy must be a member of the company. 

(3) If for any reason it is impracticable to call a meeting of a company in 
any manner in which meetings of that company may be called or to conduct 
the meeting of the company in manner prescribed by the articles or this Act, 
the Court may, either of its own motion or on the application of any director 
of the comp.'iny or of any member of the compan}' who would be entitled to 
vote at the meeting, order a meeting of the company to be called, held and 
conducted in such manner as the Court thinks fit, and where any such order 
is gi\en may give such ancillary or consequential directions as it thinks ex- 
pedient, and any meeting called, held and conducted in accordance with any 
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sucli order shall for all purposes be deemed to be a meeting of the company 
duly called, held and conducted.] 

80. A company which is a member of another company may, by resolu* Representa* 
tion of the directors, authorise .my of its ofiBcials or any other person to act 

as its representative at any meeting of that other company, and the person meetuig? of 
so authorised shall be entitled to exercise the same powers on behalf of the 
companv which ho represents as if ho were an individual shareholder of that which they 
.1 ‘ are members 

other company. 

81. (1) A resolution shall be an extraordinarj' resolution when it has Extraordi- 
been passed by a majority of not less than three-fourths of such members 
entitled to vote as are present in person or by proxy (where proxies are allowed) solutions, 
at a general meeting of which notice specifying the intention to propose 

the resolution as an extraordmar)' resolution has been duly given. 

(2) A resolution shall be a special resolution when it has been passed by 
such a majority as is required for the passing of an extraordinary resolution 
and at a general meeting of which not less than twenty-one days’ notice speci- 
fying the intention to propose the resolution as a special resolution has been 
duly given : 

Provided that, if all the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special resolu- 
tion at a meeting of which less than twenty one days’ notice has been given.) 

(3) At anv meeting at which an extraordinary re«olution *[ or a special 
resolution is submitted to be passed ] a declaration of the chauman on a show 
of hands that the resolution is earned shall, unless a poll is demanded, be 
conclusive evidence of the fact without proof of the number or proportion of 
the votes recorded in fax our of or .igainst the resolution 

{4) At any meeting at which an extraordinary resolution -[ or a special 
resolution is submitted to be passed ] a poll may be demanded * 

(5) In a case xxheie, if a poll is demanded, it may in accordance with the 
articles be taken in such manner as the chairman may direct , it inaj’, if the 
chairman so directs, be taken at the meeting at xvhieh it 13 demanded. 

(C) When a poll is demanded in accordance with this section, m computing 
the majority on the poll, reference shall be had to the number of xotes to 
which each member is entitled by the articles of the companv, or under 
this Act.] 

(7) For the purposes of this section notice of a meeting shall be deemed 
to be duly given and the meeting to he duly held when tlic notice is given 


• Subs by tbc Indian Conipames (.Amendment) Act, 1916 (2- o£ 103G), s 3j, for tl.e 
original sjb section. 

» Saba, by s 35, •tiif , for the words “ la submitted to be passed or a spec.al resolution U 
-subinittcd to be passed or confirmed ". 

• Certain words rep b\ e 35, itnd 

• Ins. by e 3o, itiJ 
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and the meeting held in manner providetl by the articles, or under this 
Act.] 

82. (i) A copy of every special and extraordinary resolution shall, vrithin 
fifteen days from ®[the passing thereof] be printed or typewritten ®[and 
duly certified under the signature of an officer of the company ] and filed with 
the registrar who shall record the same. 

(2) Where articles have been registered, a copy of every special resolution 
for the time being m force shall be embodied in or annexed to every copy of 
the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special resolu- 
tion shall be forwarded in print to any member at his request, on payment of 
one rupee or such less sum as the company may direct. 

(4) If a company makes default in so filing with the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(5) If a company makes default in embodying in or anne.xing to a copy of 
its articles or in forwarcling m print to a member when required by this section 
a copy of a special resolution, it shall be liable to a fine not c.xceeding ten 
rupees for each copy in respect of which default is made. 

(C) Every officer of a company, who Icnowingly and wilfully authorises or 
permits any default by the company in compljnng with the requirements of 
this section shall be liable to the like penalty as is imposed by this section on 
the company for that default. 

83. (1) Every company shall cause minutes of all proceedings of general 
meetings and of its directors to be entered in books kept for that purpose. 

(2) Any such minute, if purporting to bo signed by the chairman of the 
meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be evidence of the proceedings. 

(3) Until the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceedings whereof minutes have been 
so made shall be deemed to have been duly called and held, and all proceedings 
had thereat to have been duly bad, and all appointments of directors or liqui- 
dators shall be deemed to be valid. 

(4) The books containing the minutes of proceedings of any general 
meeting of a company held after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, shall be kept at the registered office of the company XXI 
and shall during business hours (subject to such reasonable restrictions as 
the company may by its articles or in general meeting impose so that no less 



• .S'jl, wtions (/) to (7) w. by t, 37, tbii. 

* The Act c& cr into force on the 15th Jannsry, 1037. 
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than two hours m each day be allowed for mspection) be open to the inspec* 
tion of any member without charge. 

(5) Any-mcmber shall at any time after seven days from the meeting be 
entitled to be furnished withm seven days after he has made a request in that 
behalf to the company with a copy of any minutes referred to in sub-section 
{if) at a charge not exceeding six annas for every humired words. 

(d) If any inspection requited under sub-section {4) of this section is re- 
fused or if any copy required under sub-section (5) of this section is not fur- 
nished within the time specified in sub-section (5) the company and every 
officer of the company who is knowingly and wilfully in default shall be liable 
in respect of each ofience to a fine not exceeding twenty-five rupees and to a 
further fine to twenty-five rupees for every day during which the default 
continues. 

(7) In the case of any such refusal or default, the Court may by order 
compel an immediate inspection of the books m respect ot all proceedings of 
general meetings or direct that the copies required shall be sent to the 
persons requiring them J 


*[ Directors 

83A. *[ (i) Every company shall have at least three directors.] Directors 

(2) This section shall not apply to a private company ®[ except a private oWigatory. 
company being a subsidiary company of a public company ] 

83B. In default of and subject to any regulations in the articlea of a Appomtmeat 
company other than a private company— direeton. 

(t) the subscribers of the memorandum shall be deemed to be the 
directors of the company until the first directors shall have been 
appomted ; 

(ti) the directors of the company shall be appointed by the members 
in general meeting ; and 

{til) any casual vacancy occurring among the directors may be filled 
up by the directors, but the person so appointed shall be subject 
to retirement at the same time as if he had become a director on 
the day on which the director in whose place he is appomted was 
last appointed a director.] 

(2) Notwithstanding anything rontamed in the articles of a company 
other than a private company uot less than two-thirds of the whole number 
of directors shall be persons whose period of office is liable to determination 
at any time by retirement of directors in rotation 

^ Tbia heading and gj S3A and 83B ncre ins Iw the Indian Companies (.Amendment) 

Act, 1014(11 o( 1014), 8. 2. 

* Subs by the Indian Companies (Amendment) Act, 1930 (32 of 1036), a 3S. for the 
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Pro\’ided tliat nothing herein contained shall apply to a company incor- 
porated before the ^commencement of the Indian Companies (Amendment) 
Act, 193G, where by virtue of the articles of the company the number of direc- 
tors whose period of office is liable to determination at any time by retirement 
of directors m rotation falls below the two-thirds proportion mentioned in 
this section ] 

84. (i) A person shall not be capable of being appointed director of a 
company by the articles, and shall not be named as a director or proposed 
director of a company in any prospectus issued by or on behalf of the com- 
pany or in relation to any intended company or in any statement in lieu of 
prospectus filed by or on behalf of a company, unless, before the registration 
of the articles or the publication of the prospectus, or the filing of the state- 
ment in lieu of prospectus, as the case may be, he has by himself or by his 
agent authorised in writing— 

(t) signed and filed with the registrar a consent in writing to act as 
such director ; and 

(tt) save IQ the case of companies ] not having a share capital, cither 
signed the memorandum for a number of shares not less than 
his qualification (if any) or taken from the company and paid 
or agreed to pay for his qualification shares ] or signed and filed 
with the registrar a contract in Avriting to take from the com- 
pany and pay for his qualification shares (if any) or made and 
filed with the registrar an affidavit to the eflcct that a number 
of shares, not less than his qualification (if any), are registered 
in his name] ; 

(2) On the application for registration of the memorandum and articles 
if any,] of a company tlie applicant shall file with the registrar a list of the 
persons who have consented to be directors of the company, and, if this bst 
contains the name of any person who has not so consented, the applicant 
shall be liable to a fine not exceeding five hundred rupees. 

{3) This section shall not apply to a private company or a company 
which was a private company before becoming a public company ] nor to a 
prospectus issued by or on behalf of a company after the c.xpiration of one 
year from the date at which the company is entitled fo commence business. 

" 85. (/) Without prejudice to the restrictions imposed by section 81, it 

shall be the duty of every director who is by the articles required to hold a 
specified share qualification, and who is not already qualified, to obtain his 


> The Act came into force on the 15th Janaa^, 1937. 

* Siihs bi the Imlian Companica (Auendment} Act. 1936 (22 of 193C), 8 40, for tho worda 
•* a company limited hy guarantee and 

> In*, by a. 40. ibiil. 
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qualification vritliin two months after his appointment, or such shorter time 
as raaj* be fitod by the articles. 

1 * *41 * * * « 

*[ {-) ] Ifi the expiration of the said period or shorter time, any 

unqualified person acts as a director of the company, he shall be liable to a 
fine not exceeding fifty rupees for ever}- day between the expiration of the 
said period or shorter .time and the last day on which it is proved that he 
acted as a director. 

86. The acts of a director shall be valid notwithstanding any defect that Vululity of 
may afterwards be discovered in his appointment or qualification . Provided 
that nothing in this section shall be deemed to giv'e validity to acts done by 
a director after the appointment of such director has been shown to be in- 
valid. 

*[ 86A. (i) If any person being an undischarged insolvent acts as director Ineligibility 
or managing agent or manager of any company, he shall be liable to imprison- 
ment for a term not c.xceeding two years or to a fine not exceeding one thou- director 
sand rupees or to both. 

{2) In this section the expression “company" includes a company incor- 
porated outside British India which has an estabbsbed place of business 
within British India ] 

*[86B. If in tlie case of any company provision is made by the articles A^uanmeat 
or by any .igreement entered into between any person and the company for 
empowering a director or manager of the company to assign his office as such 
to another person, any assignment of office m-ade m pursuance of the said 
provision shall, notwithstanding anything to the contrary contained m the 
said provision, be of no effect unless and until it la approved by a special 
resolution of the company . 

Provided that the exercise by a director of a power to appoint an alter- 
nate or substitute director to act for him during an absence of not less than 
three months from the district in which meetings of the directors are ordi- 
narily held, if done with tlie approval of the board of directors, shall not be 
deemed to be an assignment of office within the meaning of this section . 

Provided always that any such alternate or substitute director shall tp%o 
facto vacate office if and when the appointor returns to the district m which 
meetings of the directors are ordinarily held 

Explanation . — For the purposes of the prosusos to this section, the presi- 
dency-towns of Calcutta and Madras shall be deemed to be part of the 24- 
Parganas and Chingleput Districts, respectively, and the presidency-town of 
Bombay shall he deemed to be part of the Bombay Suburban and the Thana 
districts ] 


1 The onginal eub-sMtion (3) of s. 85 vm np. aod sub section {}) vas rc.numbfred (2) 
by the Indian Companies (Amendment) Act, 1936 (22 of 1936). s 41. 

* In». by 8. 42, i&«f. 
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^[86C. Save as provided in this section, any provision, whether con- 
tained in the articles of a company or in any contract with a company or 
otherwise, for exempting any director, manager or officer of the company or 
any person (whether an officer of the company or not) employed by the com- 
pany as auditor from or indemnifying him against any liabihty which by 
■vnrtue of any rule of law would otherwise attach to him in respect of any 
neghgence, default, breach of duty or breach of trust of which he may be 
guilty in relation to the company shall be void : 

Provided that — 

(а) in relation to any such provision which is m force at the date of 

the ^commencement of the Indian Companies (Amendment) X. 
Act, 1930, this section shall have effect only on the expiration 
of a period of six months from that date, and 

(б) nothing in this section shall operate to deprive any person of any 

exemption or right to be indemnified in respect of anything 
done or omitted to be done by him whOe any such provision 
was in force, and 

(c) notwithstanding anything in this section, a company may, in pur- 
suance of any such piovision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is granted to him by the 
Court.] 

*[86D. (I) No company shall make any loan or guarantee any loan 
made to a director of the company or to a firm of which such director is a 
partner or to a private company of which such director is a director. 

(2) In the event of any contravention of sub-section (I) any director of 
the company who is a party to such contravention shall be punishable with 
fine which may extend to five hundred rupees, and if default is made in re- 
payment of the loan or in discharging the guarantee shall be liable jointly 
and severally for the amount unpaid. 

(3) This section shall not apply to a private company (except a private 
company which is the subsidiary- company of a public company) or to a bank- 
ing company.] 


I'lrfclor not 
to lioM o^Ite 
cl {irofit. 


86E. No director or firm of which such director is a partner or private 
company of which such director is a director shall without the consent of the 
company in general meeting hold any office of profit under the company 
except that of a managing director or manager or a legal or technical adviser 
or a banker : 


> Inf. Ljr the Indian Companies (Amendment] Act. 1930 (22 of 1030], i. 42. 
* The Act came into force ca the 15th Jannarx, 1937. 
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ProWdcd that noflihi" licrein cootnincd shall apply to a director elected 
or appointed before tlio ’commencement of the Indian Companies (Amend- 
ment) Act, 193G, in respect of any oflice of profit under the company held 
by him at the commencement of the said Act 

Krplnmtio }}. — Por the purposes of this section the office of managing 
agent shall not be deemed to be an ofiBce of profit under the company.] 

-[86F. Except with the consent of the directors, a director of the com- Sanction of 
pany, or the firm of which he is a partner or any partner of such firm, or the 
private company of nliich he is a member or director, shall not enter into for certain 
any contracts for the sale, purchase or supply of gootls and materials with ®oatract. 
the company, provided that nothing herein contained shall affect any such 
contract or agreement for such sale, purchase or supply entered into before 
the ’commencement of the Indian Companies (Amendment) Act, 1936.] 

*[86G. (7) The company may by extraordinary resolution remove anyiiemovalof 
director, whose period of office is liable to determination at any time by retire- 
ment of directors m rotation, before the expiration of his period of office and 
may hy ordinary resolution appoint another person in his stead, The person 
so appointed shall be sub;ect to retirement at the same time as if be had 
become a director on the day on which the director in whose place he is ap- 
pointed was last elected director. A director so removed shall not be re- 
appointed a director by the board of directors. 

(2) This section shall not apply to directors elected or oppointed before 
the ’commencement of the Indian Companies (Amendment) Act. 1936.] 

86H. The directors of a public company or of a subsidiary company RMtnetioni 
of a public company shall not, except with the consent of the company con- 
cerned in general meeting, — 

(а) sell or dispose of the undertaking of the company ; 

(б) remit any debt due by a director.] 

"[ 861. (I) The office of a director shall be x’acated if — Vac-jtion of 

OTieeof 

(а) he fails to obtain within tlie time specified in sub-section (2) of 

section 81, or at any time thereafter ceases to hold, the share 
qualification, if any, necessary for his appointment, or 

(б) he is found to be of unsound miud by a Court of competent juris- 

diction, or 

(c) he IS adjudged an insolvent, or 

(d) he fails to pay calls made on him m respect of shares held by him 

Avithm six months from the date of such calls being made, or 

(e) lie or any firm of which he is a partner or any private company of 

which he is a director without the sanction of the company in 
general meeting accepts or holds any office of profit under the 


1 Tlic Act caiuc into force on the ISth jAnuarr, 1937. 

*Ins. by the Indian Comranies (AmendmeDt) Act, 1936 {22 of 1930),*. -12. 
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compan)' otlier than that of a managing director or manager or 
a legal or technical adviser or a banker, or 
(/) lie absents himself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichever is the longer without leave of absence 
from the board of directors, or 

ig) he or any firm of which he is a partner or any private eom^anj of 
which he is a director accepts a loan or guarantee from the 
company in contravention of section 86D, or 
(A) he acts m contravention of section 86F. 

(2) Nothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be vacated 
on grounds additional to those specified in this section ] 

EegUtrro! ^[87. (J) Every company shall keep at its registered office a register of 
managers and its directors, managers and managing agents containiog with respect to each 
managing of them the following particulars, that is to say 

{a) in the case of an individual, his present name m full, any former 
name or surname m full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationabty of origin and his business occupation, if 
any, and if he holds any other directorship or directorships the 
particulars of such directorship or directorships ; 

(6) in the case of a corporation, its corporate name and registered or 
principal office ; and the full name, address and nationality of 
each of its directors ; and 

(c) m the case of a firm, (he full name, address and nationality of each 
partner, and the date on which each became a partner. 

(2) The company shall within the periods respectively mentioned in this 
sub-section send to the registrar a return in the prescribed form containing 
i-Le particulars specified in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 
any of the particulars contained in the register. 

The period within which the said return is to be sent shall be a period of 
fourteen days from the appointment of the first directors of the company 
and the period >rithin which the said notification of a change is to be sent 
shall be fourteen days from the happening thereof. 

(•3) The register to be kept under this section shall during business hours 
(subject to such reasonable restrictions as the company may by its articles 
or in general meeting impose, so that not less than two hours in each day bo 
allowed for inspection) be open to the inspection of any member of the com- 
pany without charge and of any other person on payment of one rupee or 
such less sum as the company may impose for each inspection. 

> Suit* by the IntliAn Conpamc* (Atnerdmcnt) Act, 1930 (22 o( 1930), f. 43, tor the ongi- 
iva) icetioB. 
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{I) ]f any inspection required under this section is refused or if default 
ia made in complying sub-section {!) or sub-section (2) of this section, 
the company and every officer of the comp.iny who is knowingly and wilfully 
ia default shall be liable to a fine of fifty rupees. 

(-5) In the case of any such rcfu«.'il, the Court on application made by the 
person to whom inspection has been refusctl and upon notice to the company 
may by order direct an immediate inspection of the register.] 

’[ Managing Agents.'] 

^[87A. {!) Xo managing agent shall, after the -commencement of the Duration of 
Indian Companies (Amendment) Act, 1936, be appointed to hold office for a 
term of more than twentj’ years at a time. agent 

(2) Xotwithstanding anything to the contrarj' contained m the articles 
of a company or in any agreement with the company a managing agent of a 
company appointed before the ^commencement of the Indian Compames 
(Amendment) Act, 1930, shall not continue to hold office after the expiry 
of twenty years from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expiry of the said twenty years. 

(3) A managing agent rvhose office is terminated by nrtue of the provi- 
sions of sub-section (2) shall upon such termination be entitled to a charge 
upon the awts of the company by way of indemnity for all liabilities or ob- 
hgationa properly incurred by the managing agent on behalf of the company 
subject to existing charges and encumbrances, if any 

(4) The teriiiin.itioii of the office of a managing agent by virtue of the 
provisions of sub-soction (2) ‘>hall not take effect until all moneys payable to 
the managing agent for loans made to or remuneration due up to the date of 
such termination from the company are paid. 

(5) Nothing m this section shall apply to a piivate company which is not 
the subsidiary company of a public company ] 

87B. Notwithstaiwling anything to the contrary contained m the articles Cun Unoai 
of the company or m any agreement with the companv — '■* 

(a) a company may, by resolution passed at a general meeting of 'S'*"'*- 
which notice has been given to the managing agent in the same 
manner as to members of the company, remove a mana"in'^ 
agent if lie is convicted of an offence m relation to the affairs 
;o. of the company pumshable under the Indian Penal Code, and 

being under the proi’istons of the Code of Criminal Procedure, 

1898, non-bailablc ; and for the purposes of this clause, where 
the managing agent is a firm or company an offence committed 


» itn l)j the Iiiriwn Cominnies (.Amendment) Act, 193® (22 of 19315), s. 44 
• Ifie Act came into force on the 15th January, 1937 
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by a member of such firm or a director of or an officer holding 
a general power of attorney from such company shall bo deemed 
to be an oScncc committed by such firm or company : 

Provided that a managing agent shall not be liable to be removed 
under the provisions hereof if the offending member, director 
or officer as aforesaid is expelled or dismissed by the managing 
agent within thirty days from the date of his conviction or if 
his conviction is set aside on appeal ; 

(t) the office of a managing agent shall be vacated if he is adjudged 
insolvent ; 

(c) a transfer of his office by a managing agent shall be void unless 

approved by the company in general meeting : 

Provided that in the cose of a managing agent’s firm a change in the 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent, so long as one of the original 
partners shall continue to be a partner of the managing agent’s 
firm. For the purpose of this proviso ‘ original partners ’ shall 
mean, in the case of managing agents appointed before the 
^commencement of the Indian Companies (Amendment) Act, XXII of 
1930, partners who were partners at the date of the commence- 
ment of the said Act, and in the case of managing agents ap- 
pointed after the commencement of the said Act, partners who 
were partners at the date of the appointment ; 

(d) a charge or assignment of his remuneration or any part thereof 

effected by a managing agent shall be void as against the com- 
pany ; 

(e) if a company is wound up cither by the Court or voluntarily, any 

contract of management made with a managing agent shall be 
thereupon determined without prejudice, however, to the right 
of the managing agent to recover any moneys recoverable by 
the managing agent from the company : Provided that where 
the Court finds that the winding up is due to the negligence 
or default of the managing agent himself the managing agent 
shall not be entitled to receive any compensation for the pre- 
mature termination of his contract of management ; and 

(/) the appointment of a managing agent, the removal of a managing 
agent and any variation of a managing agent’s contract of 
management made after the *coinmencement of the Indian 
Companies (Amendment) Act, 193C, shall not be valid unless XXII of 
approved by the company by a resolution at a general meeting 
of the company notwithstanding nnjdhing to the contrary in 
fcction 8CE : 

The Act came into foree oa tbo ISth January, 1037. 
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Proncleil that nothing herein contained shall apply to the appoint- 
ment of a company’s first managing agent made prior to the 
i^sue of the prospectus or statement in lien of prospectus where 
the tenns of the appointment of such managing agent are there 
set forth.] 

*[87C. (7) ^Miorc any coDjp.any appoints a managing agent after the Remimera- 
[I of ‘commencement of tlie Indian Companies (Amendment) Act, 193G, the re- ^juagui'' 
mUDemtha of tlie managing agent shall he a sura based on a Sxed percent- ageat. 
age of the net annual proGts of the company, with provision for a minimum 
pa}*mcnt in the case of absence of or inadequacy of proGts, together with an 
office allowance to be dcGned in the agreement of management. 

(2) Any stipulation for remuneration additional to or in any other form 
than the remuneration apecified in sub-section (I) shall not be binding on the 
company unless sanctioned by a special resolution of the company. 

(d) For the purposes of this section ‘ net proGts ’ means the proGts of the 
company calculated after allowing for all the usual working charges, interest 
on loans and advances, repairs and outgoings, depreciation, bounties or sub- 
* eiclies received from ®[any Government] or from a public body, proGts by 
way of premium on shares sold, proGts on sale proceeds of forfeited shares, 
or proGts from the sale of the whole or part of the undertaking of the com- 
pany but without any deduction in respect of income-tai or super-tax, or 
any other tax or duty on income or revenue or for expenditure by way of 
interest on debentures or otherwise on capital account or on account of any 
sum which may be set aside in each year out of the proGts for reserve or any 
other special fund. 

(J) This section shall not apply to a pm-ate company except a private 
company which is the subsidiar)’ company of a public company or to anv 
company whose principal business is the business of insurance.] 

'[ STD. (7) No company shall make to a managing agent of the com- Loans lo 
pany or to any partner of the Grm, if the managing agent is a firm, or to 
any director of the private company, if the managing agent is a private com- *' 
pany, any loan out of moneys of the company or guarantee any loan made 
to a managing agent. 

(2) Nothing contained m this section shall apply to any credit held by a 
managing agent in a current account maintained subject to limits previouslv 
approved by the board of directors by the company with the managing agent 
for the purposes of the company’s business. 

(d) In the event of any contravention of sub-section (7) any director of 
the company who is a party to the making of the loan or ginng of the guarantee 
shall ho punishable with Gnc which may extend to Gve hundred rupees, and 


* Ins by the Indian Companies ( 

* The Act came into force on the 1 

* Subs by the A- 0. for “ Govt.” 
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if default is made in rcp.aymont of the loan or discharptn" tlic ptiarnntce shall 
be liable jointly and severally for the nmount unpaid. 

(7) Nothing in this section sh.ill appU' to a private company e.xcept a 
private company which is the subsidi-iij* company of a public company. 

(5) Excejit nifh the consent of three-fourths bf tlie directors present and 
entitled to vote on the re«olutlon, a managing agent of the company, or the 
firm of which ho is a partner, or any partner of such firm, nr, if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with the 
company, provided that nothing herein confaineil shall nfTect any such con- 
tract for such sale, purchase or supply entereil into before the ^commencement XXII of 
of the Indian Companies (Amendment) .\ct, 193(1.] 

*[ 87E. (7) No company incorporated under this Act after the ‘commence- 
ment of the Indian Companies (Amendment) Act, 1939, which is nnder the XXII oI 
management of a managing agent shall make any loan to or guarantee any 
loan mode to any company under management by the same managing agent, 
and no company shall after the c.xpiry of six months from the commence- 
ment of the said Act except by way of renewal of an r.xistlng loan or gtiarnnlec 
gi\ en make any 1, on to or guarantee any loan made to any such company : 

Provided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its own 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof or to guarantees given by a company on belialf of a subsidiary 
company thereof. 

(2) In tlie event of any contravention of the proWsions of this section, 
any director or officer of the company making the loan or giving the guarantee 
who is knouingly and wilfully in default shall be liable to a fine not exceeding 
one thousand rupees and shall be jointly and sei'eralJy liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

-[ 87F. A company other than an investment company, that is to say, a 
company whose principal business is the acquisition anti holding of shares, 
stocks, debentures or other securities, shall not purchase shares or deben- 
tures of any company under management by the same man.aging agent, 
unless the purchase has been prei’iously approved by a unanimous decision of 
the board of directors of the purchasing company.] 

*[ 87G. A managing agent shall not exercise in respect of any company 
of which he is a managing agent a power to issue debentures or, except with 
the authority of the directors, and within the limits fixed by them, a power 
to invest the funds of the company, and any delegation of any such power 
by a company to a managing agent shall be void.] 


* The Act came into force on the 15th JanaaiT, 19S7. 

* In*, by the Indian Compamea (Amendment) Act, 1936 {22 of 1936), ». 44. 
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*[ 87H. A nianapmg npcnt shall not on Ins owti account engage in any .'ranagm? 
bustncivs ^hich is of the same nature ns and directly competes with the busi* en^agiTiii 

ness earned on by a company under his management or by a subsidiary com- business 

pany of such company.l 

business of 

managed 

company, 

871. Xotw itlistanding anything contained in the articles of a company Limit on 
other than a private company the directors, if any, appointed by the manag- ol™ tor 3 ° 
ing neent sliall not exceed in number one-third of the whole number of direc- appomtod by 
. , nunaging 

1 flgentf 

Contracts. 

88. ( 1 ) Contracts on behalf of a company may be made as follows (that 
is to say) • — 

(i) any contract vhich, if made between private persons, would be 
by lao- required to be in writing, signed by the parties to be 
charged tberewitli, may be made on behalf of the company in 
writing signed by any person acting under its authority, express 
or implied, and may in the same manner be varied or dis- 
charged , 

(i«) any contract ishich, if made between private persons, would by 
law be valid altliough made by parol only, ond not reduced 
into wnting, may be made by parol on behalf of the company 
by any person acting under its authority, express or implied, 
and may m the same manner be varied or discharged. 

[ 2 ) All contracts made according to this section shall be effectual in law 
and shall bind the company and its successors and all other parties thereto, 
their heirs, or legal representatives, as the case may be. 

89. A bill of exchange, hundi or promissory note shall be deemed to have of ex- 
been made, drawn, accepted or endorsed on behalf of a company if made, pronm^oiy 
drawn, accepted or endorsed in the name of, or by or on behalf or on account notts. 

of, the company by any person acting under its authority, express or implied. 

90. A company may, by writing under its common seal, Jimpower any Execution of 
person, either generally or ui respect of any specified matters, as its attornev, 

to execute deeds on its behalf in any place ®[ either in or outside British 
India ] ; and every deed signed by such attorney, on behalf of the company, 
and under his seal, where spaliiig is required, shall bind the company, and 
have the same effect as if it were under its common seal. 

91. (I) A company vhoxe objects require or comprise the transaction of Pow for 
business beyond the limits of British India may, if authorised by its articles, 

• Ins. bv tlip Imlian Companies (.\mpnilinent) Act, 1936 {2.J of 1030), s. 44. 

» Subs, by 6. 45, ibiif , for " not ailuaie m IiuIia •*. 
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have for u«e in any terrilory, district or place not situate in British India, 
an ofiicial seal which slinll lie a facsimile of the common seal of the company, 
witli tlie addition on its face of the name of every territory, district or place 
where it is to be used. 

(2) A company having such an official seal may, by writing under its 
common seal, authorise any person appointed for the purpose in any terri- 
tory, district or place not situate in Uritish India to aflix the same to any 
deed or other document to which the coinpan}' is party in that territory, 
district or place. 

(3) The authority of nu)* sucli agent shall, as lictwecn the company and 
any person dealing with the agent, continue during the period (if any) men- 
tioned in the instrument conferring the authority, or if no period is there 
mentioned, then until notice of the revocation or dctennination of the agent’s 
authont}’ has been given to the person dealing with him, 

{4) The person nfii.xing any such official sea! shall, by writing under his 
hand, on the deed or other ilocumcnt to which the seal is affixed, certify the 
date and place of affixing the same. 

(3) A deed or other document to winch an ofiicial seal is duly affixed shall 
bind the company as if it had been sealeil with the common seal of the com- 
pany. 

91A. (1) Ever)' director who is directly or indirectly concerned* or 
interested in any contract or arrangement entered into by or on behalf of 
the company shall disclose the nature of his interest at the meeting of the 
directors at which the contract or arrangement is determined on, if his interest 
then exists, or in any other case at the first meeting of the directors after the 
acquisition of his interest or the making of the contract or arrangement : 

Pro\'ided that a general notice that a director is a -[ director or a member 
of any specified company or is a member of any specified firm ], and is to bo 
regarded as interested in any subsequent transaction with such firm or com- 
pany, shall as regards any such transaction be sufficient disclosure within the 
meamng of this sub-section and after such general notice, it shall not be neces- 
sary to give any special notice relating to any particular transaction with 
such firm or company. 

(2) Every ‘director who contravenes the provisions of sub-section (I) shall 
be liable to a fine not exceeding one thousand rupees ] 

®[ (3) A register shall be kept by the company in which shall be entered 
particulars of all contracts or arrangements to which sub-section (1) applies, 
and which shall be open to inspection by any member of the company at the 
registered office of the company during business hours. 


* Ins by the Indian Companies (Amendment) Act, 1914 (11 of 1914), s. 3. 

* Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), 8 40, for “ member 
of any specified firm or company 

* Sub-sections (3) and (^) were ms by 9. 46, iliid. 
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{4) Every ofTiccr of the company who knowingly and wilfully acts in 
contravention of the provisions of sub-section (3) shall be liable to a fine 
not exceeding five hundred rupees.) 

*[91B. (1) Ko director sh.all, as a director, vote on any contract or Prolubitlon 
arrangement in which he is cither directly or indirectly concerned or interested ”nterest^ ^ 
*[ nor shall his presence count for the purpose of forming a quorum at the daectoi. 
time of any such vote ] ; and if he does so vote, his vote shall not be counted : 

Provided that the directors or any of them way vote on any contract of 
indemmty against any loss which they or any one or more of them may suffer 
by reason of becoming or being sureties or surety for the company. 

(2) Every director who contravenes the provisions of sub-section {!) shall 
be bable to a fine not exceeding one thousand rupees.) 

(3) This section shall not apply to a private company.) 

*[ Provided that where a private company is a subsidiary company of a 
public company, this section shall apply to all contracts or arrangements 
•made on behalf of the subsidiary company with any person other than the 
holding company ] 

91C. {!) Where a company enters into a contract for the appointment Dnelosure to 
o! a manager or managing agent ) of the company in which contract any “ 
director of the company is directly or indirectly concerned or interested, or contrast 
vanes any such existing contract, the company shall, *[ within twenty-one * 

dajs from the date of entering into the contract or the vatpng of the con- 
tract,] send an abstract of the terms of such contract or variation, as the 
case may be, together with a memorandum clearly indicating the nature of 
the interest of the director in such contract, or in such variation, to every 
member ; and the contract shall be open to the inspection of any member at 
the registered office of the company. 

(2) If a company makes default in complying with the requirements of 
sub-section {!), it shall be liable to a fine not exceeding one thousand rupees ; 
and every officer of the company who knowingly and wilfully authorises or 
permits the default shall be hable to the hke penalty.) 

91D. (2) Every manager or other agent of a company other than a Contract* by 
private company ®[ not being the subsidia^ company of a public company J 
who enters into a contract for or on behalf of the company in which contract m whieL 
the company is an undisclosed principal shall, at the time of entering into 
the contract, make a memorandum in wnting of the terms of the contract, pnncipaj. 
and specify therein the person with whom it has been made. 


> Ins by the -- " ' * ’ — , . 
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(2) Ever}’ such man.igcr or other agent shall forthwith deliver the me- 
morandum nforc<5.nid to the company *[<ind send copies to the directors], and 
such memorandum shall l>c filed in the ofiice of the company and laid before 
the directors at the next direetors’ meeting. 

(3) If any such manager or other agent makes default in complying with 
the requirements of tins section — 

(fl) the coiitrnct shall, at the option of the company, ho void as against 
the company ; and 

(6) such manager or other agent shall be liable to a fine not exceeding 
two hundred rupees.] 


Pro-*pc(ttts. 

92. (J) Every prospectus issucfl by or on behalf of n company or in rela- 
tion to any intended company shall be datcil, and that date shall, unless the 
contrary be proved, be t.ak'cn as the d.ite of publication of the prospectus. 

(2) A copy of every such prosjicctus. signed by every person who is named 
therein as a director or proposed director of the coinp.in)’, or by his agent' 
authorised in ^vriting, shall be filed for registration with the registrar on or 
before the date of its publication, and no sucli prospectus shall be issued 
until a copy thereof has been so filed for registration. 

(3) The registrar sh.all not register any prospectus unless it is dated, and 
the copy thereof signed, in manner required hy this section. 

(J) Every prospectus shall state on the face of it that a copy has been 
filed for registration ns required by this section, 

(5) If a prospectus is issued without a copy thereof being so filed, the 
company, and every person who is Knowingly a party to the issue of the pros- 
pectus, shall be liable to a fine not exceeding fifty rupees for every day from 
tlie date of the issue of the prospectus until a copy thereof is so filed. 

93. (f) Every prospectus issued by or on behalf of a company, or by or 
on behalf of any person who is or has been engaged or interested in the forma- 
tion of the company, shall state — 

(a) the contents of the memorandum, with the names, descriptions 
and addresses of the signatories and the number of shares sub- 
scribed for by them respectively ; and the number of founders 
01 management or deferred shares (if any) and the nature and 
extent of the interest of the holders in the property and profits 
of the company -[ and the number of redeemable preference 
shares intended to be issued with the date or, where no date is 
fixed, the penod of notice required and the proposed method of 
redemption ] ; and 


^ Ids. by tbe Indian Companion (AmeDdment) Act, 1936 (22 of 1936), 8. 49. 
* Ins. by B 60, i6»if 
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(b) the number of sh.ircs (if any) fixctl by the .'irticles as the qualifica- 

tion of a director, and any pro^sjon in the articles as to the 
remuneration of the directors ; and 

(c) the names, descriptions and addresses of the directors or proposed 

directors and of the managers or proposed managers and 
managing agents or proposed managing agents] (if any) *[and 
any provision in the articles or in any contract as to the appoint- 
ment of managers or managing agents and the remuneration 
payable to them ] ; and 

(d) the minimum subscription on which the directors may proceed to 

allotment, and the amount payable on application and allot- 
ment on each share ; and in the case of a second or subsequent 
offer of shares the amount offered for subscription on each pre- 
vious allotment made within the two preceding years, and the 
amount actually allotted, and the amount (if any) paid on the 
shares so allotted , and 

(c) the number and amount of shares and debentures which within 
the two preceding years have been issued, or agreed to be issued, 
as fully or partly paid up otherwise than m cash, and in the 
latter case the c.xtcnt to which they are so paid up, and m either 
case the consideration for which those shares or debentures have 
been issued or agreed to be issued , and 
(cc) where any issue of shares or debentures is underwritten, the 
names of the underwriters, and the opinion of the directors 
that the resources of the underwriters are sufficient to discharge 
the undcrnTiting obligations ; and ) 

(f) the names and addresses of the vendors of any property purchased 
or acquired by the company, or proposed so to be purchased 
or acquired, which is to be paid for wholly or partlv out of 
the proceeds of the issue offered for subscription by the pros- 
pectus, or the purchase or acquisition of which has not been 
completed at the date of issue of the prospectus, and the amount 
payable in cash, shares or debentures to the vendor, and where 
there is more than one separate vendor or the company is a 
Bub-purchascr, the amount so payable to each vendor Pro- 
vided that where the vendors or any of them are a firm, the 
members of the firm shall not be treated as separate vendors ; 
and 

where any property referred to in clause (/) has within the two 
years preceding the issue of the prospectus been transferred 
by sale, the amount paid by the purchaser at each such transfer 
so far as the mformation is available and, where any such 


1 Ins. by the Indian Companies (Amendment) Act, 193G (2^ of 1930). a. 50 



28G 


Coirtjmiies. [1913 : Act VII. 

[Part Zr . — Manajcinent and Ad’nitiislralion.) 


property is n business, the profits nccrtiin" from such business 
during each of the throe } oars immediately preceding the issue of 
the prospectus or during each year of the existence of the busi- 
ness ]f loss than throe years so far ns the information is avail- 
able. A balance sheet of the business concerned made up to 
a date not more than ninety days before the date of the issue 
of tlic prospectus shall be appended to the prospectus ; and] 

(ff) the amount (if any) i>aid or payable ns 2 >urchnsc-money in cash, 
shares or debentures, for anj* such property ns aforesaid, speci- 
fying the amount (if any) p.ay.able for goodwill ; and 
(h) the amount (if any) jjaid ssithin the two preceding years or pay- 
able, ns commission for subscribing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions, for any shares 
in. or debentures of, the company, ’for ns discount in respect 
of shares issued, showing separately the amount, if anj% so 
paid to the managing agents] : Provided that it shall not be 
necessary to state the commission payable to sub-undcniTiters ; 
and 

(t) the amount or estimated amount of preliminary e.Tpcnscs ; and 
{!•) the amount paid within the two precctling years or intended to bo 
paid to any promoter, and the consideration for any such pay- 
ment ; and 

(l) the dates of, and parties to, every material contract ^[including 

contracts relating to the acquisition of property to which clause 
(/) applies], and a reasonable time and place at which any mate- 
rial contract or a copy thereof may be inspected : I’rovided 
that this requirement shall not apply to a contract entered 
into in the ordinary course of the business carried on or in- 
tended to be carried on by the company, or to any contract 
^[(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than two years before the date of issue of the prospectus ; and 

[m) the names and addresses of the auditors (if any) of the company ; 

and 

(«) full particulars of the nature and extent of the interest (if any) 
of ever}' director in the promotion of, or in the property proposed 
to be acquired by, the company, or, where the interest of such 
a director consists in being a partner in a firm, the nature and 
extent of the interest of the firm, with a statement of all sums 
paid or agreed to be paid to him or to the firm in cash or shares 
or otherwise by any person either to induce him to become, 
or to qualify him as, a director, or otherwise for services ren- 

‘Subs by the Indian CoiapaoiM (Amendment) Act, 1036 (22 at 1936), s. 50, ior the 
words “ or Ihe rate of any sucU commission”. 

* lus., »6ii. 
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dcrcd by him or by the firm in connection with the promotion 
or formation of the company ; and 

(o) nhere the company is a company having shares of more than one 
class, the right of voting at meetings of the company conferred 
by, ^[and the rights in respect of capital and dividends attached 
to], the several classes of shares respectively ; ^[and] 

^[(p) where the articles of the company impose any restrictions upon 
the members of the company in respect of the right to attend, 
speak or ^ote at meetings of the company or of the right to 
transfer shares, or upon the directors of the company m respect 
of their powers of management, the nature and extent of those 
restrictions ;] *[and] 

"[( 7 ) v-hete any part of the sums required for the matters set out in 
sub-section (2) of section 101 is to be provided out of sources 
other than share capital, particulars of the amount to be so 
provided and the sources thereof] 

^[(JA) VTierc the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof, the prospectus shall set out 
the following reports m addition to the matters referred to in sub-section (7), 
namely : — 

(t) a report by the auditors of the company with respect to the pro- 
fits of the company including its subsidiary companies, if any, 
so far as the information is available m each of the three finan- 
cial years immediately preceding the issue of the prospectus 
and with respect to the rates of the dividends, if any, paid 
by the company on each class of shares in the company for 
each of the said three years giving particulars of each such 
class of shares on which such dividends have been paid and 
the source from which the dividends have been paid and par- 
ticulars of the cases in which no dmdends have been paid on 
any class of shares for any of those years, and if no accounts 
have been made up for any part of a period of three years end- 
ing on a date three months before the issue of the prospectus, 
contaming a statement of that fact , 

(ii) if the proceeds or any part of the proceeds of the issue of the 
shares or debentures arc or is to be applied directly or indirect- 
ly in the purchase of any busmess, a report made by an ac- 
countant or accountants holdmg the certificate referred to in 
section 144 who shall be named in the prospectus upon the 
profits of the business m respect of each of the three financial 
years immediately preceding the issue of the prospectus : 

> Ins by tins Indian Companios {Amendment) Act, 1936 (22 of 1030). s 50. 

* Ins. by tbe Repealing and Amending Act, 1937 (20 of 193J), s. 2 and Scb. I. 
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Provided tlint if, in the case of a company which has been carrjnng on 
business for Ic^s than three years, the accounts of the company have been 
made up only in respect of two years or any shorter period, this sub-section 
shall have effect ns if references to two years or such shorter period were 
substituted for references to three years.] 

\{1B) The statement Tcferre<l to in clause [ff) of sub-scction {!) and the 
report referred to in sub-seetion {1A) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto excluding income or profits having no relation 
to the trading for the period coveteil and e.xcluding also items of profit or 
income of a non-recurring nature but including amounts appropriated from 
profits to such purposes ns payment of taxation or reserves.] 

s* **•««** 


ITeamng of 
"vendor ” 
in section 93. 


(2) AYhcrc any such prospectus ns is mentioned in this section is pub- 
lished as a newspaper advertisement, it shall not be necessarj* in the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section shall not apply to a circular or notice inviting existing 
members or dcbenturc-hohlors of a company to subscribe either for shares 
or for debentures of the company, whether with or without the right to re- 
nounce m favour of other persons. 

(if) The requirements of this section as to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposctl directors, and of managers or proposed 
managers, and the amount or estimate<l amount of preliminary expenses, 
shall not apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence busmess : 

^[P^o^^cIcd that the said requirements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154.] 

(5) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act apart from this section. 

94. For the purposes of section 93 every person shall be deemed to be 
a vendor who has entered into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case where — 

(а) the purchase-money is not fully paid at the date of issue of the 

prospectus ; or 

(б) the purchase-money is to be paid or satisfied wholly or in part 

out of the proceeds of the issue offered for subscription by the 
prospectus ; or 


1 Ins by the Indian Companies (Amendment) Act, 1936 (32 of 1936), s. 60. 

* Rub-sectioii (7C), wKieh had been ins. by 8 50, , was rep. by the Repcabng and 

Amending Act, 1037 (20of ]937),8 SandSch II. 
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(c) the contract depends for its validity or fulfilment on the result of 
that issue. 

95. Where any of the property to be actjuircd by the company is to be Application 
taken on lease, section 93 shall apply as if the expression “ vendor ” included the^caso^of 
the lessor, and the expression “purchase-money” included the considera- property 
tion for the lease, and the expression “ sub-pitrchaset ” included a sub-lessee, 

96. ’[(f)] Any condition requiring or binding any applicant for shares Tnyshdity ol 

or debentures to wai^e compliance with any requirements of section 93, or ^3 
purporting to aficet him with notice of any contract, document or matter tow»ivcror 
not specifically referred to in the prospectus, shall be void. notice. 

*[(2) It shall not be lawful to issue any foim of application for the shares 
in or debentures of a company unless the form is issued with a prospectus 
which complies with the requirements of section 93 

Provided that this sub-section shall not apply if it is shown that the form 
of application was issued either — 

(<t) m connection with a bond fide insulation to a person to enter into 
an underwriting agreement with respect to the shares or deben- 
tures ; or 

(6) in relation to shares or debentures which were not offered to the 
public 

If any person acts in contras ention of the prosnsioas of this sub-section, 
he shall be liable to a fine not e\ceedmg five Imndreil rupees ] 

97. *[(!) If a prospectus is issued which does not comply with the pro-Suringm 
visions of section 93, e\crj' person who^s knomngly responsible for the issue of no*n.com** 
of such prospectus shall be liable to a fine not c.xceeding fifty rupees for every i>ii»nco with 
day from the day of the issue of the prospectus until a copy complying with 
the requirements of section 93 is filed ] 

-f(2)] In the event of non-compliance with ’[or contravention of] any 
of the requirements of section 93, a director or other person responsible for 
•the prospectus shall not incur any liability by reason of the non-compliance 
2[or contravention] if he proves that — 

(а) as regards any m.ittcr not disclosetl, he was not cognisant thereof ; 

or 

(б) the non-compliance *[or contravention] arose from an honest 

mistake of fact on his part , ®[or 

(c) the non-compliance or contravention was m respect of matters 
which in the opinion of the Court were immaterial, or was other- 
icise such ns ought m he opmton of the Court ha\nng regard 
to all tlie circumstances of the case reasonably to be excused .] 

‘ The original p 06 was re numlnred as sub section (7) of that section and sub section (?) 
was added, bj the Indnn Connwnies { Xmendment) Xct, 1910 of 1930), « 51. 

* The orismal s 07 was n numbired as aob-sccllon (?) of thnt section and sub section (7) 

• Ins.* by a 5?, tliJ 
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Pronded that, in the event of non-compliance with ’[or contravention 
of] the requirements contained in clause («) of suh-section (i) of section 93, 
no such director or other person shall incur any liability in respect of the 
non-compliance ’[or contravention] unless it be proved that be bad knowledge 
of the matters not disclosctl. 

98. (i) A company which does not issue a prospectus on or with refer- 
ence to its formation shall not allot any of its shares or debentures unless 
before the first allotment of either shares or debentures there has been filed 
with the registrar a statement in hen of prospectus signed by every person 
who is named therein as a director or a proposed director of the company 
or by his agent authorised m writing, in the form and containing the parti- 
culars *[sct out in the form marked I in the Second Schedule], 

(2) This section shall not apply to a private company or to a company 
which has allotted any shares or debentures before the commencement of 
this Act or, in so far as it relates to the allotment of shares to a company 
limited by guarantee and not having a share capital. 

®[98A. (2) Where a company allots or agrees to allot any shares in or 
debentures of the company with a view to all or any of those shares or deben- 
tures being oflered for sale to the public, any document by which the offer 
for sale to the pubbe is made shall for all purposes be deemed to be a pros- 
pectus issued by the company and all enactments and rules of law as to the 
contents of prospectuses and to liabihty in respect of statements in and omis- 
sions from prospectuses or otherwise relating to prospectuses shall apply and 
have effect accordingly as if the shares or debentures had been offered to the 
public for subscription and as if persons accepting the offer in respect of any 
shares of debentures were subscribers for those shares or debentures but 
without prejudice to the liability, if any, of the persons by whom the offer 
is made in respect of mis-statements contained in the document or otherwise 
m respect thereof. 

(2) For the pwiposes of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debentures being offered for 
sale to the pubhc, if it is shown — 

(а) that an offer of the shares or debentures or of any of them for 

sale to the public was made within six months after the allot- 
ment or agreement to allot ; or 

(б) that at the date when the offer was made the whole of the con- 

sideration to be received by the company in respect of the 
shares or debentures had not been so received. 

(3) Section 97 shall apply to the person or persons making the offer as 
though they were persons named in a prospectus as directors of a company, 

^ Ins. b; the Indian Companies (Ameadment) Act, 1936 (22 of 193C), a. 52. 

* Saba, by a. 53, tli-i, for “ set ont in the Second Sch. *’ 

* Ins by a. 54, \bid 
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and the pronsions of section 93 shall have effect as if it required a prospectus 
to state, m addition to the matters required by that section to be stated in 
prospectus, — • 

(а) the net amoimt of the consideration received or to be received 

by the company in respect of the shares or debentures to which 
the offer relates, and 

(б) the place and lime at which the contract under which the said 

shares or debentures have been or are to be allotted may be 
inspected. 

(4) AVhere a person making an offer to which this section relates is a com- 
pany or a firm, it shall be sufficient if the document aforesaid is signed on 
behalf of the company or firm by all directors of the company or not less 
than half of the partners, as the case may be, and any such director or partner 
may sign by his agent authorised m writing.] 

99. A company shall not, at any time, vary the terms of a contract re- 
ferred to in the prospectus or statement m heu of prospectus, except subject 
to the approval of the company m general meeting 


100, (f) Where a prospectus invites persons to subscribe for shares in 
or debentures of a company, every person who is a director of the company 
at the time of the issue of the prospectus, and every person who has autho- 
rised the naming of himself and is named in the prospectus as a director or 
ns having agreed to become a director cither immediately or after an interval 
of time, and every promoter of the company, and every person who has au- 
thorised the issue of the prospectus, shall be liable to pay compensation to 
all persons who subscribe for any shares or debentures on the faith of the 
prospectus for all loss or damage they may have sustained by reason of any 
misleading or untrue statement therein, or in any report or memorandum 
Appearing on the face thereof, or by reference incorporated therein or issued 
-therewith, unless it is proved — 

(а) with lespect to every misleading or untrue statement not pur- 

porting to be made on the authority of an e.vpert or of a public 
official document or statement, that he had reasonable ground 
to believe and did up to the time of the allotment of the shares 
or debentures, as the case may be, bcheie that the statement 
fairly represented the facts or was true , 

(б) with respect to every misleading or untrue statement purporting 

to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an expert, 
that it fairly represented the statement, or was a correct and 
fair copy of or extract from the report or v.aluation : Provided 
that the director, person named ns director, promoter or 
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person who nuthori<^(l the issue of the prospectus shall be liable 
to pay compensation as nforesaul if it is proved that he had 
no reasonable ground to believe that the person making the 
statement, report or valuation was competent to make it ; 
and 

(c) with respect to every misleading or iintnle statement purporting 
to be a statement made !»}• an official person or contained in 
vliat purports to be a cop}* of or extract from a public official 
document, that it was a correct and fair representation of the 
statement or copy of or extract from the document ; 
or unless it is proved — 

(f) that ha^^ng consented to bccoiiie n director of the company ho 
withdrew his consent before the issue of the prospectus, and 
that It was issueil without bis authority or consent ; or 
(it) that the prospectus was issued without his knowledge or con- 
sent. nn<I that on becoming aware of its is«ue, he forthwith 
ga\e a rcason.»blc public notice that it was i»sucd without bis 
Icnowlerlgc or consent , or 

(in) that, after the issue of the prospectus .md before allotment there- 
under, he. on becoming aware of any misleading or untrue 
statement (herein, withdrew' his consent thereto, and gave 
reasonable public notice of the withdrawal, and -of the reason 
therefor, 

(2) ^\^le^e a company existing at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtaining further capital 
by subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in respect of any statement therein unless he has authorised the 
issue of the prospectus, or has adopted or ratified it. 

(J) Where the prospectus contains the name of a person as a director 
of the company, or as ba\mg agreed to become a director thereof, and he has 
not consented to become a director or lias withdrawn his consent before the 
issue of the prospectus and has not authorised or consented to the issue there- 
of, the directors of the company, except any without whose knowledge or 
consent the prospectus was issued, and any other person who authorised the 
issue thereof, shall be liable to indemnify the person named as aforesaid 
against all damages, costs and expenses to which he may be made liable by 
reason of his name having been inserted in the prospectus, or in defending 
himself against any suit or legal proccedmgs brought against him in respect 
thereof. 

(if) Every person who, by reason of his being a director or named as a 
director, or as Laving agiecd to become a director, or of his having autho- 
rised the issue of the prospectus, becomes liable to make any payment under 
this section, may recover contribution, as in cases of contract, from any other 
person who, if sued separately, would have been liable to make the same 
payment, unless the person who has become so liable was, and that other 
person w'as not, guilty of fraudulent misrepresentation. 
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(5) For tlie purposes of this section — 

(0) the expression “ promoter ” means a promoter who was a party 

to the preparation of tlie prospectus, or the portion thereof 
containing the nusleading or untrue statement, hut does not 
include any person b}* reason of his acting in a professional 
capacity for persons engaged m procunng the formation of the 
company ; 

(1) the expression “ expert ” includes engineer, valuer, accountant 

and any other person whose profession gives authority to a 
statement made by him. 


AUohnenl. 

101. '[(f) No allotment shall be made of any share capital of a com- RestnctbnM 
pany ofiered to the public for subscription unless the amount stated m the 
prospectus as the mmimum amount which m the opinion of the directors 
must he raised by the issue of share capital in order to provide the sums or, 
if any part thereof is to be defrayed m any other manner, the balance of the 
sum required to be provided in respect of the matters specified m sub-scotion 

(2) has been subscribed, and the sum of at least five per cent thereof has 
been paid to or received in cash by the comp.iny 

(2) The matters for which proMsion foi the laismg of a nunnumn amount 
of share capital must be made by the dircitors are the following, namely — 

(а) the purchase price of anj property purcli.xsed or to be purchased 

which IS to be defrayed in whole or m part out of the proceeds 
of the issue , 

(б) any preliminary expenses payable by the companv and anv com- 

mission so pavnble to am per'ion in comnleration of his agree- 
ing to subscribe for or of his procuring or agreeing to procure 
subscriptions for any sliares in tlie company , 

(c) the repayment of .mv moncx-s borrowed bv the companv in 

icspcct of any of the foregoing matters and 

(d) working capital 

(2/1) The amount referred to in sub-section (f) as the amount stated 
m the prospectus shall be reckoned exclusnely of anv amount p lyable other- 
xvise than m cash and is in tins Act referred to as the minimum subscrip- 
tion. 

(2IJ) All moneys received froA .applicants for shares shall be deposited 
)3t. and kept in a scheduled bank as defined m the Re^erxe Bank of India Act, 

1934, until returned in accordance xrith the prox'isioiis of sub-sectioa (J) or 
until the certific.ate to commence bnsmcss is obtained under section lu3. 


* Sub sections (1) to (?C) were «ub«. In the Imhia Coa-panies <AniciiJruu.t' Xct, 1930 
(32 ol 19X6). s as, for orijinal tub factions (i) and (Jb 
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(2C) In tlie event of any contravention of the provisions of sub-scction 
(2fl) every promoter, director or other person knowingly responsible for 
such contravention shall be liable to a fine not exceeding five hundred rupees.] 

(3) The amount payable on application on each share shall not be less 
than five per cent, of the nominal amount of the share. 

(4) If the conditions nforc-said have not been complied with on the ex- 
piration of one hundred and ^[eighty] days after the first issue of the pros- 
pectus, all money received from applicants for shares shall be forthwith re- 
paid to them without interest, and, if any such money is not so repaid within 
one liundrcd and ^[ninety] days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally liable to repay that money 
with interest at the rate of seven per cent, per annum from the expiration 
of the one hundred and ^[nincticthl day : Provided that a director shall 
not be liable if he proves that the loss of the money was not due to any mis- 
conduct or negligence on his part. 

(5) Any condition requiring or binding any applicant for shares to waive 
compliance with any requirement of this section shall be void 

(C) This section, c.tcept sub-section (3) thereof, shall not apply to any 
allotment of shares subsequent to the first allotment of shares offered to the 
public for subscription 

(7) In the case of the first allotment of share capital payable m cash of 
a company which docs not issue any invitation to the public to subscribe 
for Its shares, no allotment shall be made unless the minimum subscription 
(that IS to say)— ■ 

(rt) the amount (if any) fixed by the memorandum or articles and 
named in the statement in lieu of prospectus as the minimum 
subscription upon which the directors may proceed to allot- 
ment , or 

(b) if no amount is so fixed and named, the whole amount of the share 
capital other than that issued or agreed to be issued as fully 
or partly paid up otherwise than in cash ; 
has been subscribed and an amount not less than five per cent, of the nomi- 
nal amount of each share payable in cash has been paid to and received by 
the company. 

(8) Sub-section (7) shall not apply to a private company or to a com- 
pany which has allotted any shares or debentures before the ^commencement 
of this Act. 

Effect of 102. (1) An allotment made by a coi^lpany to an applicant in contra- 

irregalar vention of the provisions of section 101 shall be voidable at the instance of 
a 0 men . applicant within one month after the holding of the statutory meeting 

1C V- V.. .. -- r. /I .. ‘-t, 1936). 8 55, for* twenty". 
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of tlie company and not later *[ or in any case where the company is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting within one month after the date of the 
allotment and not later], and shall be so voidable notwithstanding that the 
company is in course of being wound up 

(2) If any director of a company knowingly contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with re- 
spect to allotment, he shall be liable to compensate the company and the 
allottee respectively for any loss, damages or costs which the company or the 
allottee may have sustained or incurred thereby : Provided that proceedings 
to recover any such loss, damages or costs shall not be commenced after the 
expiration of two years from the date of the allotment. 

103. (2) A company shall not commence any business or exercise any Restrictions 
borrowing powers unless- “cSLmcnl 

(c) shaies held subject to the payment of the whole amount thereof busine«9. 
in cash have been allotted to an amount not less in the tvbole 
than the mimmum subscription ; and 
(6) every director of the company has paid to the company on each 
of the shares taken or contracted to be taken by him, and for 
which he is hablo to pay m cash, a proportion equal to the 
proportion payable on application and allotment on the shares 
offered for public subscription or, m the case of a company 
uhich does not issue a prospectus inviting the public to subs* 
cnbe for its shares, on the shares payable m cash , and 

(c) there has been filed with the registrar a duly verified declaration 

by the secretary or one of the directors in the prescribed form, 
that the aforesaid conditions have been complied with ; and 

(d) m the case of a company which docs not i.'isue a prospectus m- 

^^tlng the public to subscribe for ils shares, there has been filed 
with the register a statement m lieu of prospectus 

(2) The registrar shall, on the filing of a duly verified declaration, in ac- 
cordance with the provisions of this section certify that the company is en- 
titled to commence business, and that certificate shall be conclusive evidence 
that the company is so entitled : 

Provided that, m the case of a company which does not issue a prospec- 
tus inviting the public to subscribe for its shares, the registrar shall not give 
such a certificate unless a statement in lieu of prospectus has been filed with 
him. 

(d) Any contract made by a company before the date at which it is en- 
titled to commence business shall be provisional only, and shall not be bind- 
ing on the company until that date, and on that date it shall become binding. 


‘ Ins. liy the Indian Companies (AmeDdment) .Act, 1930 (22 of 1936), u 50. 
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{4) Nothing in tins section sliall prevent the simultaneous oiler for subs- 
cription or allotment of any shares and debentures or the receipt of any money 
payable on application for debentures. 

(-5) If any company commences business or exercises borrowing powers 
in contravention of this section, every person who is responsible for the con- 
travention shall, without prejudice to any other liability, be liable to a fine 
not exceeding five bundroil rupees for every day during \\hich tlic contraven- 
tion continues 

(d) Nothing in this section shall apply to a private company, or to a com- 
pany registered before the commencement of this Act which docs not issue 
a prospectus inviting the public to subscribe for its shares or, in so far as its 
pro\nsions relate to shares, to a company limited by guarantee and not having 
a share capital. 

to 104. (2) Whenever a company liaNing a share capital makes any allot- 
ment of Its shares, the company shall, within one month tlicreafter,— 

(n) file nfith the registrar a return of the allotments, stating the num- 
ber and nominal amount of the shares comprised m the allot- 
ment, the names, addresses and descriptions of the allottees, 
and the amount (if any) paid or due and payable on each share , 
and 

(6) in the case of shares allotted as fully or partly paid up otherwise 
than m cash, produce for the inspection and examination of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together ^nth any contract of sale, 
or for services or other consideration in respect of which that 
allotment %vas made, such contracts being duly stamped, and 
file with the registrar copies verified in the prescribed manner 
of all such contracts and a return stating the number and nomi- 
nal amount of shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration for which they 
have been allotted 

(2) Where such a contract as above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, file wth the registrar 
the prescribed particulars of the contract stamped with the same stamp 
duty as would have been payable if the contract had been reduced to ivrit- 
ing, and these particulars shall be deemed to be an instrument within the 
meaning of the Indian Stamp Act, 1899, and the registrar may, as a condi- il of 18 
tion of filing the particulars, require that the duty payable thereon be ad- 
judicated under section 31 of that Act. 

(J) If default is made in complying with the requirements of this section, 
every officer of the company who is knowingly a party to the default shall 
be liable to a fine not exceeding five hundred rupees for every day durmg 
which the default continues : 
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Provided that, m case of default in filing with the registrar within one 
month after the allotment any document required to be filed by this section, 
the company, or any person liable for the default, may apply to the Court 
for relief, and the Court, if satisfied that the omission to file the document 
was accidental or due to inadvertence or that on other grounds it is just and 
equitable to grant relief, may make an order extending the time for the filing 
of the document for such a period as the Court may think proper. 

( 4 ) Nothing m this section shall apply to the issue and allotment by 
a company of shares which under the provistons of its articles were forfeited 
for non-paj’ment of calls } 


ContHiissioHS and Discounts. 

105. ( 1 ) It shall be lawful for a company to pay a commission to any Tower to pay 
person in consideration of his subscribing or agreeing to subscribe, whether com^,s,on8 
absolutely or conditionally, for any shares in the company, or procuring and probiti- 
or agreeing to procure subscriptions, whether absolute or conditional, for 
any shares in the company, if the payment of the commission is authorised all other 
by the articles'and the commission paid or agreed to be paid does not exceed 
the amount or rate so authorised and if the amount or rate per cent of the cto 
commission paid or agreed to be paid is — 

(а) in the case of shares offered to the public for subscription, disclosed 

in the prospectus , or 

(б) m the case of shares not offered to the public for subscription, 

disclosed m the statement in heu of prospectus, or in a state- 
ment m the prescribed form signetl in like manner ns a state- 
ment in heu of prospectus and filed with the registrar and, 
where a circular or notice, not being a prospectus innting 
subscription for the shares is issued, also disclosed in that 
circular or notice. 

(2) Save as aforesaid *[and save as provided m section 105A], no com- 
pany shall apply any of its shares or capital money either directly or in- 
directly in payment of any commission, discount or allowance, to any person 
m consideration of his subscribing or agreeing to subscribe, whether abso- 
lutely or conditionally, for any shares of the company, or procuring or agree- 
ing to procure subscriptions, whether absolute or conditional, for aiiv shares 
in the company, whetlier the shares or money be so applied by being added 
to the purchase-money of any property acquired by the company or to the 
contract price of any work to be executed for the company, or the money 
be paid out of the nominal purchase-money or contract price, or otherwi-e 
(<3) Nothing in this section shall affect the power of any company to pay 
sucli brokerage as it has heretofore been lawful for a company to pay, and 


* Ina. bv the Indian Comiiamea (.ViDendment) Act, IISO (2i of 1036), s. 57. 

• Ina. b.\ a SS, i4ii7. 
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a vendor to, promoter of, or other person who receives payment in money 
or sha’'C3 from, a company shall have and shall be deemed always to have 
had power to apply any part of the money or shares so leccwed in payment 
of any commission, the payment of which, if made directly by the company, 
would have been legal under this section. 

’[105A. (f) Subject to the provisions of this section, it shall be lawful 
for a company to Lssue at a discount shares in the company of a cla^ already 
issued : 

Provided that — 

(fi) the issue of the shares at a discount must be authorised by resolu- 
tion passed in general meeting of the company and must be 
sanctioned by the Court ; 

(6) the resolution must specify the maximum rate of discount (not 
exceeding ten per cent, in aoy case) at which shares arc to be 
issued , 

(c) not less than one year must at the date of issue have elapsed since 
the date on which the company was entitled to commence 
business , 

(d) the shares to be issued at a discount must be issued within six 
months after the date on which the issue is sanctioned by the 
Court or within such c.Ttended time as the Court may allow. 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares must 
contain particulars of the discount allowed on the issue of the shares or of 
go much of that discount as has not been written ofi at the date of the issue 
of the document in question. 

(3) If default IS made in complying with sub-section (2), the company 
and every officer of the company who is in default shall be liable to a fine 
not exceeding fifty rupees ] 

Issue of *[105B. (f) Subject to the provisions of this section, a company limited 

rodwmable ]jy shares may, if so authorised by its articles, issue preference shares which 
are, or at the option of the company are to be, liable to be redeemed : 
Provided that — 

(a) no such shares shall be redeemed except out of profits of the com- 

pany which would otherwise be available for dividend or out 
of the proceeds of a fresh issue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company ; 

(b) ‘ no such shares shall be redeemed unless they are fully paid ; 


Power to 
issue 

tbsres &t a 
discount. 


» Ins by the Indian Companies (Amendmeut) Act, 1C3C (22 of 1930), s. 59. 
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(o) where any such shares arc redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise have been available for dividend be transferred to a 
reserve fund, to be called " the capital redemption reserve 
fund ”, a sum equal to the amount appUed in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the share capital of a company shall, except as pro- 
vided in this section, apply as if the capital redemption reserve 
fund were paid-up share capital of the company ; 

(d) where any such shares are redeemed out of the proceeds of a fresh 
issue, the premium, if any, payable on redemption must have 
been provided for out of the profits of the company before the 
shares arc Tcdeemed. 

(2) There shall be included m every balance-sheet of a company which 
has issued redeemable preference shares a statement specifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or are to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption. 

If a company fails to comply with the provisions of this sub-section, the 
company and every officer of the company who is in default shall be liable 
to a fine not exceeding one thousand rupees. 

(3) Subject to the provisions of this section, the redemption of prefer- 
ence shares thereunder may be effected on such terms and m such manner 
as may be prowled by the articles of the company 

(4) IVhere m pursuance of tins section a company has redeemed or is 
about to redeem any preference shares, it shall have power to issue shares 
up to the nominal amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share capital of the 
company shall not for the purpose of calculating the fees payable under sec- 
tion 249 be deemed to be increased by the issue of shares in pursuance of this 
sub-section : 

Provided that, where new shares arc issued before the redemption of 
the old shares, the new shares shall not, so far as relates to stamp duty, be 
deemed to have been issued in pursuance of this sub-section unless the old 
shares arc redeemed within one month after the issue of the new shares. 

(5) Where new shares have been issued in pursuance of the last foregoing 
sub-section, the capital redemption reserve fund may, notinthstanding any- 
thing in this section, be apphed by the company, up to an amount equal to 
the nominal amount of the shares so issued, in paymg up unissued shares of 
the company to be issued to members of the company as fully pai<l bonus 
shares.] 



Turther issue 
of capital. 
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105C. Where the tllrectors decide to increase the capital of the com- 
pany by the issue of further shares sncli shares shall be ofTered to the mem- 
bers in proportion to the existing shares held by each member (irrespectiv'o 
of class) and such offer shall be made by notice specifjdng the number of 
shares to tthich the member is entitled, and limiting a time within which 
tlie offer, if not accepted, will be deemed to be declined ; and after the ex- 
piration of such time, or on receipt of an intimation from the member to 
whom such notice is gnen that he declines to accept the shares ofTered, the 
directors may dispose of the same in such manner as they think most bene- 
ficial to the compai y ] 

106. Where a company has paid any sums by way of commbsion in re- 
spect of any shares or debentures or allowed any sums by way of discount 
in respect of any debentures, the total amount so paid or allowed or so much 
thereof as has not been written ofl, shall be stated in every balance-sheet of 
the company until the whole amount thereof lias been written off. 

Payment of Interest out of Capital. 

107. Where any shares of a company arc issued for the purpose of rais- 
ing money to defray the expenses of the construction of any works or build- 
ings or the provision of any plant which cannot be made profitable for a 
lengthened period, the company may pay interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con- 
ditions and restrictions m this section mentioned, and may charge the same 
to c.apital as part of the cost of construction of the work or building, or the 
provision of plant • 

Provided that — 

(1) no such payment shall be made unless the same is authorised by 

the articles or by special resolution ; 

(2) no such p.ipiient, whether authorised by the articles or by spe- 

cial resolution, shall be made without the previous sanction 
of the ^[Central Goveniment], which sanction shall be con- 
clusive evidence for the purposes of this section that the shares 
of the company, in respect of which such sanction is given, have 
been issued for a purpose specified m this section ; 

(3) before sanctioning any such payment, the ^[Central Government] 

may, at the expense of the company, appoint a person to in- 
quire and report to *such *[Central Government] as to the cir- 
cumstances of the case, and may, before maldng the appoint- 
ment, require the company to give security for the payment 
of the costs of the inquiry ; 


^ Ins liv the Indian CrwntaniM (Amendment) Act, 1936 (22 of 19361, s 50, 
* Subs, by the A. O. for “LG*’ 

’Sir. sliould be “ the ’’ 
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(•^) the payment shall be made only for such period as may be deter- 
mined by the ^[Central Gorernment ] , and such period shall 
in no case extend beyond the close of the half-year next after 
the half-year during which the works or buildings have been 
actually completed or the plant provided , 

(5) the rate of interest shall m no case exceed four per cent, per annum 
or such lower rate as the *[ Central Government], may, by 
notification in the Olhcial Gazette ], prescribe , 

(C) the payment of the interest shall not operate as a reduction of 
the amount paid up on the shares in respect of which it is paid ; 

(~) the accounts of the company shall show the share capital on which, 
and the rate at which, interest has been paid out of capital 
during the period to which the accounts relate ; 

(5) nothing m this section shall affect any company to which the 

(,11893. Indian Railway Compames Act, 1895, or the Indian Tramways 

of 101)2, Act, 1902, applies. 

Certifcates oj Shares, etc. 

108. (2) Every company shall, mthin three months after the allotment lanutation o! 

1 1 •' ’ , , , it. tune tor usoe 

of any of its shares, debentures or debenture stock, and within three months ofcertiflcates. 
after the registration of the transfer of any such shares, debentures or deben- 
ture stock, complete and ha\e ready for delivery the certificates of all shares, 
the debentures, and the certificates of all debenture stock allotted or trans- 
ferred, unless the conditions of issue of the shares, debentures or debenture 
stock otherwise provide 

(2) If default is made in complying with the requirements of this section, 
the company, and every ofliccr of the company i\ho is knowingly a party 
to the default, shall be Imble to a fine not exceeding fifty rupees for every 
day during which the default continues 

Information as to Mortgages, Charges, etc. 

109. (2) ] Every mortgage or charge created after the commence- Certain 

ment of this Act by a company and being either— MTcha^w 

(a) a mortgage or charge for the purpose of securing any issue of deben- 

tures , or resutcred. 

(6) a mortgage or charge on uncalled share capital of the company ; 

or 

(c) a mortgage or ch.arge on any immoveable property wherever situate, 
or any interest therein ; or 

> Subs by the .K. O ior *• L. G ” 

‘ Sii»>8. liy the A 0 for •• G. G. in C *’ 

* Subs by thi* A. O. for ‘ Gazette of India 

* The oniiinal a. 109 was rc-nuinWrcd as sub section (I) ot that st-ctiot l>v the Indjti 
Cominnies (Amcndn.crt) .Act. UHO ( »» of 19361. s. ©J 
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{d) a mortgage or chai^ on any book debts of the company ; or 
{c) a mortgage or a charge, not being a pledge on any moveable 
property of the company except stock-in-trade ; or] 

*[ (/) ] floating charge on the undertaking or property of the com- 
pany , 

shall, so far as any security on the company’s property or undertaking is 
thereby conferred, bo void against the liquidator and any creditor of the 
company, unless the prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified m the prescribed manner are filed 
with the registrar for registration in manner required by this Act within 
twenty-one days after the date of its creation, but without prejudice to any 
contract or obligation for repayment of the money thereby secured, and when 
a mortgage or charge becomes void under this section, the money secured 
thereby shall immediately become payable : 

Provided that— 

(i) in the case of a mortgage or charge created out of British India 
comprising solely property situate outside Birtish India, twenty- 
one days after the date on whicli the mstrumont or copy could, 
in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for 
twenty-one days after the date of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy arc to be filed with the registrar ; and 
(it) v.'here the mortgage or charge is created m British India but 
compnscs property outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof verified in the prescribed manner may be filed for re- 
gistration notwitbstandiug that further proceedings may be 
necessary to make the mortgage or charge valid or effectual 
according to the law of the country in which the property is 
situate ; and 

(ill) where a negotiable instrument has been given to secure the pay- 
ment of any book debts of a company, the deposit of the instru- 
ment for the purpose of securing an advance to the company 
shall not for the purposes of this section be treated as a mort- 
gage or charge on those book debts ; and 
(u’) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not be deemed to be an interest in 
immoveable property. 


* Ina bj the Indian Companies (Amendment} Act, 1930 (22 of 1936), s. 60. 
» The onginal cl. {«) was re-lettered (/), liirf. 
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*[ (-) any inortgago or charge on any property of a company re- 

quired to be registered under this section has been so registered, any person 
acquiring such property or any part thereof, or any share or interest therein, 
shall be deemed to have notice of the said mortgage or charge as from the 
date of such registration.] 

-[ In this section “ British India ” does not include Burma or Aden, what- 
ever the date of the mortgage or charge in question ] 

109A. (2) AMiere after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, a company registered in Bntish India acquires properties 
any property which is subject to a charge of any such kind as would, if it 
had been created by the company after the acquisition of the property, have ciisrge. 
been required to be registered under this Part, the company shall cause the 
prescribed particulars of the charge, together with a copy (certified in the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be delivered to the registrar for 
registration m manner requited by this Act within twenty-one days after 
the date on which the acquisition is completed : 

Provided that, if the property is situate and the charge was created out- 
side British India, twenty-one days after the date on which the copy of the 
instrument could m due course of post, and if despatched with due diligence, 
liave been received m British India shall be substituted for twenty-one days 
after the completion of the acquisition as the time within which the particulars 
and the copy of the mstruraent arc to be delivered to tlic registrar 

(2) If default is made m complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a fine of five hundred rupees ] 

110. Where a senes of debentures containing, or giving by reference to PariicuLn 
any other instrument, any charge to the benefit of which the debenture- of 
holders of that senes are entitled jxiri passu is created by a company, it shall 'icbentures 
be sufficient for the purposes of section 109 if there are filed with the registrar 
within twenty-one days after the execution of the deed containing the charge 
or, if there is no such deed, after the execution of any debentures of the senes, 
the following particulars : — 

(а) the total amount secured by the whole senes , and 

(б) the dates of the resolution authorising the issue of the senes and 

the date of the covering deed (if any) by which the security is 
created or defined ; and 

(c) a general description of the property charged ; and 

{(1) the names of the trustees (if any) for the debenture-holders ; 


1 Ins by tlip Indian Companipa (Atncndmcnt) Act, 1036 {S2 of I93C]. a CC 

* Ins. by the O. 

* Ins by Act 23 of 1030. s 01. 

* The Act came into force on ihc l.'th January, 1937. 
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registration, 


together the deed or a copy thereof verified in the prescribed manner 
containing the charge, or if there is no such deed, one of the debentures of 
the series, and the registrar shall, on pajment of the prescribed fee, enter 
those particulars in the register : 

Provided that, ttherc more than one issue is made of debentures in the 
scries, there shall be filed with the registrar for entry m the register parti- 
culars of the date and amount of each issue, but an omission to do this shall 
not affect the validity of the debentures issued. 

111. ^Vhere any commission, allowance or discount has been paid or 
made either directly or indirectly by the company to any person in consi- 
deration of his subscribing or agreeing to subscribe, whether absolutely or 
conditionally, for any debentures of the company, or procuring or agreemg 
to procure subscriptions, whether absolute or conditional, for any such de- 
bentures, the particulars required to be filed for registration imder sections 
109 and 110 shall include particulars as to the amount or rate per cent, of 
the commission, discount or allowance so paid or made, but an omission to 
do this shall not afiect the validity of the debentures issued : 

P^o^^ded that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the- 
issue of the debentures at a discount. 

112. (1) The registrar shall keep, with respect to each company, a re- 
gister in the prescribed form of all mortgages and charges created by the 
company after the commencement of this Act and requiring registration under 
section 109, and shall, on payment of the prescribed fee, enter in the register, 
with respect to e\er)' such mortg.nge, or charge, the date of creation, the 
amount secured by it, short particulars of the property mortgaged or charged, 
and the names of the mortgagees or persons entitled to the charge. 

(2) After making the entry required by sub-section (2), the registrar 
shall return the instrument (if any) or the verified copy thereof, as the case 
may be, filed in accordance with the provisions of section 109 or section 110 
to the person filing the same. 

(3) The register kept in pursuance of this section shall be open to inspec- 
tion by any person on pajunent of the prescribed fee, not csceedmg one rupee 
for each inspection. 

113. The registrar shall keep a chronological index, in the prescribed- 
form and with the prescribed particulars, of the mortgages or charges regis- 
tered with him under this Act. 

t 114. The registrar shall give a certificate under his hand of the regis- 
tration of any mortgage or charge registered in pursuance of section 109, 
stating the amount thereby secured, aud the certificate shall be conclusive 
evidence that the requirements of sections 109 to 112 as to registration hare 
been complied with. 
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115. Tlie company shall cause a copy of every certificate of registration, Endoraoment 
given under section 114, to be endorsed on every debenture or certificate 
of debenture stock which is issued by the company, and the payment of which tioa 
is secured by the mortgage or charge so registered . 


dsltenture or 
<crti6cate of 
debenture 
Stock. 


Provided that nothing in this section shall be construed as requiring a 
company to cause a certificate of registration of any mortgage or charge so 
given to be endorsed on any debenture or certificate of debenture stock which 
has been issued by the company before the mortgage or charge was created 

116. (i) It shall be the duty of the company to file with the registrar Duty of 
for registration the proscribed particulars of every mortgage or charge created 
by the company and of the issues of debentures of a senes, requiring regis- Crested 
tration under section 109, but registration of any such mortgage or charge 
may be effected on the application of any person interested therein. wgi*tr»tion. 

(2) ^^’he^e the registration is effected on the application of some person 
other than the company, that person shall be entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on 
the registration. 

(3) Whenever the terms or conditions or extent or operation of any 
mortgage or charge registered under this section aic modified, it shall be 
the duty of the company to send to the registrar the particulars of such modi- 
fication, and the provisions of this section as to registration of mortgage or 
a charge shall apply to such modification of the mortgage or charge as afore- 


said.] 

117. Every company shall cause a copy of every instrument creating Copy of 
any mortgage or charge requiring registration under section 109 to be kept 

at the registered office of the company Provided that, m the case of a series morigige or 
of uniform debentures, a copy of one such debenture shall he sufficient. *** 

reRiatered 

ofhcc. 

118. (1) If any person obtains on order for the appointment of a receiver i{^gatr«tioa 


of the property of a company, or appoints such a receiver under any powers 
contained in any instrument, he shall, within fifteen days from the date of receiver, 
the order or of the appointment under the powers contained in the instru- 
ment, file notice of the fact ivith the registrar, and the registrar shall, on 
payment of the prescribed fee, enter the fact in the register of mortgages and 
charges. 

(2) If any person makes default in complying with the requirements of 
this section, he shall be liable to a fine not exceeding fifty rupees for every 
day during wliicb the default continues. 

119. (I) Every receiver of the property of a company who has been op- Fiimgot 
pointed under the powers contained m any instrument, and who has taken 
possession, shall once in every half-year while he remains m possession, and 


‘ In«. by the Indian Comivaiu** (Amendment) Act, 1936 (2d of 193''), a. C2. 



306 


Compani^. [1913 : Act VII. 

(Part IV, — ^lapftgnrmt and AdtninisfrationJ) 


also on ceasing to act as roceirer, file with the registrar an abstract in the 
prescribed form of his receipts and patTnents during the period to which 
the abstract relates, and shall, also, on ceasing to act as receiver, file with 
the registrar notice to that effect, and the registrar, shall enter the notice 
in the register of mortgages and charges. 

(d) ^^'he^e a receiver of the property of a company has been appointed, 
every mvoice, order for goods, or business letter issued by or on behalf of 
the company, or the receiver of the company, being a document on or in 
which the name of the company appears, shall contain a statement that a 
receiver has been appointed. 

(o) If default is made in complying with the requirements of this section, 
the company and every director, manager, managinj agent, secretary or other 
officer of the company and every receiver who knowingly and wilfully autho- 
rises or permits the default, shall be liable to a fine not exceeding two hundred 
rupees.] 

^?cu£«uca 120. *[ (/) ] The Court, on being satisfied that the omisrion to register 
a mortgage or charge within the time required by section 109, or that the omis- 
sion or mu-statement of any particular with respect to any such mortgage 
or charge. ’[ or the omission to give intimation to the registrar of the pay- 
ment or satisfaction of a debt for which a charge or mortgage was created] 
was accidental, or doe to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share-holders of the 
company, or that on other groonds it is just and equitable to grant relief, 
may, on the application of the company or any person interested and on 
such terms and conditions as seem to the Court just and expedient, order 
that the time for registratioD be extended, or, as the case may be, that the 
omission or mis-statement be rectified, and may make such order as to the 
costs of the application as it thinks fit. 

(2) Al*here the Court extends the time for the registration of a mort- 
gage or charge, the order shall not prejudice any rights acquired in respect 
of the property concerned prior to the time when the mortgage or charge is 
actually registered.] 

Rrsjstwtwn *[121. (2) It shall be the dntv of the company to give intimation to the 
orsatufiction j^n-ijtrar of the pavment or sati^action of anv charge or mortgage created 
*ad by the company and reqmriug registration under section 109 within twenty- 

one days from the date of the payment or satisfaction thereof. 

(2) The registrar shall on receipt of such intimation cause a notice to 
be sent to the mortgagee calling upon Mm to show cause, within a time (not 

• S^fcl4.bT the Ic'ii^CospazW (Aoea'ltsent) Art, 1935 (25 of 1936}. 9. 63, for the 
sub-»ection. 

* The ori^inil •- I?) re-nsiaberedM sab-sectioa (7) of that section by s. 64, ijuf. 

* Ies. by #. 64. f5Zr. 

• Sobs, by t. 65, Ril, hr the orizltul sectaio. 
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exceeding fourteen days) to be fixed by such notice, wliy the payment or 
satisfaction of the charge or mortgage shonld not be recorded. 

(3) The registrar shall, if no cause is shoTrn, order that a memorandum 
of satisfaction be entered on the register and shall if required furnish the 
company with a copy thereof. 

{4) Where cause is 8ho^\^l, the ro^strar shall record a note to that effect 
in the register, and shall inform the company that he has done so.] 

122. (f) If any company malces default in fibng with the registrar for Penalties, 
registration the particulars — 

(a) of any mortgage or charge created by the company , or 

(6) of the payment or satisfaction of a debt m respect of which a 
mortgage or charge has been registered under section 109 or 
section 109A ; or] 

J[ (c) ] of the issues of debentures of a senes, 
requiring registration \Mth the registrar under the foregoing provisions of 
this Act, then, unless the registration has been effected on the application 
of some other person, the company, and every officer of the company or other 
person uho is knowingly a party to the default, shall on con\nction be liable 
to a fine not exceeding five hundred rupees for every day during which the 
default continues. 

(2) Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act as to the registration with the registrar 
of any mortgage or charge created by the company, the company, and every 
officer of the company, who knowingly and wilfully authonses or permits 
the default shall, without prejudice to any other liability, be liable on convic* 
tion to a fine not exceeding one thousand rupees 

(3) If any person knowingly and wilfully authorises or permits the deli- 
very of any debenture or certificate of debenture stock requiring registration 
with the registrar under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable on conviction to a fine not exceeding 
one thousand rupees 

123. (I) Every ** company shall keep a register of mortgages and enter Company’s 
therein all mortgages and eliarges speoihcally aftecting property of the com- m^ga^gM. 
pany ®[ and all floating charges on the undertaking or on any property of 

the companj], giving in each case a short description of the property mort- 
gaged or charged, the .amount of the mortgage or chaige and (except m the 
case of securities to bearer) the names of the mortgagees or persons entitled 
thereto. 

(2) If any director, manager or other officer of the company knowingly 
and wilfully authorises or permits the omission of any entrv required to be 
' " O'C (S) rcletterc«l( ) by th- luLan Companies 
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made in pursuance of thw section, he shall be liable to a fine not exceeding 
five hundred rupees. 

124. (1) The copies kept at the registered office of the company in pur- 
suance of section 117 of instruments creating any mortgage or charge re- 
quiring registration under this Act with the registrar, and the register of 
mortgages kept in pursuance of section 123, shall be open at all reasonable 
times to the inspection of any creditor or member of the company without 
fee, and the register of mortgages shall also be open to the inspection of any 
other person on payment of such fee, not exceeding one rupee for each in- 
spection, as the company may prescribe. 

(2) If inspection of the said copies or register is refused, the company 
shall be liable to a fine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day during which the refusal continues, and 
every officer of the company who knowingly authonses or permits the refusal 
shall incur the like penalty, and in addition to the above penalty, the Court 
may by order compel an immediate inspection of the copies or register. 

125. {!) Every register of holders of debentures of a company shall, ex- 
cept when closed in accordance with the articles during such period or periods 
(not exceeding in the whole thirty days in any year) as may be specified in 
the articles, be open to the inspection of the registered holder of any such 
debentures, and of any holder of shares in the company, but subject to such 
reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day are appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay- 
ment of six annas for every one hundred words or fractional part thereof 
required to be copied. 

(2) A copy of any trust-deed for securing any issue of debentures shall 
be fonvarded to every holder of any such debentures at his request on pay- 
ment in the case of a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the trust-deed has not 
been printed, on payment of six annas for every one hundred words or frac- 
tional part thereof required to be copied. 

{3) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con- 
tinues, and every officer of the company who knowingly authonses or per- 
mits the refusal shall incur the like penalty, and the Court may by order 
compel an immediate inspection of the register. 


Debenturea and Floating Charges, 

126. A condition contained in any debentures or in any deed for secur- 
ing any debentures, whether issued or executed before or after the passing 
of this Act, shall not be mvalid by reason only that thereby the debentures 
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are ni-ide irrodcemalilc or redeemable only on the happening of a contingency, 
however, remote, or on the expiration of a period howe\ er long. 

127. ( 1) ^\horl‘ either before or after the commencement of this Act Power lo 
•a company has redeemed any debentures previously issued, the company, 
unlc«s the articles or the conditions of issue oxpresslv otherwise proinde, debenirrea m 
or unless the debentures have been redeemed in pursuance of any obligation 
on the comp-my so to do (not being an obligation enforceable only by the 
person to whom the redeemed debentures were issued or his assigns), shall 
have power, and shall be deemed always to have had power, to keep the de- 
bentures alive for the purposes of re-issue, and where a company has pur- 
ported to exercise such a power the company shall haie power, and shall be 
deemed always to have had power, to re-issue the debentures either by re- 
issuing the same debentures or by issuing other debentures m their place, 
and upon such ic-i'^sue the person entitled to the debentures shall have, and 
shall be deemed always to have had, the same rights and pnonties as if the 
debentures had not previously been issued. 

(2) Where with the object of keeping debentures alive for the purpose 
of re-issue they have, either before or after the commencement of this Act, 
been transferred to a nominee of the company, a transfer from that nommee 
shall be deemed to be a re-issuc for the purposes of this section. 

(3) ^Yhe^c a company has, cither before or after the commencement of 
this Act, deposited any of its debentures to secure advances from time to time 
on current account or otherwise, the debentures shall not be deemed to have 
been redeemed by reason only of the account of the company having ceased 
to be in debit whilst the debentures remained so deported 

(^) The re-issue of a debentme or the issue of another debenture m its 
place under the power by this section given to, or deemed to have been pos- 
sessed by, a company, whether the re-issue or issue was made before or after 
the commencement of this Act, shall be treated ns the issue of a new deben- 
ture for the purposes of stamp-duty, but it shall not bo so treated for the 
purposes of any provision himtmg the amount or number of debentures to be 
issued • 

Provided that any person lending money' on the security of a debenture 
re-issued under this section which appears to be duly stamped may give the 
debenture in evidence in any' proceedings for enforcing his security without 
payment of the stamp-duty' or any penalty in respect thereof, unless he had 
notice or, but for his negligence, might have di'scovered, that the debenture 
was not duly stamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(5) Nothing lu this section shall prejudice — 

(o) the operation of any decree or order of a Court of competent juris- 
dictiou pronounced or made before the twenty-fifth day of 
February, 1910. as between the parties to the proceedings in 
which tlie decree or order was made, and any appeal from any 
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such decree or order shall be decided as if this Act had not been 
passed ; or 

(6) any power to issue debentures in the place of any debentures paid 
ofE or otherwise satisfied or extinguished, reserved to a com- 
pany by its debentures or the securities for the same. 

128. A contract with a company to take up and pay for any debentures 
of the company may be enforced by a decree for specific performance. 

129. {!) Where either a receiver is appointed on behalf of the holders 
of any debentures of a company secured by a floating charge, or possession 
is taken by or on behalf of those debenture-holders of any property comprised 
in or subject to the charge, then, if the company is not at the time in course 
of being wound up, the debts which in every winding up are under the pro- 
visions of Part V relating to preferential payments to be paid in priority to 
all other debts, shall be paid forthAvith out of any assets coming to the hands 
of the receiver or other person taking possession as aforesaid in priority to 
any claim for principal or interest in respect of the debentures. 

(2) The periods of time mentioned in the said provisions of Part V shall 
be reckoned from the date of the appointment of the receiver or of pos'’C83ioD 
being taken as aforesaid, as the case may be. 

(3) Any payments made under this section shall bo recouped, as far as 
may be, out of the assets of the company available for payment of general 
creditors. 


Statetncnls, Books and Accounts. 

*[ 130. (i) Every comp.any shall cause to be kept proper books of account 
with respect to — 

(а) all sums of money received and expended by the company and 

the matters in respect of which the receipt and expenditure 
takes place ; 

(б) all sales and purchases of goods by the company ; 

(c) the assets and liabilities of the company. 

(2) The books of account shall be kept at the registered office of the com- 
pany or at such other place as the directors think fit, and shall be open to 
inspection by the directors during business hours. 

(3) In the case of a company managed by a managing agent the manag- 
ing agent, or where the managing agent is a firm or company, the partner 
or director of such firm or company and in any other case the director or 
directors who have knowingly by their act or omission been the cause of any 
default by the company in compl^ng with the requirements of this section, 

1 Sulis. by tbc Indian Conipanu-a (Amendment) Act, 1036 (22 of 1930), p. 63, for the ori- 
ginal trclion. 
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tliall in respect of such offence he liable to a fine not exceeding one thousand 
rupees.] 

131. ’[ (1) The directors of every company shall at some elate not later Annual 
than eighteen months after the incorporation of the company and subse- ghget. 
quently once at least m every calendar year lay before the company in general 
meeting a balance-sheet and profit and loss account or in the case of a com- 
pany not trading for profit an income and expenditure account for the period, 
in the case of the first account since the incorporation of the company and 
in any other ease since the preceding account, made up to a date not earlier 
than the date of the meeting by more than nine months or in the case of a 
companv carrying on business or Imnng interests outside British India by 
more than twelve months : 

Provided that the registrar may for any special reason extend the period 
by a period not exceeding three months.] 

(2) The balance-sheet -[ and the profit and loss account or income and 
expenditure account ] shall he audited by the auditor of the company 
as hereinafter provided, and the auditor’s report shall be attached thereto, 
or there shall he inserted at the foot thereof a reference to the report, and the 
report shall he read heforo the company in general meeting and shall be open 
to inspection by any raomber of the company 

(3) Every company other than a private company shall send a copy of 
®[ such balance-sheet and profit and loss account or income and expendi- 
ture account so audited together with a copy of the auditors’ report ] to the 
legistcscd address of every member of the company at least fourteen days ] 
before the meeting at nhich it is to be laid before the members of the 
company, and shall deposit a copy at the registered olTice of the company for 
the inspection of the members of the company during a period of at least 
*[fouitcen days ] before that meeting. 

s* »♦**•** 

®[ 181A. (2) The directors shall make out and attach to every balance- Director** 
sheet a report with respect to the state of the company’s affairs, the amount, 
if any, which they recommend should be paid by way of dindend and the 
amount, if any, which they propose to carry to the Reserve Fund. General 
Reserve or Reserve Account shown specifically on the balance-sheet or to 
a Reserve Fund, General Reserve or Reserve Account to be shown specifically 
m a subsequent balance-sheet 

(2) The report referred to in sub-section (2) may be signed by the chair- 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors. 

1 Subs by the Indian Componir* (Amendment) Act, 1W6 (2J of 193C), 8. CO, for the on 
gma! sub-section. 

«lns. bys.CO.tiii 

* Bubs by s !>'), iM, for “ eucti balai,re sheet so audited 

* Bubs by s GO, «5id, for seven dsys 

* Sub-wtion {t) rep. bj s 09, iit<f 

* Ins by a. 70, 
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(3) The provisions of sub-section (3) of section 130 shall apply to any 
person being a director who is knowingly and wilfully guilty of a default in 
complpng with this section.] 

Contents of 132, (i) The b.alance-Bhcet shall contain a summary of the property 
Valance-slieet assets and of the capital and liabilities of the company gi^^ng such par- 
ticulars as will disclose the general nature of those liabilities and assets and 
how the value of the fi.xed assets has been arrived at. 

(2) The balance-sheet shall be in the form marked F in the Third Schedule 
or as near thereto as circumstances admit. 

(3) The profit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the members of the 
company so requires, to the manager, and the total of the amount written off 
for depreciation. If any director of the company is by virtue of the nomi- 
nation, whether direct or indirect, of the company, a director of any other 
company, any remuneration or other emoluments received by him for his 
own use, whether as a director of, or otherwise in connection with the manage- 
ment of, that other company, shall be shown m a note at the foot of the account 
or in a statement attached thereto.] 

Balance-sheet *[132A, (I) Where a company, m this Act referred to ns the holding 
pa^oidars Company, holds shares, either directly or through a nominee, in a subsidiary 
as to sulisi- company or m two or mote subsidiary companies there shall be annexed to 
balance-sheet of the holding company the last audited balance-sheet, 
profit and loss account and auditors’ report of the subsidiary company or 
companies, and a statement signed by the persons by whom, in pursuance 
of section 133, the balance-sheet of the holding company is signed stating 
how the profits and losses of the subsidiary company, or, where there are 
two or more subsidiary companies, the aggregate profits and losses of those 
companies, have been dealt with in or for the purposes of the accounts of 
the holding company, and m particular how and to what extent — 

(o) provision has been made for the losses of a subsidiary company 
either in the accounts of that company or of the holding com- 
pany or of both, and 

(6) losses of a subsidiary company have been ^aken into account by 
the directors of the holding company in arri\-ing at the profits 
and losses of the company as disclosed in its accounts : 

Provided that it shall not be necessary to specify in any such statement 
the actual amount of the profits or losses of any subsidiary company or the 
actual amount of any part of any such profits or losses which has been dealt 
with in any particular manner ; 


* In« bjr tlje Indian Compantea (Amendmeal) Act, 193Q (2J of 1036), e. 71. 

* In». by t. 72. »6iJ. 



1913 : Act Vn.] Companies 

{Purl IV. — and Administration.) 


313 


Provided further that for the purposes of this section an investment com- 
pany, that IS to say, n company whose principal business is the acquisition 
and holdins of shares, stocks, debentures or other securities, shall not be 
deemed to be a holding company by reason only that part of its assets con- 
sists in 51 per cent, or more of the shares of another company 

(2) If, in the ca^e of a subsidiarj* company, the auditors’ report on the 
balance-sheet of the company does not state without qualification that the 
auditors have obtained all the information and explanations they hav’c re- 
quired and that the balance-sheet is properly drawn up so as to exhibit a 
true and correct vien of the state of the company’s affairs according to the 
best of their information and the explanations given to them and as shown 
by the hooks of the companv, the statement which is to be annexed as afore- 
said to the balance>«hcct of the holding company, shall contain particulars 
of the manner in vhich the report is quahfieil. 

(3) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown m any accounts of the subsidiary 
company made up to a date sMthin the period to which the accounts of the 
holding company relate, or, if there are no such accounts of the subsidiary 
company available at the time when the accounts of tlio holding company 
are made up, the profits or looses slioum in the last previous accounts of the 
subsidiary company which became available withm that period 

(J) If for any reason the directors of the holding company are unable 
to obtain such information as is necessary for the preparation of the state- 
ment aforesaid, the directors who sign the balance-sheet shall so report m 
wilting and their report shall be annexed to the balance-sheet m lieu of the 
statement. 

(-5) The holding company may by a resolution authorise representatives 
named in the resolution to inspect the books of account kept m accordance 
with section 130 bj any subsidiary companv, and on f>uch resolution being 
passed those books of account shall be open to inspection by those represen- 
tatives at any time during business hours 

(6) The rights conferred by section 138 upon members of a company 
may be exercised in respect of any subsidiary companv by members of the 
holding company as if they were members of that sub'^idiary company] 

133. (Z) Save as prosidwl by sub-section (2) the balance-sheet *[ and Anthenii 
profit and loss account or income and expenditure account ] shall — tion of 

baluice* 

(i) m the case of a banking company be signed by the inanacer *[ or **''^*- 
managing agent ] {if any) and, uherc there are more than three 
directors of the company, by at least three of those directors 
and, ^\llcre there arc not mote than three duector*. bv all the 
directors , 


> Ins by t!io Iinl.an Companies (Amendment) Act, 193G of 113C), 


73. 
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(ti) in the case of any other company, be signed by two directors or, 
when there are less than two directors, by the sole director 
and by the manager or managing agent ] (if any) of the com- 
pany. 

(2) When the total number of directors of the company for the time being 
in British India is less than the number of directors whose signatures are 
reqmred by sub-section (J), then the balance-sheet '[ and profit and loss 
account or income and expenditure account J shall be signed by all the di- 
rectors for the time being in British India, or, if there is only one director 
for the time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet and profit and loss account or in- 
come and expenditure account] a statement signed by such directors or 
director explaining the 'reason for non-compliance with the provisions of 
sub-section (I). 

(3) If any default is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit and loss 
account or income and expenditure account is issued, circulated or published 
which does not comply with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, the company and every 
ofiBcer of the company who is knowingly and wilfully a party to the default 
shall be punishable with fine which may extend to five hundred rupees ] 

134. (I) ’[After the balance-sheet and profit and loss account have] 
been laid before the company at the general meeting a copy *[ of the balance- 
sheet ] signed by the manager or secretary of the company shall be filed with 
the registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does not 
adopt the balance-sheet, a statement of that fact and of the reasons therefor 
shall be annexed to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to the hke penalty 
as is provided by section 32 for a default in complying with the provisions of 
that section. 

135. Save as otherwise provided in this Act, any member of a company 
shall be entitled to bo furnished with copies of the balance-sheet ®[and the 


* Ins by the Indian Companies (Amendment) Act, 1936 (22 of 1936), 8. 73. 

* Sobs, by 8. 73, , for the ortgmil sub section. 

’ Subs by 8. 74, ibid., for “ .\fter tho balance sheet has 

* Subs by 8 74, ibid , for ** thereof '*• 

* Ins. by 8. 7'!, t6nf. 
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profit and loss account or the income and expenditure account] and the copies of the 
auditor’s report at a charge not exceeding six annas for every hundred words and tbe ^u^di- 
or fractional part thereof, tor’s report. 

Statement to he published by Banting and certain other Companies. 

136. (2) Every company being a limited banking company or an in- Cettam com- 
Eurance company or a deposit, pro\ndent or benefit society shall, before it 
eommenees business, and also on tbc first Monday m February and the first statement in 
Monday in August in every year during which it carries on business, make 

a statement in the form marked G m the Third Schedule, or as near thereto 
as circumstances will admit. 

(2) A copy of the statement '[together with a copy of the last audited 
balance-sheet laid before the members of the company] shall be displayed 
and, until the display of the next following statement, kept displayed in a 
conspicuous place in the registered office of the company, and in every branch 
office or place where the business of the company is carried on. 

(3) Every member and every creditor of the company shall be entitled 
to a copy of the statement on payment of a sum not exceeding eight annas. 

{4) If a company makes default m complying with the requirements of 
this BCCtion, it shall be Lable to a fine not exceeding fifty rupees for every 
day during which the default continues ; and every officer of the company 
who knowingly and inlfully authorises or permits the default shall be hable 
to the like penalty. 

(5) This section shall not apply to a bfe assurance company or provident 
insurance society to which the provisions of the ^Indian Life Assurance Com- 
panies Act, 1912, or of the ^roMdent Insurance Societies Act, 1912, as the 
case may be, as to the annual statements to be made by such company or 
society, apply with or without modifications, if the company or society com- 
plies with those provisions. 

Investigation by the Registrar. 

137. (1) ^\^le^e the registrar, on perusal of any document which a com- Power of 
pany is required to submit to him under the provisions of this Act, is of opi- ^u*for jofor- 
nion that any information or explanation is necessary in order that such "''“‘on or 
document may afford full particulars of the matter to which it purports to 

relate, he may, by a vTittcn order, call on the company submitting the docu- 
ment to furnish m writing such information or explanation within such time 
as he may .specify in his order 

(2) On the receipt of an order under sub-section {!), it shall be the duty 
of all persons w-ho are or has e been officers of the company to furnish such 
information or explanation to the best of their power. 


‘ by Oie Irnlnn Companies (Amendment) .\ct, 1916 of mac). s "6. 

« Tliesc two Act* lave been rep. by tlie Insunoee .Act. 193S {t of 1935). s. IM ,ef. also 
lO’R of that .Act 
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(h) in the case of any other company, be signed by two directors or, 
when there are less than two directors, by the sole director 
and by the manager or managing agent ] (if any) of the com- 
pany. 

(2) When the total number of directors of the company for the time being 
in British India is less than the number of directors whose signatures are 
required by sub-section {!), then the balance-sheet *[and profit and loss 
account or income and expenditure account) shall be signed by all the di- 
rectors for the time being in British India, or, if there is only one director 
for the time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet and profit and Joss account or in- 
come and expenditure account ) a statement signed by such directors or 
director explaining the 'reason for non-compliance with the provisions of 
sub-section (1). 

*[ (3) If any default is made m laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit and loss 
account or income and expenditure account js issued, circulated or published 
which does not comply with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, the company and every 
officer of the company who is knowingly and wilfully a party to the default 
shall be punishable with fine which may extend to five hundred rupees] 

Copy of 134. (I) After the balance-sheet and profit and loss account have] 

to bo foi*^**^ been laid before the company at the general meeting a copy *[ of the balance- 
warded to sheet ] signed by the manager or secretary of the company shall be filed with 
tbs registrar, registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does pot 
adopt the balance-sheet, a statement of that fact and of the reasons therefor 
shall be anne-xed to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in cornglyiog with the requirements 
of this section, tlie company and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to the like penalty 
as is provided by section 33 for a default in complying with the provisions of 
that section. 

Right of 185. Save as otherwise provided in this Act, any member of a company 

shall be entitled to be fumisbed with copies of the balance-sheet ®[ and the 


TO-JT (22 of 1930). «. 73. 
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(im) m the case of a company not lia\ii^ a share capital, on the appli- 
cation of not less than one-fifth in number of the persons on 
the conipany’ti register of members , 

(ji) in the ca'C of any company, on a report by the registrar under 
section 137, snh-section (5) 

139. An application by members of a company under section 138 shall Application 
be supported by such evidence as the ^[Central Government] may require 

for the purpose of showing that the applicants have good reason for, and are ported by 
not actuated by malicious motives in, rcqiiirmg the investigation ; and the 
’[ Central Government ] may, before appointing an inspector, require the 
applicants to give security for payment of the costs of the inquiry 

140. (7) It shall be the duty of all persons who are or have been oificers Inspection of 

of the company to produce to the inspectors all books and documents m their 
custody or power relating to the company. of officer*. 

(2) An inspector may e.xainmc on oath any such person in relation to its 
business, and may administer an oath accordingly. 

(3) If any person refuses to produce any book or document which under 
this section it is his duty to produce, or to answer any question relating to 
the afTairs of the company, he shall be liable to a fine not c.tcecdmg fifty rupees 
in respect of each offence 

141. {!) On the conclusion of the investigation, the inspectors shall re- P.tsuit* of 
port their opinion to the ‘[Central Government] and a copy of the report 

shall be fo^^\a^ded by the ‘[Central Government] ^[to the registrar and with 
another copy ] to the registered office of the company and a further copy 
shall, at the request of the applicants for the investigation, be delivered to 
them 

(2) The report shall be written or printed, as the '[Central Go\ernment] 
directs. 

(3) All expenses of, and incidental to the intcstigation shall be defrayed 
by the applicants unless the '[ Central Government ] directs the same to 
be paid by the company, which the *[ Central Government ] is hereby autho- 
rised to do 

*[ Provided that the expenses of and incidental to an investigation held 
in pursuance of clause (iv) of section 13S shall be paid out of the assets of 
the company and shall be recoverable as an artear of land-revenue. 

(;f) The registrar shall keep the copy of the report sent to him with the 
records of the company in his custody.] 

3[141A. (1) If from any report made under section 138 it appears to in.Mtmioaof 
the ‘[Central Government] that any person has been guilty of any offence 1’^'”’'’“*'°“*' 


> Subs by tho A. O for “ I. G ” 

* Ins bj thr Indian Compnnies (.Amendment) Act, 193C til of 193C) 

• Ins. bj s. "9, iliif. 
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in relation to the company for which he is criminally liable, the ^[Central 
Government] shall refer the matter to the Advocate General or the Public 
Prosecutor. 

(2) If the officer to whom the matter is referred considers that the case 
is one in which a prosecution ought to be instituted, he shall cause proceed- 
ings to be instituted, and it shall be the duty of all officers and agents of the 
company, past and present (other than the accused in the proceedings), to 
give to him all assistance in connection with the prosecution which they are 
reasonably able to give. 

(3) Por the purposes of sub-section (2), the expression “ agents ” in re- 
lation to a company shall be dcemetl to include the bankers and legal advi- 
sers of the company and any persons employed by the company as auditors, 
whether those persons are or are not officers of the company. 

{4) Any director, manager or other officer of the company convicted as 
the result of a prosecution imtiatcd under this section shall not without the 
leave of the Court be a director of or lo any way whether directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of five years from the date of such conviction.] 

Power of 142. (/) A company may by a special resolution appoint inspectors to 

appi’mt’’ *° investigate its afiairs. 

inepcctors Inspectors so appointed shall have the same powers and duties as 

inspectors appointed by the Central Government ], except that, instead 
of reporting to the '[ Central Government ], they shall report in such manner 
and to such persons as the company in general meeting may direct. 

(5) All persons who are or have been officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointed by the Central 
Government], 

Report of 143. A copy of the report of any inspectors appointed under this Act 
mapectors lo authenticated by the seal of the company whose affairs they have investi- 
gated, shall be admissible in any legal proceeding as evidence of the opinion 
of the inspectors in relation to any matter contained in the report, 

QnaiificstioM 144. (I) No pcison shall be appointed or act as an auditor of any com- 
pany other than a private company *[not being the subsidiary company 
auditofg. of a public company ] unless lie holds a certificate from the ®[ Central Govern- 
ment ] entitling him to act as an auditor of companies : 


> Subs, by the A O for “ L O ” 

* Ins by the IiHian CompaoicB (Amen<lD.ent) 4ct, 1936 (22 of 1936). r. 80 

• Subs by the O. for In- words ** O O. in C.”, which had been subs for tho words “ L. 
0.” hj the Indian Companies (^mendm-nt) Act, 1910 {m of 1930), b. 3 
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PiQvided that a firm whereof all the partners practising in India ] 
bold such certificates may be appointed by its firm*namc to be auditor of a 
company, and may act in its firm-name.] 

*[(2) The Central Government] may, by notification in the 5[ Official 
Gazette] and after previous publication, make rules* providing for the grant, 
renewal or cancellation of such certificates and prescribing conditions and 
restrictions for such grant, renewal or cancellation ; 

Pro%*ided that nothing contained in such rules shall preclude any person 
from being granted a certificate merely by reason that he does not practise 
as a public accountant. 

(2A) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) provide for the maintenance of a Register of Accountants entitled 

to apply for such certificates , 

(б) prescribe the qualifications for enrolment on the Register and the 

fees therefor ; 

(c) provide for the examination of candidates for enrolment, and 

prescribe the fees to be paid by examinees , 

(d) prescribe the circumstances in which the name of any person may 

be removed from or restored to the Register , 

(e) provide for the estabbshment, constitution and procedure of an 

Indian Accountancy Board, consisting of persons representing 
the interests principally afiected or having special knowledge 
of accountancy in India, to advise '[it] on all matters of ad- 
ministration relatiQg to accountancy, and to assist ’[it] in main- 
taimng the standards of quahfication and conduct of persons 
enrolled on the Register , and 

(/) provide for the establishment, constitution and procedure of 
local accountancy boards at such centres as the ^[Central Gov* 
eminent] may select, to advise ’[it] and the Indian Account- 
ancy Board on any matter that may be referred to them. 

(25) The holder of a certificate granted under this section shall be en- 
titled to be appointed and act as an auditor of companies throughout British 
India.] 

(5) Every company shall at each annual general meeting appoint an 
auditor or auditors to hold office until the next annual general meeting. 

•Subs by the Indian Comi’snica ( Amendueot) Acl, 1930 (19 of 1930), s. 2, for tte 
original proviso. 

• Subs by the Indian Coujj>ann»s (Snpplcmnitary AmeuilD'enl) Act, 1932 (I of 1932), 
a 2, for “whereof the partners all”, 

• Sub sections (S), {2-1) and {SB) were mbs by Act 19 cf 1930. a. 2, for the on^mal sub- 
section (2). 

• Subs by the A O for “ G. 0 m C ” 

• Subs, by the .\ O for " Garetteof India ”, 

• Ste the Auditors’ Certificates Hnlcs, 1932, pabLshrd with the Notification of the Govt, 
of India, Comtnereo Department (r.egKtratioa of Accountants) No 213 II-T .t E (\-3l.dstej 
2Gth JTarch 1932 

’Subs by the A O. for “him”. 
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(4) If an appointment of an auditor is not made at an annual general 
meeting, the ^[ Central Government ] may, on the application of any mem- 
ber of the company, appoint an auditor of the company for the current year, 
and fix the remuneration to be paid to him by the company for his services. 

(5) The following persons : that is to say, 

(t) a director or officer of the company ; and 
(it) a partner of such director or officer , and 

(ill) in the case of a company other than a private company, not 
being tbe subsidiary company of a public company] any per- 
son in the employment of such director or officer ; *[ and 
(tv) any person indebted to the company ;] 
shall not be appointed auditors of the company -[and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon he terminated ]. 

(6) A person, other than a retiring auditor, shall not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor has been given by a member 
of the company to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the retiring auditor, and shall give notice thereof to its members either 
by advertisement or in any other mode allowed by the articles not less than 
seven days before the annual general meeting 

Provided that, if after notice of the mtention to nominate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the requirements 
of this section as to time in respect of such a notice shall bo deemed to have 
been satisfied, and the notice to be sent or given by the company may, instead 
of being sent or given within the time required by this section, be sent or 
given at the same time as the notice of the annual general meeting. 

(7) The first auditors of the company may be appointed by the directors 
before the statutory meeting, and if so appointed shall hold office until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in which case such members 
at that meeting may appoint auditors. 

(5) The directors may fill any casual vacancy in the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act 

(9) The remuneration of the auditors of a company shall be fixed by the 
company in general meeting, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 


* Sub*, by the A. 0. for “ !>. G.” 

* In*, by the Indian Compaiurs (AmendiiieDt) Act, 103C (22 of 103C), a SO. 
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but no alteration made by the ^[Central Government ] in Table A in the First 
Schedule shall affect any company registered before the alteration, or repeal, 
as respects that company, any portion of that tabic. 

(J) In addition to the powers hereinbefore conferred by this section, the 
Central Go\ ernment ] may make rules providing for all or any matters 
which by this Act arc to be prescribed by ^its] authority. 

(5) Every such rule shall bo pubbshed in the OfRcial Gazette], and 
on such pubheation shall have effect as if enacted m this Act. 

vlrfcitratiort and Cmnprotnise. 

152. (I) A company may by written agreement refer to arbitration, in Power tot 
IX of 1899 . accordance with the Indian Arbitration Act, 1899, an existuig or future differ- ^tter 
ence between itself and any other company or person to arbitw- 

(.1) Companies, parties to the arbitration, may delegate to the arbitrator 
power to settle any terms or to determine any matter capable of bemg law- 
fully settled or determined by the compames themselves, or by their directors 
or other managing body. 

XStllMO. (3) The provisions of the Indian Arbitration Act, 1899, other than those 
restrictmg the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies and persons in 
pursuance of this Act. 

163. (!) Where a compromise or arrangement is pioposed between a Power to 
company and its creditors or any class of them, or between the company 
and its members or any class of them, the Court may, on the apphcation m tors mid 
a summary way of the company or of any creditor or member of the com- 
pany or, in the case of a company being wound up. of the hquidator, order 
a meeting of the creditors or class of creditors, or of the members of the com- 
pany or class of members, as the case may be, to be called, held and con- 
ducted m such manner as the Court directs. 

(2) If a majority in number representmg three-fourths m \alue of the 
creditors or class of creditors, or members or class of members, as the case 
may be, present either in person or by proxy at the meeting, agree to any 
comproimse or arrangement, the compromise or arrangement shall, if sanc- 
tioned by the Court, be bindmg on all the creditors or the class of creditors, 
or on all the members or class of members, as the case may be, and also on 
the company, or, m the case of a company in the course of bemg wound up, 
on the liquidator and contnbutoncs of the company. 

*[ (3) An order made under sub-scction (3) shall lia% o no effect until a 
certified copy of the order has been filed with the registrar, and a copy of 
every such order shall be annexed to eicrj' copy of the memorandum of the 


* Subs, by tUe A. O for “ G. G. in C ” 

• Subs, by Iho O for“Iiis'’ 

* Subs. b> tbo A. O. for “ Gazette of India 

• Sub-soctioiis (.?) to ( I) were ms by tb« lodian Comjames (.tmenJaient) .let, 1936 {tZ of 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act : 

Provided that in the case of any public company whether registered 
before or after the commencement of this Act the trustees for holders of de- 
bentures shall have the right conferred by sub-section (J) on holders of pre- 
ference shares and debentures of a company.} 


Liability for 
carrying on 
basinp8s\nth 
fewer tJian 
seven or, m 
the case of 
a private 
company, 
two 

members. 


Service of . 
documents on 
company 
Service of 
documents on 
registrar. 
Aotbcntica* 
tlOD of 
documents. 


Application 
and shera* 

tables und 
forms, and 
power to 
make rules 

prescribed 

matters. 


Carrying mi hmtness with less than the legal mhiinium of members, 

147. If at any time the number of members of a company is reduced, 
in the case of a private company, below two, or in the case of any other com- 
pany, below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
durmg the time that it so carries on business after those six months and is 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be, shall be severally liable for the 
payment of the "whole debts of the company contracted during that time, 
and may be sued for the same without joinder in the suit of any other mem- 
ber. 

Service and Antlienttcation of Documents. 

148. A document may be served on a company by leaving it at, or sending 
it by post to, the registered oflBce of the company. 

149. A document may be served ou the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for him at his office. 

150. A document or proceeding requiring authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 

Tables, Forms and Rules as to prescribed matters, 

151. {!) The forms in the Third Schedule or forms as near thereto as 
drcumstanccs admit shall be used in all matters to which those forms refer. 


(2) The Central Government] may alter any of the tables and forms 
in the First Schedule, so that ®[it] does not increase the amount of fees pay- 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. 

(3) Any such table or form, when altered, shall be published in the ^[Official 
Gazette ], and on such publication shall have effect as if enacted in this Act, 


1 In«. by Iho Indian Companies (Amendment} Act, 1930 (23 of 1930), s. 82. 

* Subs, by tbo A. 0. for '* G. O m C.” 

’ Subs, by tho A, O. for " bo ”. 

* Subs, by tbo -A. 0. for “ Garctte of India 
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but no alteration made by the ‘[Central Government ] in Table A in the First 
Schedule shall affect any company registered before the alteration, or repeal, 
as respects that company, any portion of that tabic. 

(J) In addition to the powers hereinbefore conferred by this section, the 
‘[Central Go\cruraent] may make rules providing for all or any matters 
which by this Act arc to be prescribed by ^its] authority. 

(5) Every such rule shall be pubbsbed in the OlRcial Gazette], and 
on such publication shall have effect as if enacted m this Act. 

Arbitration and Compromise. 

152. (i) A company may by written agreement refer to arbitration, in Power for 
X ot 1899. accordance with the Indian Arbitration Act, 1899, an existing or future differ- 'ekr Otters 
ence between itself and any other comp-any or person. to urbitw- 

(.1) Companies, parties to the arbitration, may delegate to the arbitrator 
power to settle any terms or to determine any matter capable of being law- 
fully settled or determined by the companies themselves, or by their directors 
or other managing body. 

LX *11899. (3) The provisions of the Indian Arbitration Act, 1899, other than those 

lestncting the appbcatiou of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies ond persons in 
pursuance of this Act. 

163. {!) Where a compromise or arrangement is pioposed between aPoworto 
company and its creditors or any class of them, ot between the company 
and its members or any class of them, the Court may, on the apphcation in ten and 
a summary way of the company or of any creditor or member of the com- 
pany or, in the case of a company being wound up, of the hquidator, order 
a meeting of the creditors or class of creditors, or of the membeis of the com- 
pany or class of members, as the case may be, to be called, held and con- 
ducted in such manner as the Court directs. 

(2) If a majonty in number representing three-fourths m \alue of the 
creditors or class of creditors, or members or class of members, as the case 
may be, present either in person or by proxy at the meeting, agree to any 
coniproimse or arrangement, the compromise ot arrangement shall, if sanc- 
tioned by the Court, be binding on all the creditors or the class of creditors, 
or on all the members or class of members, as the case may be, and also on 
the company, or, m the case of a company in the course of being wound up, 
on the hquidator and contributories of the company. 

(3) An order made under sub-scction (2) shall have no effect until a 
certified copy of the order has been filed with the registrar, and a copy of 
every such order shall be annexed to eicry copy of the memorandum of the 


* Subs, by the A. 0 for “ G. G. in C.” 

* Subs, by the O for"h*s‘’ 

* Subs. b\ tbo A. 0. for " Gaictle of India *' 

* Sub-scctions (.?) to (.1) were ins Ly tlio Indian Companies (.imendaient) .let, 1936 {22 of 
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company issued after the order has been made, or in the case of a company 
not having a memorandum, of every copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(i) If a company makes default in complying with sub-section (3) the 
company and e\ery officer of the company who is knowingly and irilfully 
in default shall be liable to a fine not exceeding ten rupees for each copy in. 
respect of which default is made. 

(5) The Court may, at any time after an application has been made to 
it under this section, stay •the commencement or continuation of any suit 
or proceedmg against a company on such terms as it thinks fit and proper 
until the application is finally disposed of ] 

{6) ] In this section the expression “ company ” means any company 
liable to be wound up under this Act and for the purposes of this section 
unsecured creditors who may have filed suits or obtained decrees shall be 
deemed to be of the same class as other unsecured creditors.] 

"[ (7) An appeal shall he from auy order made by the Court exercising 
original jurisdiction under this section to the authority authorised to hear 
appeals from the decisions of the Court ] 

^^tato*^*** *[153A. (i) "WTiere an application is made to the Court under section 

anangemtuts 11^3 foi the sanctiomug of a compromise or arrangement proposed between 
and compro- a company and any such persons as are mentioned in that section, and it is 
shown to the Court that the compromise or arrangement has been proposed 
for the purposes of or m connection with a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com- 
panies, ’and that under the scheme the whole or any part of the undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a ‘ transferor company ’) is to bo transferred to another com- 
pany (m this section referred to as ‘ the transferee company the Court 
may, either by the order sanctioning the compromise or arrangement or by 
any subsequent order, make provision for all or any of the following matters : — 

(а) the transfer to the transferee company of the whole or any part 

of the undertaldog and of the property or habilities of any 
trar^fecor company ; 

(б) the allotting or appropriation by the transferee company of any 

shares, debentures, policies, or other hke interests in that com- 
pany which under the compromise or arrangement are to be 
allotted or appropriated by that company to or for any per- 
son ; 

(c) the continuation by or against the transferee company of any 
legal proceedings pending by or against any transferor com- 

pany ; 

* Tho origmal sub scctiou (3) was re numbered u sub-section (6) b}r ibe Indian Compaiues 
(Ameniluciit) Act, 1036 (22 of 1036), a. 83. 

* Iiu. by t. 83, 

* Ins. by I. 84, \(nd. 
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(i) the dissolution, without winding up, of any transferor company ; 

(c) the provision to be made for any persons who, within such time 
and in such manner as the Court directs, dissent from the com 
promise or arrangement ; 

(/) such incidental, consequential and supplemental matters as are 
necessary to secure that the reconstruction or amalgamation 
shall be fully and effectively carried out. 

(2) ^VLcre an order under this section provndes for the transfer of pro- 
perty or liabilities, that property shall, by \Trtue of the order, he transferred 
to and vest in, and those hahiUties shall, by virtue of the order, bo trans- 
ferred to and become the liabilities of, the transferee company, and in the 
case of any property, if the order so directs, freed from any charge which is 
by urtue of the compromise or arrangement to cease to have effect. 

(3) "Where on order is made under this section, every company m rela- 
tion to which the order is made shall cause a certified copy thereof to be deli- 
vered to the registrar for registration withm fourteen days after ihe com- 
pletion of the order, and if default is made in complying with thi« sub-section, 
the company and every officer of the company who is knowingly and wilfully 
in default shall be liable to a fine not exccedmg fifty rupees 

(i) In this section the expression “ property ” includes property, rights 
and powers of every description, and the expression' habihties” includes 
duties. 

(5) Notuithstandmg the provisions of sub-section of section 153, the 
expression “ company ” m this section does not include any company other 
than a company within the meaning of this Act ] 

^[158B. (/) AVhere a scheme or contract invohmg the transfer of shares Power to 
or any class of shares m a company {lu this section referred to as ‘ the tians- 
feror company ”) lo another companv. whether a company uithin the mean- fharehold 
ing of this Act or not (in this section referred to as the “transferee companv ”), 
has withm four months after the making of the offer m that behalf by theorcontr»< 
transferee company been approved by the holders of not less than three-fourths 
in value of the shares affected, the transferee companv mav at any time 
within two months after the expiration of the said four months, give notice 
in the prescribed manner to any disseutmg shareholder that it desires to 
acquire his shares and where such a notice is given the transferee company 
shall, unless on an apphcation made by the disscntmg shareholder within 
one month from the date on which the notice was given the Court thinks 
fit to order otherwise, be entitled and bound to acquire those shares on the 
terms on which under the scheme or contract the shares of the approvmg 
shareholders are to be transferred to the transferee companv 


In9 by tbe loJi&n Coiupanus (Amooduieat) Act. 1936 cf 1936). t. 64. 
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Provided tHat, where any such scheme or contract has been so approved 
at any time before the ^commencement of the Indian Companies (Amend* 
ment) Act, 1936, the Court may by order, on an application made to it by XXII oi 
the transferee company within two months after the commencement of that 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making of the order, and this section shall apply accord- 
ingly, except that the terms on which the shares of the dissenting shareholder 
are to be acquired shall be such terms as the Court may by the order direct 
instead of the terms provided by tbe scheme or contract. 

(2) "Where a notice has been given by the transferee company under this 
section and the Court has not, on an application made by the dissenting share- 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on which the notice has been given, 
or, if an application to the Court by the dissenting shareholder is then pend- 
ing, after that application has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration representing the pnce payable by the 
transferee company for the shares which by virtue of this section that com- 
pany 13 entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

(3) Any sums received by the tiansferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares In respect of which the said 5un^s or other 
consideration were respectively received. 

(;i) In this section the expression ‘ dissenting shareholder ’ mcludes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract.} 


Conierston of private company into pvblic company. 

CoDTcrsion of •[ 154. (1) If a company, being a private company, alters its articles 
wra^ny ^ such manner that they no longer include the provisions which, under the 
into putiio provisions of clause (73) of sub-section (7) of section 2, arc required to bo 

company, mcluded in the articles of a company in order to constitute it a private com- 

pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file vvith the registrar a prospectus or a statement in lieu of prospectus in 
the form and containing the particulars set out in the form marked II in the 
Second Schedule. 


‘ Tlie Act CAmn into force on the lulh Janaaiy. lf)37. 

* SuW. by the IndiAn Comp«ucs (Amendment} Act, 1930 (33 of 1030), s. 83. for tbo ori- 
giual section. 
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, (2) If dcfaiJt is made in compljdng with sub-section [1) of this section, 
the company and every officer of the company who is knowingly and wil- 
fully in default shall be liable to a fine not exceeding five hundred rupees. 

(3) Where the articles of a company include the provisions aforesaid 
but default is made in complying with any of those provisions, the company 
shall cease to be entitled to the privileges and exemptions conferred on pn- 
V’ate companies imdcr the provisions contained in this Act, and thereupon 
the provisions of this Act shall apply to the company as if it were not a private 
company : 

Provided that the Court, on being satisfied that the failure to comply 
with the conditions was accidental or due to inadvertence or to some other 
sufficient cause, or that on other grounds it is just and cq.uitablc to grant 
lelief, may, on the application of the company or any other person interested 
and on such terms and conditions as seem to the Court just and expedient, 
order that the company be relieved Irom such consequences as aforesaid ] 


PART V. 
Winding up 


PreUmtnarg. 


155. (I) The Winding up of a company may be cither — 

(*) by the Court , or 
(it) voluntary , or 

(ill) subject to the supcrvisiou of the Court. 

(2) The provisions of this Act with respect to winding up apply, unless 
the contrary appears, to the winding up of a company in any of these modes. 


MoJo ot 
madiog up. 


Contributories 

156. (i) In the event of a company bemg woimd up, every present and Liability »» 
past member shall, subject to the provisions of this section, be hable to con- 
tribute to the assets of the company to an amount sufficient for pajTnent au^paat' 
of its debts and liabibties and the costs, cha^^s and expenses of the wmding 
up, and for the adjustment of the rights of the contributories among them- 
selves, i\ith the qualifications following (that ts to say) : — 

(») a past member shall not be liable to contribute if he has ceased 
to be a member for one year or upwards before the commence- 
ment of the winding up , 

(ti) a past member shall not be hable to contribute in respect of any 
debt, or babiLty of the company contracted after he ceased to 
be a member ; 
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{in) a past member shall not be liable to contribute unless it appears 
to the Court that the existing members are unable to satisfy 
the contributions required to be made by them in pursuance' of 
this Act ; 

{iv) in the case of a company limited by shares, no contribution shall 
be required from any member exceeding the amount (if any) 
unpaid on the shares m respect to which he is liable as a present 
or past member ; 

(u) in the case of a company limited by guarantee, no contribution 
shall be required from any member exceeding the amount 
undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound up ; 

(li) nothing m this Act shall invalidate any provision contained 
in any pohey of insurance or other contract whereby the lia- 
bility of individual members on the policy or contract is res- 
tricted, or whereby the funds of the company are alone made 
hablc m respect of the pohey or contract , 

{ni) a sum due to any member of a company m his character of a 
member, by way of dividends, profits or otherinse, shall not 
be deemed to be a debt of the company payable to that mem- 
ber tn a case of competition between himself and any other 
creditor not a member of the company , but any such sum 
may be taken into account for the purpose of the final adjust- 
ments of the tights of the contributories among themselves. 

(2) In the winding up of a company limited by guarantee which has a 
share capital, every member of the company shall be liable, in addition to 
the amount undertaken to be contributed by him to the assets of the com- 
pany m the event of its being wound up, to contribute to the extent of any 
sums unpaid on any shares held by him. 

157. In the windmg up of a bmited company any director whether past 
or present, whose liability is, m pursuance of this Act, unlimited, shall, in 
addition to his liability (if any) to contribute as an ordmary member, be 
liable to make a further contributioa as if he were at the commencement 
of the wmding up a member of an unlimited company : * 

Provided that — 

(t) a past director shall not be liable to make such further contri- 
butioa if be has ceased to hold office for a year or upwards 
before the commencement of the winding up ; 

(ii) a past director shall not be liable to make such further contri- 
bution in respect of any debt or liability of the company con- 
tracted after he ceased to hold office ; 

(ill) subject to the articles a director shall not bo liable to make such 
further contnbution unless the Court deems it necessary to 
require that contnbution in order to satisfy the debts and 


Liability of 
diroctors 

lisbiLty U 
nnlmuted. 
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liabilities of the company, and tJic costs, charges and expenses 
of the winding up. 

158. The terra “ contnhutory ” means every person liable to contribute Meaning of 
to the assets of a company m the event of its being wound up, and, in all 
proceedings for determining and m all proceedings prior to the final deter- 
mination of the persons who arc to be deemed contributories, includes any 
person alleged to be a contributory. 

159 {!) The liability of a contributory shall create a debt payable 

at the time specified in the calls made on him by the liquidator.] coatn^toty. 

(2) No claim founded on the liability of a contributory shall be cognizable 
by any Court of Small Causes sitting outside the Presidency-towns. 

160. (2) If a contributor}' dies either before or after he has been placed Coulributo- 
on the list of coutnbutones, his legal representatives and his heirs shall be <,f of 
liable 111 a due course of administration to contribute to the assets of the in''mbcr. 
company m discharge of his babihty and shall be contnbutones accordingly. 

(2) If the legal representatives or heirs make default m paying any money 
ordered to be paid by them, proceedings may be taken for admimstenng 
the property of the deceased contributory, whether moveable or immove- 
able, or both, and of compelling payment thereout of the money due. 

(3) For the purposes of this section the surviving coparceners of a con- 
tributory who is a member of a Hindu jomt family governed by the Mitak- 
sliara School of Hindu Law shall be deemed to be his legal reiirosentatives 
and hors ] 

161. If a contributory is adjudged insolvent cither before or after he has Cootnbuto- 

been placed on the hst of contnbutones, tbeu — ofmwkwsy 

(1) his assignees shall represent him for all the purposes of the winding 

up, .and shall be contnbutones accordingly, and may be called 
ou to admit to proof against the estate of the insolvent, or 
otherwise to allow to be paid out of his assets m due course 
of law, any money due from the insolvent m respect of his 
liability to contribute to the assets of the company , and 

(2) there may be proved against the estate of the insolvent the esti- 

mated value of his liabihty to future calls as well as calls al- 
ready made. 

up by Court 

162. A company may be wound up by the Court — Cucumsiia- 

ces m which 

(i) if tlie conip.iny has by special resolution resolved that the com- company 
pany be wound up by the Court . woun^Tu 

(ii) if default IS made m fihng the statutory report or m holdmg the ly Court, 
t-tatutory ineetiug 

' Sub:>. b,\ the Indian Compau a (.Amendmeut) Act, 1936 (-3 oi 1936), «. S6, for the on- 
ginal suU s«tion 

• In«. by 9. S7, tb,J. 
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(tu) if the company does not commence its business within a year 

from its incorporation, or suspends its business for a whole 
year : 

(tv) if the number of members is reduced, in the case of a private 

company, below two or, in the case of any other company, 
below seven : 

(o) if the company is unable to pay its debts : 

(vi) if the Court is of opinion that it is just and equitable that the com- 
pany should be wound up. 

163. (J) ] A company shall be deemed to be unable to pay its debts — 

(t) if a creditor, by assignment or otherwise, to whom the company 
is indebted in a sum exceeding five hundred rupees then due, 
has served on the company, by causing the same to be deli- 
vered by registered post or otherwise ] at its registered office, 
a demand under his hand requiring the company to pay the 
sum so due and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it to 
the reasonable satisfaction of the creditor ; or 
(it) if execution or other process issued on a decree or order of any 
Court in favour of a creditor of the company is returned un- 
satisfied m whole or in part ; or 

(ill) if it 13 proved to the satisfaction of the Court that the company 
is unable to pay its debts, and, m determining whether a com- 
pany is unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pany. 

(2) The demand referred to in clause (i) of sub-section (1) shall 
be deemed to have been duly given under the hand of the creditor if it is 
singed by an agent or legal adviser duly authorised on his behalf, or in the 
ease of a firm if it is signed by such agent or by a legal adviser or any one 
member of tlie firm on behalf of the firm.] 

164. Where the High Court makes an order for winding up a company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to 
be had in a District Court ; and thereupon such District Court shall, for the 
purpose of m'nding up the company, be deemed to be “ the Court ” within 
the meaning of this Act, and shall have, for the purposes of such winding up, 
all the jurisdiction and powers of the lEgh Court. 

165. If during the progress of a winding up in a District Court it is made 
to appear to the High Court that the same could be more conveniently 
prosecuted in any other Distnet Court having jurisdiction to wind up 

* Tho original 8. 1G3 nas re>nutubrrc<l lu* Bub section (i) of that section by the Indian 
Companies (amcnUiDcnt) Act, 1036 (22 of 1030). a. 88. 

* Siibs. by a. 88, ibid, lot •* by Icstiils Ifao same 

* loj. by a. 83, itiif. 
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companies, the High Court may transfer the same to such other Court, and Court to 
thereupon the winding up shall proceed in such other District Court. anotter. 

166. An application to the Court for the winding up of a company shall Provisions 
be by petition presented, subject to the provisions of this section, cither by “atioas^io^r* 
the company, or by any creditor or creditors (including any contingent or wimlingui). 
prospective creditor or creditors), contributory or contributories, or by all 
or any of those parties, together or separately or by the registrar ] : 

Provided that — 

(а) a contnbutory shall not be entitled to present a petition for winding 

up a company unless — 

(i) either the number of members is reduced, in the case of a pri- 
vate company, below two, or, in the case of any other com- 
pany, below seven , or 

(n') the shares in respect of which he is a contributory or some of 
them either were originally allotted to him or have been 
held by him, and registered in his name, for at least six 
months during the eighteen months before the commence- 
ment of the winding up, or have devolved on him through 
the death of a former holder , 

(ao) the registrar shall not be entitled to present a petition for wind- 
ing up a company — 

(t) except on the ground that from the hnancial condition of the 
company as disclosed in its balance-sheet or from the report 
of an inspector appointed under section 138 it appears that 
the company is unable to pay its debts, and 

(it) unless the previous sanction of the *( Central Government J has 
been obtained to the presentation of tbe petition 
Provided that no such sanction shall be given unless the company has 
first been afforded an oppoitumty of being heard ] 

(б) a petition for winding up a company on the ground of default 

in filing the statutory report or in holdmg the statutory meet- 
ing shall not be presented by any person except a shareholder, 
nor before the expiration of fourteen days after the last d.iy 
on which the meeting ought to have been held , 

(c) the Court shall not give a hearing to a petition for windmg up 
a company by a contingent or prospective creditor imtil such 
security for costs has been gi^en as the Court thinks reasonable 
and until a prurd facie case for winding up has been established 
to the satisfaction of the Court. 


* In*, by tlie Indian ComjiaiiKS (Amendment) Act. 1930 (22 of 1030'. «. 
» Subs. b> tbe \ 0 for “ L G.” 
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167. An order for winding up a company shall operate in favour of all 
the creditors and of all the contnbutories of the company as if made on the 
joint petition of a creditor and of a contributory. 

168. A winding up of a company by the Court shall be deemed to com- 
mence at the time of the presentation of the petition for the winding up. 

169. The Court may, at any time after the presentation of the petition 
for wmding up a company under this Act, and before making an order for 
winding up the company, upon the application of the company or of any 
creditor or contributory of the company, retrain further pioceedinga in any 
suit or proccedmg against the company, upon such terras as the Court thinks 
fit. 

170. (i) On hearing the petition the Court may dismiss it with or without 
costs, or adjourn the heaniig conditionally or unconditionally, or make any 
mter'Ui order or any other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that the assets of the 
company have been mortgaged to an amount equal to or in excess of those 
assets, or that the company has no assets 

(2) Where the petition is presented on tbe ground of default m filing the 
statutory repot t or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who, in the opimon of the Court, are 
responsible for the default. 

(3) Where the Court makes an order for the winding up of a company 
it shall, except where a liquidator is appointed simultaneously, forthwith 
cause intimation thereof to be sent to tbe official receiver.] 

171. When a wmding up order has been made or a pronsional liqui- 
dator lias been appointed ] no suit or other legal proceeding shall be proceeded 
With or commenced against the company except by leave of tlie Court, and 
subject to such terms as the Court may imiiose. 

171A. (i) For the purposes of this Act, so far as it relates to the wind- 
ing up coinpamea by the Court, the term “ official receiver means the oHlcial 
recencr attached to the Court, or, if there is no such ofiicial receiver, then 
such person as the *[ Central Government ] may, by notification in the ^[Olficial 
Gazette ], appoint for the purpose. 

(2) On the making of a winding up order, the official receiver shall be- 
come the official bquidator of the company and shall continue to act as such 
until his further continuance is terminated by an order of the Court. 

(3) The official receiver shall as such official liquidator forthwith take 
into Jijs custody and control all the books, documents and the assets of the 
comjiany. 

^ In*, by tlie Iiiilian C<<mi>ai>ica (Amcudu.citt) Ait. m30 (I’J of i. 00 

* Ins. by ft. 01, itiJ. 

• lus. by 8. 93, itiJ, 

• &ub». bj tbo O. for *' b. G ” 

* faubs. by tlic <V. 0. for ** itM-ol ofliclit GiuclU* 
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(4) The official receiver shall be entitled to such remuneration as the 
Court shall fix.] 

172. (i) On the making of a winding up order it shall be the duty of Copy o! 

the petitioner in the winding up proceedings and of the company to file with ^ 

the registrar a copy of the order within a month from the date of the making filed with 
•of the order.] registrar. 

(2) On the fihng of a copy of a winding up order, the registrar shall make 
a minute thereof m his books relating to tbe company, and shall notify in the 
-[ Official Gazette ] that such an order has been made. 

(3) Such order shall be deemed to be notice of discharge to the servants 
of the company, except when the busuiess of the company is continued. 

173. Tlie Court may at any time after an order for winding up, ou the Power ot 
application of any creditor or contributory, and on proof to the satisfac- 

tion of the Court that all proceedings in relation to the winding up ought to 
be stayed, make an order staying the proceedings, either altogether or for a 
limited time, on such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, have Court may 

regard to the wishes of the creditors or contnbutories as proved to it by any 
sufficient evidence. creditora or 

coutribu- 

torios. 

Ojjicial Liqindaton. 

175. (i) For the purpose of conducting the proceedings m winding up \ppoiotmeat 
a company and performing such duties m reference thereto as the Court may JqSljatM 
impose, the Court may appoint a person or persons ®[ other than the oillcial 
receiver ] to be called an official hquidator or official liquidators 

(2) The Court may make such an appointment provisionally at any tune 
after the presentation of a petition and before the making of an order for 
winding up but shall before making any such appointment give notice 
to the company, unless for reasons to be recorded it thinks fit to dispense 
w ith notice.] 

(3) If more persons than one are appointed to the office of official liqui- 
dator, the Court shall declare whether any act by this Act requited or autho- 
rised to be done by the official Iiqmdator is to be done by all or any one or 
more of such persons 

(4) The Court may determine whether any and what, security is to be 
given by any official Iiqmdator on his appointment. 

(3) The acts of an official liquidator shall be valid notmthstaiiding any 
defect that may afterwards be discoiered m lus appointment Provided 
that nothing in this sub-section shall be deemed to gi\e validity to acts done 
by an official liquidator after his appointment has been shown to be invalid. 


> Subs, by the lu.lmD Companies (Auirndnicnt) .Xct, 193i» (it of 193C), s. “13, for iLe on- 
^loal sub-scrtio ■ 

• Subs by the A O (or “ local oiViciat Gazette ’* 

* Ins. by Act 23 o( s 'Jl 
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(6) A receiver stall not be appointed of assets in the hands of an official 
liquidator. 

176. (J) Any official liquidator may resign or be removed by the Court 
on due cause shown. 

(2) Any vacancy m the office of an official liquidator appointed by the 
Court shall be filled up by the Court and until the vacancy is so filled up 
the official receiver shall be and act as the official liquidator.] 

(3) There shall be paid to the official liquidator such salary or remunera- 
tion, by way of percentage or otherwise, as the Court may direct ; and, if more 
liquidators than one arc appointed, such remunerations shall be distributed 
amongst them in such proportions as the Court directs. 

177. The official liquidator shall be described by the style of the official 
liquidator of the particular company in respect of which he is appointed, 
and not by his individual name. 

*[177A. (J) "Where the Court has made a winding up order or appointed 
an official liquidator provisionally, there shall, unless the Court thinks fit 
to order otherwise and so orders, be made out and submitted to the official 
liquidator a statement as to the affairs of the company verified by an affidavit 
and containing the following particulars, namely : — 

(a) the assets of the company, stating separately the cash balance in 
hand and at the bank, if any ; 

(h) the debts and babilities ; 

(c) the names, residences aud occupations of the creditors stating 

separately the amount of secured debts and unsecured debts, 
aud in the case of secured debts particulars of the securities, 
their value and the dates when they were given ; 

(d) the debts due to the company and the names, residences and occu- 

pations of the persons from whom they are due and the amount 
likely to be realised therefrom. 

(2) The statement shall be submitted and verified by one or more of the 
persons nho arc at the relevant date the directors and by the person who 
IS at that date the secretary, manager or other chief officer of the company, 
or by such of the persons hereinafter in this sub-section mentioned as the 
official liquidator, subject to the ducction of the Court, may require to submit 
and verify the statement, that is to s.ay, persons — 

(a) who are or Iiave been directors or officers of the company ; 

(i>) uho have taken part in the formation of the company at any time 
within one year before the relevant date ; 

(c) nho arc in the employment of the company, or have been in the 
cuiployincnt of the company within the said year, and are in 

‘ Ir.*. b} tho IiiiJi&n Cobimuh* (Auciulincnt) Act, 1030 (2J ol 1930], •. 03. 

' liii. g. 00, iliJ. 
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the opinion of the official liquidator capable of giving the infor- 
mation required ; 

(d) who are or have been within the said year officers of or in the em- 
ployment of a company, which is, oc within the said year was, 
an officer of the company to which the statement relates. 

(3) The statement shall be submitted ivithin twenty-one days from the 
relevant date, or mthin such extended time as the official liquidator or the 
Court may for special reasons appoint. 

(i) Any person making or concurring in making the statement and affi- 
davit required by this section shall be allowed, and shall be paid by the official 
liquidator or provisional liquidator, as the case may be, out of the assets of 
the company, such costa and expenses incurred m and about the prepara- 
tion and making of the statement and affidavit as the official liquidator may 
consider reasonable, subject to an appeal to the Court. 

(5) If any person, without reasonable excuse, knowingly and wilfully 
makes default in complying with the requirements of this section, ho shall 
bo liable to a fino not exceeding oue hundred rupees for every day during 
which the default continues. 

(6) Any person stating himself in writing to be a creditor or contribU' 
tory of the company shall be entitled by himself or by his agent at all reason- 
able times, on payment of the' prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy thereof or extract there- 
from. 

(7) Any person imttuthfully so stating himself to be a creditor or con- 
XV of ISCO. tributory shall be guilty of an offence under section 182 of the Indian Penal 

Code and shall, on the application of the liquidator or of thu official receiver, 
be punishable accordingly. 

(5) In this section the expression “ the relevant date " means, in a case 
where a provisional liquidator is appointed, the date of his appointment, 
and, in a case wlicre no such appointment is made, the date of the winding 
up order.] 

^[177B. (I) In a case where a winding up order is made, the official liqui- .Stotement b 7 
dator shall, as soon as practicable after receipt of the statement to be sub- 
mitted under section 177A, and not later than four, or with the leave of the 
Court, six months from the date of the order, or in a case where the Court 
orders that no statement shall be submitted, as soon as practicable after the 
date of the order, submit a preliminary report to the Court — 

(a) as to the amount of capital issued, subsenbed, and paid up, and 
the estimated amount of assets and liabilities, giiung sepa- 
rately under the beading of assets particulars of — 

(t) cash and negotiable securities ; 

(ti) debts due from contributories ; 

* Ins. tbo Indiui Comiianics (AmnuJiDcnt) Act, t93C (22 of 1936], •. 
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(m) debts due to and securities, if any, available to the company ; 
{iv) moveable and immoveable properties belonging to the com- 
pany ; ' 

(u) unpaid calls ; and 

(6) if the company has failed, as to the causes of the failure ; and 
(c) \\ Iiether in his opinion further inquiry is desirable as to any matter 
relating to the promotion, formation, or failure of the company, 
or the conduct of the business thereof, 

(2) The official liquidator may also, if he thinks fit, make a further report, 
or further rcpoits, stating the manner in which the company was formed' 
and u'hetlier in Ids opinion any fraud has been committed by any person in- 
its promotion or formation, or by any director or other officer of the company 
in relation to the company since the formation thereof, and any other matter- 
which in his opimon it is desirable to bring to the notice of the Court.] 

178. (1) The official liquidator ’[whether appointed provisionally or 
not] shall take into his custody, or under his control, all the property, effects 
and actionable claims to which the company is or appears to be entitled. 

’{{2) All the property and effects of the company shall be deemed to he- 
rn the custody of the Court as from the date of the order for the winding up 
of the company.] 

178A. (i) The official liquidator shall within a month from the date 
of the order for the nmding up of a company convene a meeting of the cre- 
ditors of the company (as ascertained from the books and documents of the 
company) for the purpose of determining whether or not a committee of 
inspection shall be appointed to act with the liquidator, and who arc to be 
mcmbcis of the committee, if appointed. 

(2) The official liquidator shall within a week from the date of the cre- 
ditors’ meeting convene a meeting of tbc contributories to consider the deci- 
sion of the creditors and to accept the same with or without modifications. 

(3) If the contributories do not accept the decision of the creditors in its 
entirety, it shall be the duty of the official liquidator to apply to the Court 
for directions as to uhethcr there shall be a committee of inspection and, 
if ho, uJiat shall be the composilion of the committee, .ind who shall bo mem- 
bers thereof. 

(•/) A committee of inspection appointed under this section shall consist- 
of not more than twelve inciiibers being creditors and contributories of the 
comp, my or persons holding general or special powers of attorney from cre- 
ilUors or contrilnitorics in suth proportions as may be agreed on by the meet- 
ingi of creditors ami coutribiiturics, or as, in case of difference, may be deter- 
mined by the Couit. 


* 1d(. tv U o IinljAa Conii'aiiicA (.Vniciidni(nt) Act, 1030 (22 of 1030), s. 97. 

* .Sub*, by *. 'J7, tSiJ., for the ungiiul ■uk-scctica. 

* ln>. 1 . OS iM. 
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(5) The committee of iiiS]>ection shall have the right to inspect the 
accounts of the oQtcIal liquidator at all reasoiuible times. 

(6) The committee shall meet at such times as they may from time to 
time appoint, and, failing such appointment, at least once a month, and the 
liquidator or any member of the committee may also call a meeting of the 
committee as and ^Yhc^ he thinks necessary. 

(7) The committee may act by a majority of their members present at 
a meeting, but shall not act unless a majority of the committee are present. 

(S) A member of the committee may resign by notice in WTitmg signed 
by him and delucrcd to the liquidator. 

(9) If a member of the committee becomes bankrupt, or compounds or 
arranges with his creditors, oc is absent from five consecutive meetings of 
the committee without the leave of those members who together with himself 
represent the creditors or contributories, as the case may be, his office shall 
thereupon become vacant. 

(W) A member of the committee may be removed by an ordinary resolution 
at a meeting of creditors if he represents creditors, or of contributories if 
he represents contributories, of which seven days* notice has been given, 
stating the object of the meeting 

{11) On a vacancy occurring in the committee the liquidator shall forth- 
with summon a meeting of creditors or of contnhutories, as the case may 
require, to fill the vacancy, and the meeting may, by resolution, re-appoiut 
the same or appoint another creditor or contributory to fill the vacancy, 

{12) The continuing members of the committee, if not less than two, 
may act notwithstanding any vacancy in the committee.) 

179. The official liquidator shall have power, with the sanction of the Powers of 
Court, to do the following things ; — h^iu^tor 

(o) to institute or defend any smt or prosecution, or other legal pro- 
ceeding, civil or criminal, in the name and on behalf of the 
company ; 

(6) to carry on the business of the company so far as may be neces- 
sary for the beneficial winding up of the same ; 

(c) to sell the immoveable and moveable property of the company 

by public auction or private contract, with power to transfer 
the whole thereof to any person or company, or to sell the 
- same in parcels ; 

(d) to do all acts and to execute, in the name and on behalf of the 

company, all deeds, receipts, and other documents, and for 
that jiurpose to use, when necessary, the company’s seal ; 

(e) to prove, rank and claim in the insolvency of any contributor}', 

for any balance against his estate, and to receive dividends 
in the insolvency,, m respect of that balance, as a separate 
debt due from the insolvent, and rateably with the other separate 
creditors ; 
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(f) to draw, accept, make and indorse any bill of cxcbaiigc, Imndi 
or promisaor}’ note in the name and on behalf of the company, 
with the same eflcct with respect to the liability of the company 
as if the bill, hundi, or note had been drawn, accepted, made 
or indorsed by or on behalf of the company in the cour&e of 
its business ; 

(y) to raise on the security of the assets of the company any money 
requisite , 

(7<) to take out. in his olbcial name, letters of administration to any 
deceased contributory, and to do in bis official name any other 
act necessary for obtaining payment of any money due from 
a contributory or his estate which cannot be conveniently done 
in the name of the company ; and in all such eases the money 
due shall, for the purpose of enabling the liquidator to take 
out the letters of administration or recover the money, bo 
deemed to be due to the liquidator himself: X^rovided that no* 
thing herein empowered shall bo deemed to olicct the rights, 
duties and privileges of any Administrator General. 

(i) to do all such other things as may be neepssary for winding up 
the aflairs of the company aud distributing its assets. 
Diacretioaol IgQ. The Court may provide by any order that the official liquidator 
dator. ^^>7 exercise any of the above powers without the sanction or intervention 
of the Court, aud, where an official liquidator is provisionally appointed, 
may limit and restrict his powers by the order appointing him. 

FroTi4ian for 181. The official liquidator may. with the sanction of the Court, appoint 

legal assist- advocate, attorney or pleader entitled to appear before the Court to assist 

official liqui- him in the performance of his duties : Provided that, where the officlalliquidator 
dator. ig jjQ attorney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

Liquidator to 182. The official liquidator of a company which is being wound 

contam^f* up by the Court shall keep, in manner, prescribed, proper books in which ho 
proceedings of shall Cause to be made entries or minutes of proceedings at meetings, and 
of such other matters as may be prescribed, and any creditor or contributory 
account of Ins may, subject to the control of the Court, personally or by his agent inspect 
Sr'” any such book,. 

•[(2) Every official liquidator shall, at such times as may be prescribed 
but not less than twice in each year during hU tenure of office, present to 
the Court an account of his receipts and payments as such liquidator. 

(3) The account shall be m the prescribed form, shall be made in duplicate, 
and shall be verified by a declaration in the prescribed form. 

(4) The Court shall cause the account to bo audited in such manner as 
it thinks fit and for the purpose of the audit the liquidator shall furmsh the 

^ The ongmfrl s. 182 w»s rd-nnmbjrcd aa sub-section {1) of thst section by the Indiso 
Compsniea (Amendment) Act, 1936(22 of 1936), s. 99. 

‘ Sub sections (2] to (A) wete add^ tbid. 
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Court with such vouchers ami infotination as the Court may require, and 
the Court may at any time require the production of and inspect any books 
or accounts kept by the liquidator. 

(J) ^VheIl the account has been audited, one copy thereof shall be filed 
and kept by the Court, and the other copy shall be delivered to the registrar 
for filmg, aud each copy shall be open to the inspection of any creditor, or 
of any person interested.] 

183. (f) Subject to the provisions of this Act the official liquidator of Exercise and 
a company which is being wound up by the Court shall, in the administra- 
tion of the assets of the company and in the distribution thereof among its powers, 
creditors, liavo regard to any directions that may be given by resolution of 
the creditors or contributories at any general meeting *[or by the committee 
of inspection, and any directions given by the creditors or contributories 
at any general meeting shall m case of conflict be deemed to override any 
directions given by the comrmtlcc of inspection.] 

(2) The official liquidator may summon general meetings of the creditors 
or contributories for the purpose of asccrtaimng their trishes, and it shall 
be hia duty to summon meetings at such times as the creditors or contributories, 
by resolution, may direct, or whenever requested in writing to do so by one- 
tenth in value of the creditors or contributories, as the case may be. 

(3) The official liquidator may apply to the Court in manner proscribed 
for directions in relation to any particular inatterarisiDginthe windmg up. 

(4) Subject to the provisions of this Act, the official liquidator shall use 
his own discretion m the administration of the assets of the company and 
m the distribution thereof among the creditors. 

(5) If any person is aggrieved by any act oi decision of the official liqui- 
dator, that person may apply to the Court, and the Court may confirm, reverse 
or modify the act or decision complained of, and make such order as it thinks 
just in the circumstances. 


Ordinary pou ers of Court. 

184. (i) As soon as may be a' 
shall settle a list of contnbutories, 

m all cases wheie rectification is , | 

cause the assets of tlie company to be collected and applied in discharge of its 
liabilities 

(2) In settling the hst of contribntones, the Court Jiall distinguish between 
persons who are contributories in their own right and persons who are contribu- 
tories as being representatives of or liable for the debts of others.- 

185. The Court may, at any time after making a vrinding up order, require Tower to 
any contributory for the time being settled on the list of contnbutories and 

any trustee, receiver, banker, agent, or officer of the comp.'iny to pay, deliver, 

‘ In*, tv the InJiau CoQipuii^* (AmendwcDt) .Act, oi I83C).«. Juo. 
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surrender or transfer forthwith, or within .sueh time as the Court directs, 
to the oflicial liquidator any money, property or documents in his hands 
to which the company is primd facie entitled. 

186. {/) The Court may, at any time . after making a winding up order, 
make an order on any contributory for the time being settled on the list of 
contributories to pay, in maimer directed by the order, any money due from 

‘ him or from the estate of the per-son whom lie represents to the company 
exclusive of any money p.ayable by him or tlie estate by virtue of any 
call in pursuance of this .\ct. 

(2) The Court in making such an order may, in the case of an unliniitcd 
company, allow to the contributory by way of set-off any money due to him 
or to the estate which he represents from the comp-any on any independent 
dealing or contract with the company, but not any money due to him as a 
member of the company in respect of any dividend or profit ; and may, in 
the case of a limited company, make to any ilircctor whoso liability is unlimi- 
ted or to his estate the like allowance ; 

Provided that, in the case of any company, whether limited or unlimited, 
when all the creditors arc paid in full, any money due on any account what- 
ever to a contributory from the company may be allowed to Lim by way of 
set-off against any subsequent call. 

187. (1) The Court m.ay, at any time after making a winding up order, 
and cither before or after it has ascertained the sufficiency of the assets of 
the company, make calls on and order paj-ment thereof by all or any of the 
contributories for the time being settled on the list of the contributories to 
the extent of their liability, for payment of any money which the Court con- 
siders necessary to satisfy the debts and liabilities of the company, and the 
costs, charges and expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves. 

(2) In making the call the Court may take into consideration the proba- 
bility that some of the contributories may partly or wholly fail to pay the 
call. 

188. The Court may order any contnbutory, purchaser or other person 

from whom money is due to the company to pay the same into i* *' • 

the account of the official liquidator ^[in any scheduled bank as defined 

in clause (e) of section 2 of the Reserve Bank of India Act, 1934] instead ii of 1931. 
of to the official hquidator, and any such order may be enforced in the same 
manner as if it had directed payment to the official liquidator. 

^of 189. All moneys, bills, hundis, notes and other securities paid and deh- 
vered into ®[the Bank where the liquidator of the Company may have his 


‘ The woids “the Bank oi Bengal, the Bank ol Madias, or the Bank of Bomhay, as the 
case may be, or any branch thereof, respectively, to” rep. by the Indian Companies (Amend, 
meat) Act, 1936 (22 of 1936}, s 101. 

> Ins. by 8. iol, ibid. 

* Suba. by 8. 102, ibid., for “ the Bank of Bengal, the Bank of Madras or the Bank of 
Bombay, or any branch thereof, respectively”. 
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account], in the event of a company being wound up by the Court, shall be 
subject in all respects to the orders of the Couit. 

190. (/) An order made by the Court on a contributory shall (subject Order on coe- 

lo any rijzht of appeal) be conclusive e^ndence that the money, if any, thereby 
appearing to be due or ordered to be paid is due endence. 

C?) All other pertinent matters stated in the order shall be taken to be 
trulv stated as against all persons, and in all proceedings whatsoever. 

191. The Court may fix a tmie or times within which creditors are to Power to 

pro\e tlu'ir debts or claims, or to be excludcil from the benefit of any dis- creditors 
tnbution made before those debts are proved. not proring 

m tuoe. 

192. The Courts shall adjust the tights of the contributories among them- Adjustment 
selvc'j. and distribute any surplus among the persons entitled thereto. co^tfibu.**^ 

tories. 

193. The Court may, m the event of the assets being insufficient to satisfy Power to 
the liabilities, make an order as to the payment out of the assets of the costs, 
charges and expenses incurred m the winding up in such order of priority 

as the Court thuiks just. 

194. (i) ^Vhea the affairs of a company have been completely wound BuaoJotloa 
up, the Court shall make an order that the company be dissolved from the 

date of the order, and the company shall bo dissolved accordingly. 

{2) The order shall be reported within fifteen days of the making thereof 
by the otficial liquidator to the registrar, who sliall make in his books a minute 
of the dissolution of the company 

( j) If the official liquidator makes default in complying with the require- 
ments of this section, he shall Jie liable to a fine not exceeding fifty rupees 
for every day during which he is in default. 


Exlraordtnary Pouers of Court. 

195. (i) The Court may, after it has made a winding up order, summon Power to 
before it any officer of the company or person known or suspected to have 
m his possession any property of the company, or supposed to bo indebted 
to the company, or any person whom the Court deems capable of ginng ^’■“5 
mfonnation concerning tlio trade, deahngs, affairs or property of the company, 

(2) The Court may examine him on oath concermng the same, either 
by word of mouth or on written intenogatones, and may reduce his answers 
to writing and require him to sign them. 


(d) The Court may require him to produce any documents in liis custody 
or pow er relating to the company ; but, where he claims any lien on documents 
produced by him, the production shall be without prejudice to that lien, 
and the Court shall have jurisdiction m the winding up to determine all ques- 
tions relating to that hen. 

(i) If any person so summoned, after being tendered a reasonable sum 
for his expenses, refuses to come before the Court at the time appomted 
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not having a lattful impediment (niadc known to tJie Court at the time of 
its sitting, and allowed by it), tlm Court may cause him to be apprehended 
and brought before the Court for examination. 

196. {1) ^\hcn an order has been made for winding up a company by 
the Court, and the official liquidator has applied to the Court stating that 
in his opinion a fraud has been coinmitt«d by any person in the promotion 
or formation of the company or by any director or other officer of the com- 
pany, in relation to the company since its formation, the Court may, after 
consideration of the application, direct that any person wlio has taken any 
part in the promotion or formation of the company, or has been a director, 
m.anagcr or other officer of the company shall attend before the Court on a 
day appointed by the Court for that purpose, and be publicly examined as 
to the promotion or formation or the conduct of the business of the company, 
or as to his conduct and dealings as director, manager or other officer 
thereof, 

(2) The official liquidator shall take part in the examination, and for 
that purpose may, if specially authorised by the Court in tliat behalf, employ 
such legal assistance as may bo sanctioned by the Court. 

{3) Any creditor or contributory may also take part in the c.xammation 
either personally or by any person entitled to appear before the Court. 

{4) The Court may put such questions to the person examined as the 
Court thinks dt. 

(J) The person examined shall bo examined on oath, and shall answer 
all such questions as the Court may put or allow to be put to him. 

(6) A person ordered to be examined under this section may at his o^vIl 
cost employ any peison entitled to appear before the Court, who shall be at 
liberty to put to him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers given by him: 
Provided that if he is, in the opinion of the Court, exculpated from any 
charges made or suggested against him, the Court may allow him such costs 
as in its discretion it may think fit. 

(7) Notes of the examination shall be taken down in writing, and shall 
be read over to or by, and signed by, the person e.xaniined, and may there- 
after be used in evidence against him in civil proceedings, and shall be open 
to the inspection of any creditor or contributory at all reasonable times. 

(5) The Court niay, if it thinks fit, adjourn the examination from time 
to time 

(j 7) An examination under this section may, if the Court so directs, and 
subject to any rules in this behalf, be held before any District Judge or before 
any officer of the High Court, being an official referee, m.'vstcr, registrar or 
deputy registrar, and the powers of the Court under this section as to the 
conduct of the examination, but not as to costs, may be exercised by the 
person before whom the examination is held. 
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197. The Court, at any time either before or after making a winding up Power to 
order on proof of probable cause for believing that a contributory is about abscoa* 

* . . , _ f t • . 1 1 , , diog contn- 

to quit British India or otlieriMse to abscond, or to remove or conceal any butory. 
of his property, for the purpose of evading payment of calls or of avoiding 
examination respecting the affairs of the company, may cause the contri- 
butory to be arrested and Ids books and papers and moveable property to be 
seized, and him and them to be safely kept until such time as the Court may 
order. 

198. Any powers by tliis Act conferred on the Court shall be in addition Saving of 
to, and not in restriction of, any existing powers of instituting proceedings 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other sums. 

Enforcement of and Appeal from Orders. 

199. AU orders made by a Court under this Act may be enforced in the Power to 
same manner in which decrees of such Court made in any suit pending therein 

may be enforced. 

200. Any order made by a Court for or in the course of the wmdmg up Order made 
of a company shall be enforced in any place in British India other than that ^ 

in which such Court is situate, by the Court that would have had juiisdic'brotber 
tion in respect of such company if tho registered office of the company had Court*, 
been situate at such other place, and in the same manner in all respects as 
if such order had been made by the Court that is hereby required to enforce 
the same. 

201. Where any order made by one Court Is to be enforced by another Uodo of 
Court, a certified copy of the order so made shall bo produced to the proper 
officer of the Court required to enforce the same, and the production of such 
certified copy shall be sufficient evidence of such order having been made ; Couna. 
and thereupon the last-mentioned Court shall take the requisite steps in the 

matter for enforcing tho order, in the same manner as if it were the order 
of the Court enforcing the same. 

202. Be-hearings of, and appeals from, any order or decision made or Appeal* from 
given in the matter of the winding up of a company by the Court may be 

bad iu the same manner and subject to tho same conditions in and subject 
to ^^]lich appeals may be had from any order or decision of the same Court 
in cases witliin i*a ordinary jurisdiction. 

Voluntaiy winding up, 

203. A company may be wound up voluntarily — CwciuasUnM* 

(1) when tho period (if any) fixed for the duration of the coaip-iny wa may 

by the articles expires, or the event (if any) occurs, on the occur- “P 

rence of which the articles provide that the company is to be 
dissolved and the company in general meeting has passed a 
resolution requiring the company to be wound up voluntarily ; 
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(2) if tlio company resolves by special resolution that the company 

bo wound up voluntarily ; 

(3) if the company resolves by eitraordinary resolution to the effect 

that it cannot by reason of its liabilities continue its business, 
and that it is advisable to wind up ; 

^[and the e.xpression 'resolution for voluntarily winding up’ when 
used hereafter in this Part means a resolution passed under 
clause (/), clause (2) or cLiuse (3) of this section.] 

204. A voluntary winding up shall be deemed to commence at the time 
of the passing of the resolution ^ffor voluntarily winding up]. 

205. When a company is wound up voluntarily, the company shall, 
from the commencement of the winding up ce.ise to carry on its business, 
except so far as may be required for the beneficial winding up thereof : 

Provided that the corporate state and corporate powers of the company 
shall, notwithstanding anything to'tlic contrary in its articles, continue until 
it IS dissolved. 

208. (i) Notice of any special resolution or c.xtraordmary resolution 
for winding up a company voluntarily shall bo given by the company within 
ten days of the passing of the same by advertisement m the ^fOITicial Gazette], 
and also in some newspaper (if .any) circulating in the district where the regis- 
tered office of the company is situate. 

(2) If a company makes default in corapl)*ing with the requirements 
of this section, it sliall be babic to a fine not c.vcecdiDg fifty rupees for every 
day during which the default continues ; and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to a like penalty. 

*[207. (i) ^'Tiere it is proposed to wind up a company voluntarily, the 
directors of the company or, in the case of a company having more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on which the notices of the meeting at which the resolu- 
tion for the windmg up of the company is to be proposed are sent out, to 
make a declaration venfied by an affidavit to the effect that they have made 
a full inquiry into the affairs of the company, and that, having so done, they 
have formed the opinion that the company -will be able to pay its debts in 
full within a period, not exceeding three years, from the commencement 
of the winding up. 

(2) Such declaration shall be supported by a report of the company’s 
auditors on the company’s affairs, and shall have no effect for the purposes 


^ Ins. by the Indian Companies (Amendment) Act, 193Q (23 of 1936), $. 103. 

* Subs, by s. 104, tbtd., for “autbonamg the wudmg up ", 

* Subs, by the A. O. for *• local official Gazette 

* Ss. 207 to 218 were subs, fortheongmal M. 207 to 219 by Act 22 of 1936, s. 105. 
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of tbid Act unless It IS delivered to the registrar for registration before the 
date mentioned m sub-section (i) of this section. 

(•3) ,V winding up m tiie case of which a declaration has been made and 
dehvered in accordance inth tins section is in this Act referred to as ‘a members’ 
voluntary winding up’, and a ending up in the case of which a declaration 
has not been made and delivered as aforesaid is in this Act referred to as ‘a 
creditors' voluntary winding up’. 


Members* toluntary uhiding up 

* 208. The provisions contained in sections 208A to 208E, both inclusive, 
shall apply in relation to a members’ \oluntary winding up 

^ 208A. (1) The company in general meeting shall appoint one or more 
liquidators for the purpose of winding up the affairs and distributing th© 
assets of the company, and may fix the remuneration to be paid to him or 
them 

(2) On the appointment of a liquidator all the powers of the directors 
shall cease, except so far as the company m general meeting, or the liquidator, 
sanctions the continuance thereof. 
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^ 208B. (i) If a vacancy occurs by death, resignation or otherwise in the Power to 
office of liquidator appointed by the company, the company m general meeting 
may, subject to any arrangement with its creditors, fill the vacancy. liquidator. 

(2) For that purpose a general meeting may be convened by any contri- 
butory or, if there were more liquidators than one, by the continuing liqui- 


dators 


(d) The meeting shall be held in manuer provided by this Act or by the 
articles, or lu such manner as may, on application by any contributory or . 
by the continmng liquidators, be determined by the Court. 

^ 208C. (i) Where a company is proposed to be, or is in course of being, Power of 
wound up altogether voluntarily, and the whole or part of its business or 
property is proposed to be transferred or sold to another company, whether cic./aacon.^ 
a company nthm the meaning of this Act or not fin this section called “the 
transferee company’’), the liquidator of the first-mentioned company (in the property of 
section called “the transferor company”) may, with the sanction of a special 
resolution of that company coufemng either a general authority on the 
bquidator or an authority m respect of any particiar arrangement, receive, 
in compensation or part compensation for the transfer or sale, shares, policies, 
or otlicr like mtercsts in the transferee company, for distribution amon'^ 
the members of the transferor company, or may enter into any other arrange- 
ment whereby the members of the transferor comp.iny may, in Heu of receiinn'^ 
cash, shares, policies, or other Ukc mterests or in addition thereto participate 
in the profits of or receive any other benefit from the transferee company. 
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(2) Any sale or arrangement in pursuance of this section shall be binding 
on the members of the transferor company. 

(3) If any member of the transferor company who did not vote in favour 
of the special resolution expresses his dissent therefrom in uiiting addressed 
to the liquidator and left at the registered office of the company within seven 
days after the passing of the special resolution, he may require the liquidator 
cither to abstain from canyang the resolution into effect or to purchase his 
interest at a price to be determined by agreement or by arbitration in manner 
hereafter provided. 

(J) If the liquidator elects to purchase the member's interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may be detennined by special resolution. 

(5) A special resolution shall not be invalid for the purposes of this section 
by reason that it is passed before or concurrently with a resolution for volun- 
tary winding up or for appointing liquidators, but if on order js made ifitbin a - 
year for w inding up the company by or subject to t he supervision of the Court, 
the special resolution shall not bo valid unless s.inctioncd by the Court. 

(6) The provisions of the Indian ^Vrbitratlon Act, 1366, other than those IX of 
ic&trictmg the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 

Dntyofliqui. ^2081). (!) In the event of the winding up continuing for more than 
generta’mect- ^ liquidator aliall summon a general meeting of the company 

iDg ut end of at the end of the first year from the commencement of the winding up and 
each jenr. q£ succeeding year, or as soon thereafter as may bo convenient within 
ninety days of the close of the year, and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the winding up dunug the 
preceding year and a statement in the presenbed form containing the pres- 
cribed particulars with respect to the position of the liquidation. 

(2) If the liquidator fails to comply with this section, be shall be liable 
to a fine not exceeding one hundred rupees. 

Final meeting ^ 208E. (1) As soon as the affairs of the company are fully wound up, 
the liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and the property of the company has 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 

(2) The meeting ^all be called by advertisement specifying the time, 
place and object thereof, and published one month at least before the meeting 
in the manner specified in sub-section (1) of section 206 for publication of 
a notice under that sub-section. 

(3) IVithin one week after the meeting, the liquidator shall send to the 
legistrar a copy of the account, and shall make a return to him of the holding 
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of the iDcetiug aud of its date, and if the copy is not sent or the return ie not 
made in accordance with tins sub-section the liquidator shall be liable to a 
fine not exceeding fifty rupees for every day during which the default con- 
tinues • 

Pro\ndcd that, if a quorum is not present at the meeting, the liquidator 
shall, in heu of the said return, make a return that the meeting was duly 
summoned and that no quorum was present thereat, and upon such a return 
being made the provisions of this sub-section as to the making of the return 
shall be deemed to have bceu compbed with. 

(4) The registrar on receiving the account and either of the returns men- 
tioned in sub-section (5) shall forthwith register tiicm and on the expira- 
tion of three months from the registration of the return the company shall 
be deemed to be dissolved ; 

Provided that the Court may, on the apphcation of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferrmg the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within twenty-one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis- 
tration, and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

Creditors' voluntary mniing up. 

1 209. The provisions contained in sections 209A to 209H, both inclusive, Provisions 
shall apply m relation to a creditors’ voluntary winding up. 

Toluutftry 
\nndjng np. 

^209A. (1) The company shall cause » meeting of the creditors of the Jfeetujg of 
company to be smnmoned for the day, or the day next following the day, 
on which there is to bo held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of the said meetmg of the Company. 

(2) The company shall cause notice of the meeting of the creditors to be 
advertised in the manner specified in sub-section (/) of section 20G for the 
pubhcation of a notice under that sub-section. 

(d) The directors of the company shall — * 

(a) cause a full statement of the position of the company’s affairs 
together with a h'st of the creditors of the compaap and the 
estimated amount of their claims to be laid before the meetmg 
of creditors to he held os aforesaid ; and 
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(2) Any sale or arrangement in pursuance of thU section shall be binding 
on the members of the transferor company. 

(3) If any member of the transferor company who did not vote in favour 
of the special resolution c:rprcsses his dissent therefrom in nTiting addressed 
to the hquidator and left at the registered office of the company within seven 
days after the passing of the special resolution, he may require the liquidator 
either to abstain from canydng the resolution into effect or to purchase his 
interest at a price to be determined by agreement or by arbitration in manner 
hereafter provided. 

(J) If the liquidator elects to purchase the member’s interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may be determined by special resolution. 

(J) A special resolution shall not bo invalid for the purposes of this section 
by reason that it is passed before or concurrently «ith a resolution for volun- 
tary winding up or for appointing liquidators, but if an order is made within a • 
year for winding up the company by or subject to the supervision of the Court, 
the special resolution shall not be valid unless sanctioned by the Court. 

(6) The provisions of the Indian Arbitration Act, 1899, other than those i:C of 
resthetmg the appbeation of the Act iu respect of the subject-matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 
Dutyofliqut ^208D. (/) In the event of the ninding up continuing for more than 
gcn«fja*iaeet. ^^® summon a general meeting of the company 

log ut end of at the end of the first year from the commencement of the winding up and 
each} ear, q£ succeeding year, or as soon thereafter as may be convenient within 
mnety days of the close of the year, and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the Nvinding up during the 
preceding year and a statement in the prescribed form containing the pres- 
cribed particulars with respect to the position of the liquidation. 

(2) If the hquidator fails to comply with this section, he shall be hable 
to a fine not exceeding one hundred rupees. 

^ 208E. {!) As soon as the affairs of the company arc fully wound up, 
tion. ' liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and the property of the company has 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 

(2) The meeting shall be called by advertisement specifying the time, 
place and object thereof, and published one mouth at least before the meetmg 
in the manner specified in sub-section (i) of section 20G for publication of 
a notice under that sub-section. 

(3) Within one week after the meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to him of the holding 
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of the meeting and of ita date, and if the copy i3 not sent or the return la not 
made in accordance mth tliis sub-section the liquidator shall be bable to a 
fine not exceeding fifty rupees for every day during which the default con- 
tinues : 

Provided that, if a quorum is not present at the meeting, the liqmdator 
shall, in lieu of the said return, make a return that the meeting was duly 
summoned and that no quorum was present thereat, and upon such a return 
being made the provisions of this sub-section as to tbe making of the return 
shall be deemed to have been compbed with. 

(4) The registrar on receiving the account and cither of the returns men- 
tioned in sub-section (3) shall forthwith register them and on the expira- 
tion of three months from the registration of the return the company shall 
be deemed to be dissolved : 

Pro^•ided that the Court may, on the appbcation of the bquidator or of 
any other person who appears to the Court to bo interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within twenty-one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis- 
tration, and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

Creditors' voluntary mnding up. 

^209. The provisions contained in sections 209A to 209H, both inclusive, pronuons 
shall apply in relation to a creditors’ voluntary winding up. a^cr^ittora’” 

Toluulorj 
.Twding cp. 

1209A. (1) The company shall cause a meeting of the creditors of the Meeting of 
company to be summoned for tbe day, or the day next following the day, 
on which there is to he held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of the said meeting of the company. 

(2) The company shall cause notice of the meeting of the creditors to be 
advertised m the manner specified in sub-section (2) of section 200 for the 
publication of a notice under that sub-section. 

(3) The directors of the company shall — ' 

(a) cause a full statement of the position of the company’s affairs 

together uith a list of the creditors of the company and the 
estimated amount of their claims to be laid before the meeting 
of creditors to be held as aforesaid ; and 
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(6) appoint one of their number to preside at the said meeting. 

(4) It shall be the duty of the director appointed to preside at the meeting 
of creditors to attend the meeting and preside thereat. 

(5) If the meeting of the company at which the resolution for voluntary 
•ninding up is to be proposed is adjourned and the resolution is passed at 
an adjourned meeting, any resolution passed at the meeting of the cicditors, 
held in pursuance of sub-scction [1) of this section, shall have effect as if it 
had been passed immediately after the passing of the resolution for winding 
up the company 

(6) If default IS made — 

(o) by the company in complying with sub-scctions {!) and (2) ; 

(&) by the directors of the company in complying with sub-section (i) ; 
(c) by any director of the company in complying with sub-sectiou (J) ; 
the company, directors or director, os the case may be, shall be liable to a 
fine not exceeding one thousand rupees and, m the case of default by the 
company, every officer of the company who is m default shall be liable to 
the like penalty 

ABDomtinent * 209B, The creditors and the company at their respective meetings 
ofliquidfttor jnentioncd in section 209A may nominate a person to bo liquidator for the 
purpose of winding up the affairs and distributing the assets of the company, 
and if the creditors and the company nominate different persons, the person 
nominated by the creditors shall be liquidator, and if no person is nominated 
by the creditors the person, if any nominated by the company shall be liqui- 
dator : 

Provided that in the case of different persons being nominated, any director, 
member or creditor of the company may, within seven days after the date- 
on which the nomination was made by the creditors, apply to the Court for 
an order either directing that the person nominated as liquidator by the com- 
pany shall be liquidator instead of or jointly with tbe person nominated by 
the creditors, or appointing some other person to be liquidator instead of 
tbe person appointed by the creditors. 

Appointment ^2090. The creditors at the meeting to be held in pursuance of section 
of 209A or at any subsequent meeting may, if they think fit, appoint a committee 

of inspection consisting of not more than five persons, and if such a committee 
is appointed the company may, either at the meeting at which the resolution 
for voluntary -winding up is passed or at any time subsequently in general 
meeting, appoint such number of persons as they think fit to act as members 
, of t 

tbe^ .. Ai - - V * - o 

mittee of inspection, and, if the creditors so resolve, the persons mentioned 
in the resolution shall not, unless the Court otherwise directs, be qualified 
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to act as members of the committee, and on any application to the Court 
under this provision the Court may, if it thinks fit, appoint other persons 
to act as such members m place of the persons mentioned m the resolution. 

^ 209D. (i) The committee of inspection, or if there is no such committee, 
the creditors, may fix the remuneration to be paid to the liquidator or liqui- h^uidatow' 
dators, and where the remuneration *is not so fixed, it shall be determined by 
the Court. of directors’ 

(1^) On the appointment of a liquidator, all the powers of the directors 
shall cease, except so far as the committee of inspection, or if there is no such 
committee, the creditors, sanction the continuance thereof. 

* 209E. If a vacancy occurs, by death, resignation or otherwise, in the Power to 

office of a hquidator, other than a hquidator appointed by or by the direction “ 

of, the Court, the creditors may fill the vacancy. liquidator, 

* 209F. The provisions of section 208C shall apply m the case of a creditors’ Apphration 
voluntary winding up as m the case of a members’ voluntary tvinding up Solo toa 
■with the modification that the powers of the liqmJator under the creditors’ 
said section shall not be exercised except with the sanction either of the 

Court of the committee of inspection 

^ 209Gr, (i) In the event of the winding up continuing for more than one Dut^ of 
year, the liqmdator shall summon a general meeting of the company and a [.‘au'^eetuigs 
meeting of creditors at the end of the first year from the commencement of of comiiany 
the iviuJmg up, and of each succeeding year, or as soon thereafter as may 
be convenient, and shall lay before the meetings an account of his acts and end of ewh 
deahngs and of the conduct of the winding up during the preceding year and 
a statement m the presenbed form contaiumg the prescribed particulars 
■with respect to the position of the winding up 

{2} If the hquidator fads to comply mth this section, he shall be hable 
to a fine not exceeding one hundred rupees. 

^209H. (i) ^4s soon as the affairs of the company are fully wound up, Final meeting 
the hquidator shall make up an account of the ■wmdmg up showing how the 
winding up has been conducted and the property of the company has been 
disposed of, and thereupon shall call a general meeting of the company and 
a meeting of the creditors for the purpose of lajdng the account before the 
meetings and giving aoy explanation thereof. 

(2) Each such meeting shall be called by advertisement specifying the 
time, place and object thereof and published one month at least before the 
meeting m the manner specified in sub-section (f) of section 200 for the pub- 
lication of a notice under that sub-section. 

(5) Within one week after the date of the mcetmgs, or. if the meetings 
are not held on the same date, after the date of the later meetmg, the hquidator 
shall send to the registrar a copy of the account, and shall make a return 
to him of the holding of the meetings and of their dates, and if the copy is 
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act seat or the return h not made in accordance with this sub-section the 
liquidator shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues : 

Provided that, ^ if a quorum (which for the purposes of this section shall 
be two persons! not present at cither such meeting, the liquidator shall, 
m lieu of such return, make a return that the meeting was duly summoned 
and that no quorum was present thereat, and u^ion such a return being made 
the provisions of this sub-scction as to the making of the return shall, in respect 
of that meeting, be deemed to have been complied with. 

(:/) The registrar on receiving the account and in respect of each such 
meeting either of the returns mentioned in sub-section (J) shall forthwith 
register them, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved : 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be iDtercstcd, make an order 
deferring the date at u'hrcb the dissolution of the company is to take effect 
for such tune as the Court thinks fit. 

(<5) It shall be the duty of the person on whose application an order of 
the Couit under this section is made, within ten days after the making of 
the order, to deliver to the registrar a certified copy of the order for regUtra- 
tion, and if that person fails to do so he shall be liable to a fine not oxcecdlng 
fifty rupees for every day during which the default continues. 


Piovuiona 
applicable to 
CTery 
Toluntary 
wta/iing up. 
Distribution 
of property 
of eoapsnr 


Powers and 
duties of 
liquidator la 
TWUTitary 
wmduig up. 


Members' or ereduors’ voluntarg mnditig up. 

^210. The provisions contained in sections 211 to 218, both inclusive, 
shall apply to every voluntary winding up whether a members’ or a creditors’ 
winding up. 

^211. Subject to the provisions of this Act as to preferential payments, 
the property of a company shall, on its winding up, be appbed m satisfac- 
tion of its liabibties part paasu and, subject to such application, shall, unless 
the articles otherwise provide, be distributed among the members accordmg 
to their rights and interests in the company. 

^ 212. (1) The liquidator may — 

(o) in the Case ofa members’ voluntary winding up, with the sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors’ voluntaiy winding up, with the sanction of either 
the Court or the committee of inspection, exercise any of the 
] ' ' ection 179 

1 . liquidator 

.. the control 

of the Court and any creditor or contributory may apply to 
the Court with respect to any exercise or proposed exercise 
of any of these powers ; 
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(6) without the sanction referred to in clause (a), exercise any of the 
other powers by this Act given to the liquidator in a ivindmg 
up by the Court ; 

(c) exercise the power of the Court under this Act of settling a list 

of contributories, and the hst of contributories shall be prund 
facie evidence of the liability of the persons named therein to 
be contributories ; 

(d) exercise the power of the Court of making calls ; 

(c) summon general meetings of the company for the purpose 
of obtaining the sanction of the company by special or extra- 
ordinary resolution or for any other purpose he may think fit. 

(2) The liquidator shall pay the debts of the company and shall adjust 
the rights of the contnbutorics among themselves. 

(3) When several liquidators arc appointed, any power given by this 
Act may be exercised by such one or inofe of them as may be determined 
at the time of their appointment, or, in default of such determination, by 
any number not less than two. 


^218. (i) If from any cause whatever there is no liquidator actmg, the Power of 
Court may appoint a liquidator. S?i,'°.ad 

(2) The Court may, on cause shown, remo\o a liquidator and 
another hquidator 

wuiduig op 

‘ 214. {1) The hquidator shall, withm twenty-one days after his appoint* Nouee hy 
ment, deliver to the registrar for registration a notice of his appointment 
m the form prescribed 


(2) If the hquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding fifty rupees for every day during 
which the default continues. 


^215. (f) Any arrangement entered mto between a company about to Arrangement 
be, or in the course of being, wound up and its creditors shall, subject to the 
right of appeal under this section, be bmdmg on the company if sanctioned 
by an extraordinary resolution, and on the creditors if acceded to by three- 
fourths in number and value of the creditors. 

(2) Any creditor or contributor)’ may, within three weeks from the comple- 
tion of the arrangement, appeal to the Court against it, and the Court may 
thereupon, as it thinks just, amend, vary or confirm the arrangement. 

* 216. (i) The liqmdator or any contnbutory or creditor may apply to Po»erto 
the Court to determine any question arising m the winding up of a company, 
or to exercise, as respects the enforcing of calls, staying of proceedmgs orl‘ivequi«- 
any other matter, all or any of the powers which the Court might exercise 
if the company were being wound up by the Court. powers 
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(2) The liquidator or any^ creditor or contributory may apply for an order 
setting aside any attachment, distress or execution put into force against 
the estate or effects of the company after the comnicnccmcnt of the winding 
up. 

Such application sbaD bo made — 

(а) if the attachment, distress or execution is levied or put into force 

by a High Court, to such High Court, anil 

(б) if the attachment, distress or execution is levied or pub into force 

in any other Court, to the Court having jurisdiction to wind 
up the company. 

(3) The Court, if satisfied that tho determination of the question or the 
required exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the application on such terms and condi- 
tions as it thvnka fit, or may make such other order on the application as it 
thinks just. 

Tofuoury ^ ^ ‘^osts, charges and expeoscs properly incurred in the winding 

winitiDg up. npj including the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any, be payable out of tho assets of tho company 
in priority to all other claims 

^ 218. The winding up of a company shall not bar the right of any creditor 
or contributory to have it wound up by tho Court, but in the case of an applica- 
tion by a contributory, the Court must be satisfied that tho rights of the con- 
tributories will be prejudiced by a voluntary winding up.] 

220. M'here a company is being wound up voluntarily, and an order is 
made for winding up by the Court, the Court may, if it thinks fit, by the same 
or any subsequent order, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. 


Saving for 
rights of 
creditors and 
eoalnbii- 
tones. 

Power of 
Court to 
adopt pro- 
ceedings of 
voluntary 
winding up. 


Winding up std^ect to supervision of Court, 


Power to 
order wind, 
ing up aul). 
jeck to 
eupeivisioii. 


rSeeb of 
petition for 
winding up 
euhjcct to 
supervision. 


221. When a company has by special or extraordinary resolution resolved 
to wind up voluntarily, tho Court may make an order that the voluntary 
winding up shall continue, but subject to such supervision of tho Court, and 
with such liberty for creditors, contnbutorics or others to apply to the Court, 
and generally on such terms and conditions as tho Court thinlcs just. 

222. A petition for the contmuance of a voluntary winding up subject 
to the supervision of the Court shall, for the purpose of giving jurisdiction 
to the Court over suits, be deemed to be a petition for winding up by the 
Court. 


Court may 223. The Couit may, in deciding between a winding up by the Court and 
toTfubl^o^ a winding up subject to supervision, in the appointment of liquidators, and 
creditors und jn all other matters relating to the winding up subject to supervision, have 
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regard to the wishes of the creditors or contnbutorics as proved to it by any contnbn- 
sufficient evidence. tone*. 

224. (1) 'Wliere an order is made for a winding up subject to supervision, Power for 

the Court may by the same or any subsequent order appoint any additional 
liquidator. remove 

(2) A liquidator appointed by the Court under this section shall have li'iniditors. 
the same "powers, be subject to the same obligations, and in all respects stand 

in the same position as if he had been appointed by the company. 

(3) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the supervision order, and fill any vacancy 
occasioned by the removal, or by death or resignation. 

225. (i) Where an order is made for a winding up subject to supervision. Effect of 
the liquidator may, subject to any restrictions imposed by the Court, exercise 

all his powers, without the sanction or intervention of the Court, m the same 
manner as if the company were being wound up altogether voluntarily. 

(2) Except as provided m sub-section (J), and save for the purposes of 
section 100, any order made by the Court for a winding up subject to the 
supervision of the Court shall for aU purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Court, and shall confer full authority on the Court 
to make calls or to enforce calls made by the hquidators, and to exorcise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court 

(3) In the construction of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official hquidator, 
the expression “ official hqmdatoc ” shall be deemed to mean th8 hquidator 
conducting the Minding up subject to the supervision of the Court. 

226. Where an order has been made for the winding up of a company Appcmimenl 
subject to supervision, and an order is. afterwards made for winding up by 

the Court, the Court may, by the last-mentioned order or by any subsequent voluoUry 
order, appoint the voluntary liquidators or any of them, either provisionally 
or permanently, and cither with or without the addition of any other person, official liqui- 
to be official liquidator m the winding up by the Court datora. 

Supplcmefifal Proinions. 

227. (I) In the case of voluntary winding up every transfer of shares, Avoidaaco 

except transfers made to or with the sanction of the liquidator, and o''®ry gte 
alteration in the status of the members of the company made after the com- commeaco- 
mencement of the winding up shall be void. wmiUojvp. 

(2) In the case of a winding up by or subject to the supervision of the 
Court, cv cry disposition of the property (mcluding actionable claims) of the 
company, and every transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherwise orders be void 
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228. In every ^\jnding up (subject Jn the case of insolvent companies 
to the application in accordance uith the provisions of this Act of the law 
of insolvency) all debts payable on a contingency, and all claims against the 
company, present or future, certain or contingent, shall be admissible to. 
proof against the company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any contingency 
or for some other reason do not bear a certain value. 

229. In the winding up of au insolvent company the same rules shall 
prevail and be observed witb regard to tbo respective rights of secured and 
unsecured creditors and to debts provable and to the valuation of annuities 
and future and contingent liabilities as are m force for the time being under 
the law of insolvency with respect to the estates of persons adjudged insol- 
vent ; and all persons who in any such case would be entitled to prove for 
and receive dividends out of the assets of the company may come in under 
the winding up. and make such claims against the company as they respec- 
tively arc entitled to by vntue of this section 

230. (I) In a winding up there shall be paid in priority to all other debts— 

(a) all revenue, taxes, cesses and rates, whether payable to tbo Crown 

or to a local .luthority, due from the company at the date 
hereinafter mentioned and having become duo and payable 
witlim the twelve months next before that date ; 

(i) all wages or salary of any clerk or servant m respect of service 
rendered to the company within the two months next before 
the said date, not exceeding one thousand rupees for each 
^ clerk or serv'ant ;** 

(c) all M'agcs of any Jabourei or workman, not exceeding five hundred 
rupees for each, whether payable for time or piecework, in 
respect of servdees rendered to the company within the two 
months. next before the said date , 

*((d) compensation payable under tbe Workmen's Compensation 

Act, 1923, in respect of the death or disablement of any officer VIII of 
or employee of tbe company ; 

(e) all sums due to any employee from a provident fund, a pension 
fund, a gratmty fund or any other fund foi the welfare of the 
employees maintained by the company ; and 
(/) the expenses of any investigation held in pursuance of clause (iv) 
of section 138 of this Act]. 

(2) The foregoing debts shall — 

(a) rank equally among themselves and be paid in full, unless the 
assets are insufficient to meet them, in which case they shall 
abate in equal proportion , and 

* The word “and” rep. by tbe Indian Compaiues (Amendment) Act, 1936 (22 of 1936), 

B. 1C>6. 

* Ina., tli4. 
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(6) so far as tbe assets of the company available for payment of gene- 
ral creditors are msufficient to meet them, have priority over 
the claims of holders of debentures under any floating charge 
created by the company, and be paid accordingly out of any 
property comprised in or subject to that charge. 

(3) Subject to the retention of such sums as may he necessary for the 
'Costs and expenses of the winding up, the foregoing debts shall be discharged 
forthwith so far as the assets arc sufficient to meet them. 

In the event of a landlord or other person distraining or having dis- 
trained on any goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sale thereof 

Provided that m respect of any money paid under any such charge the 
landlord or other person shall have the same tights of priority as the person 
to whom the payment is made. 

(>5) The date hereinbefore in this section referred to is— 

(a) m the case of a company ordered to be wound up compulsorily 
which had not previously commenceil to be wound up volun- 
tarily, the date of the winding up order , and 
(h) m any other case, the date of the commencement of the winding 
up 

' [230A. (I) here any part of the property of a company which is Diaolaimec 
being wound up consists of land of any tenure burdened with onerous propeny. 
•covenants, of shares or stock m companies, of unprofitable contracts or of 
any other property that is unsaleable, or not readily saleable, by reason of 
its binding the possessor thereof to the performance of any onerous act, or 
to the paj’nient of any sum of money the liquidator of the company, not- 
withstanding that he had endeavoured to sell or has taken possession of the 
property, or exercised any act of ownership lu relation thereto, may, with 
the leave of the Court and subject to tbe piovisioos of tbis section, by writing 
fligned by him, at any time within twelve mouths after the commencement 
■of the winding up or such extended penod as may be allowed bv the Court, 
disclaim the property 

Provided that, where any such property has uot come to the knowledge 
•of the liquidator within one month after the commencement of the windin'^ 
up, the power under this section of disclaiming the property may be exercised 
nt any time within twelve months after he lias become aware thereof or such 
extended period as may be allowed by the Court. 

(2) The disclaimer shall operate to determine as from the date of dn- 
elaimcr, the rights, interests, and liabilities of the company, aaJ the 
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property of the company, in or in r^pect of the property disclaimed, but 
shall not, except so far as is necessary for the purpose of releasing the 
company and the property of the company from liability, affect the rights 
or liabilities of any other person. 

(3) The Court, before or on granting leave to disclaim, may require such 
notices to be given to persons interested, and impose such terms as a condi- 
tion of granting leave, and make such other order in the matter as the Court 
thinks just. 

(4) The Uquidator shall not be entitled to disclaim any property under 
tliis section in any case where an application in writing has been made to 
him by any persona interested in the property requiring him to decide whether 
he win or will not disclaim, and the liquidator has not, within a period of 
twenty-eight days after the receipt of the application or such further period 
as may be allowed by the Court, given notice to the applicant that he intends 
to apply to the Court for leave to disclaim, and in the case of a contract, if 
the liquidator, after such an application as aforesaid, dees not-within the 
said penod or further period disclaim the contract, the company shall be 
deemed to have adopted it. 

(J) The Court may, on the application of any person who is, as against 
the hquidator, entitled to the benefit or subject to the burden of a oontiact 
made with the company, make an order rescinding the contract on such 
terms as to payment by or to either party of damages for the non-perform- 
ance of the contract, or otherwise as the Court thinks just, and any damages 
payable under tbe order to any such person may be proved by him as a debt 
m the winding up. 

(d) The Court may, on an application by any person who either claims 
any interest in any disclaimed property or is under any liability not discharged 
by this Act in respect of any disclaimed property and on hearing any such 
persons as it thinka fit, make an order for the vesting of the property in or 
the delivery of the property to any persons entitled thereto, or to whom it- 
may seem just that tlie property should be delivered by way of compensation 
for such babihty as aforesaid, or a trustee for him, and on such terms as the 
Court thinks just, and on any such vestmg order being made, the property 
Comprised therein shall vest accoidmgly in the person therein named in 
that behalf without any conveyance or assignment for the purpose : 

Provided that, where the property disclaimed is of a lease-hold nature, 
the Court shah not make a vestii^ order in favour of any person cla imin g 
under the company whether as undei-lessee or as mortgagee except upon the 
terms of making that person — 

(a) subject to the same Jiabditaes and obligations as those to which 
the company was subject under the lease m respect of the 
property at the coifimencement of tlie winding up ; or 



1913 : Act Vn.] 


Comparties. 

{Part V. — up.) 


357 


(6) if the Court thinks fit, subject only to the same liabilities and obli- 
gations as if the lease bad been assigned to that person at ^ 
that date ; 

and in either event (if the case so leqoires) as if the lease had comprised 
only the property comprised in the vesting order, and any mortgagee or 
under-lessee declining to accept a vesting order upon such terms shall bo 
excluded from all interest in and security upon the property, and, if there is 
no person claiming under the company who is willing to accept an order upon 
such terms, the Court shall have power to vest the estate and interest of the 
company in the property in any person liable, either personally or in a re- 
presentative character, and dther alone or jointly with the company, to 
perform the lessee’s covenants m the lease, freed and discharged from all 
estates, incumbrances and interests created therein by the company 

(7) Any person injured by the operation of a disclaimer under this sec- 
tion shall be deemed to be a creditor of the company to the amount of the 
injury, and may accordingly prove the amount as a debt m the winding up.] 

231. (i)#Any transfer, delivery of goods, payment, execution or other l’‘^auduteat 
act relating to property which would, if made or done by or against an indivi- 

dual, be deemed in his msolvency a fraudulent preference, shall, if made or 
done by or against a company, be deemed, in the event of its being wound 
up, a fraudulent preference of its creditors, and be mvobd accordingly. 

(2) For the purposes of this section the presentation of a petition for 
winding up in the case of a winding up by or subject to the supervision of 
the Court, and a resolution for winding up m the case of a voluntary winding 
up, shall be deemed to correspond with the act of insolvency in the case of 
an individual 

(3) Any transfer or assignment by a company of all its property to trus- 
tees for the benefit of all its creditors shall be void 

232. (1) Where any company is being wound up by or subject to the tvoidwioe 
supervision of the Court, any attachment, distress or execution put m force 
without leave of the Court against the estate or effects '[or any sale held esecutiema, 
without leave of the Court of any of the properties] of the company after ***• 

the commencement of the ivmdmg up shall be void 

{2) Nothing in this section applies to proceedings by *[the Crowm]. 

233. AV'here a company is being wound up a floatmg charge on the under- Effect of 
taking or property of the company created within three months of the com- 
mencement of the winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, be invalid except 

to the amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and in consideration for. the charge, together with mterest 
on that amount at the rate of five per cent, per annum 
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General 234. (/) The liquidator may, with the saactioa of the Court when the 

rq^atwn^ company is bein^ wound up by the Court or subject to the supervision of 
may be aa&o- the Court, and with the sanction of an extraordinary resolution of the company 
tioned. ^ voluntary winding up, do the following things or any of them ; 

(i) pay any classes of creditors in full ; 

(ii) make any compromise or arrangement with creditors or persons 

claiming to be creditors or having or alleging themselves to 
have any claim, present or future, whereby the company may 
be rendered liable ; 

(ui) compromise all calls and liabihtics to calls, debts and liabilities 
capable of resulting in debts, and all claims, present or future, 
ceTta'm or contingent subsisting or supposed to subsist between 
the company and a contributory or alleged contributory or 
other debtor or person apprehen^ng liability to the company, 
and all questions in any way relating to or affecting the assets 
or the winding up of company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, habihty or claim, and give a complele discharge 
m respect thereof. 

(2) The exercise by the liquidator of the powers of this section shall bo 
subject to the control of the Court,^ and any creditor or contnbutory may 
apply to the Court with respect to any exercise or proposed exercise of any 
of these powers. 

Power oI 235. (J) "Where, m the course of winding up a company, it appears that 
Person ^ho has taken part in the formation or promotion of the company, 
ges agamat or any past or present director, manager or hquidator, or any officer of the 
diiMtora'eto. Company has misapplied or retained or become liable or accoimtable for 
any money or property of the company, or been guilty of any misfeasance 
or breach of trust in relation to the company, the Court may, on the apphea- 
tion of the liquidator, or of any creditor or contnbutory ^[made within three 
years from the date of the first appoinment of a liquidator m the winding 
up or of the misapplication, retainer, misfeasance or breach of trust, as the 
case may be, whichever is longer,] examine into the conduct of the promoter, 
director, manager, hqoidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contnfaute such sum to the assets of the 
company by way of compensation in respect of the misappheation, retainer, 
misfeasance or breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding that the offence is one for 
which the offender may be criminally responsible. 

2* ♦ * « « • * . * 
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236. If any director, manager, officer or contributory of any company 
being rronnd up destroys, mutilates, alters or falsifies or fraudulently secre- 
tes any books, papers or securities, or makes or is privy to the making of any 
false Or fraudulent entry in any register book of account or document belong- 
ing to the company rvith intent to defraud or deceive any person, he shall 
he liable to imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

^[237. (/) If it appears to the Court in the course of a winding up by, 
or subject to the supervision of, the Court that any past or present director, 
manager or other officer, or any member, of the company has been guilty 
of anv offence in relation to the company for which he is criminally liable, 
the Court may, either on the application of any person inteicsfed m the wind- 
ing up or of its own motion, direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar. 

(2) If It appears to the liquidator in the course of a voluntary wmdmg 
up that any past or present director, manager or other officer, or any member 
of the company has been guilty of any offence in relation to the company 
for which he is criminally liable, he shall forthwith report the matter to the 
registrar and shall furnish to him such infonnatiou and give to him such 
access to and facilities for inspecting and taking copies of any documents, 
being information or documents m tbe possession or under tlie control of 
the liquidator relating to the matter in question as he may requite 

(3) AVhere any report i« made under sub-soction (2) to the registrar, 
he may, if bethinks fit. refer the matterto the ^[Central GoNcrnment] for 
further inquiry and the ^[Central Government] shall thereupon investigate 
the matter and may, if they think it expedient, apply to the Court fur au 
Order conferung on any person designated by the ^Central Government] 
for the purpose with respect to the company concerned all such powers of 
investigating the affairs of the company as are provided by this Act m the 
case of a iMuding up by the Court. 

{4) If on anv report to the registrar under sub-sectiou (2) it appears to 
him that the case is not one in which proceedings ought to be taken by him, 
he shall inform the liquidator accordingly, and thereupon, subject to the 
previous sanction of the Court, the liqmdator may himself take proceedings 
against the offender 

(u) If It appears to the Court id the course of a voluntary winding up 
that any past or present director, manager or other officer, or any member, 
of the company has been guilty as aforesaid, and that no report with respect 
to the matter has been made by the liquidator to the registr.ar, the Court 
may. on the application of any person interested m the winding up or of 
its own motion, direct the liquidator to make such a report, and on a report 
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being made accordingly, the provisiona of this section shall have effect as 
though the report has been made in pursuance of the provisions of sub-section 
(2). 

(6) If, where any matter is reported or referred to the repatrar under 
this section, he considers that the case is one in which a prosecution ought 
to be instituted, he shall place the papers before the Advocate General or 
the public prosecutor and if advised to do so institute proceedings, and it 
shall be the duty of the liquidator and of every officer and agent of the com- 
pany past and present (other than the defendant in the propeedings) to give 
him all assistance in connection with the prosecution which he is reasonably 
able to give : 

Provided that no prosecution shall be undertaken without first giving 
the accused person an opportunity of making a statement in writing to the 
registrar and of being beard thereon. 

For the purposes of this sub-section, the expression ‘ agent ’ in relation 
to a company shall be deemed to include any banket or legal adviser of the 
company and any person employed by the company as auditor, whether 
that person is or is not an officer of the company. 

(7) If any person fails or neglects to give assistance in manner required 
by sub-section (d), the Court may, on the apphcation of the registrar, direct 
that person to comply with the requirements of the said sub-section, and 
where any such application is made with respect to a bquidator, the Court 
may, unless it appears that the failure or ueglect to comply was due to the 
hquidator not having lu his hands sufficient assets of the company to enable 
him so to do, direct that the costs of the application shall be borne by the 
liquidator personally.] 

238. If any person, upon any examination upon oath authorised under 
this Act, or in any affidavit, deposition or solemn affirmation, m or about 
the winding up of any company under this Act, or otherwise in or about any 
matter arising under this Act, intentionally gives false evidence, he shall be 
liable to imprisonment for a term which may extend to seven years, and shall 
also be liable to fine. 

^[238A. (1) If any person, being a past or present director, managmg 
agent, manager or other officer of a company which at the time of the com- 
mission of the alleged offence is being wound up, whether by or imder the 
supervision of the Court or voluntarily, or is subsequently ordered to be 
wound up by the Court or subsequently passes a resolution for voluntary 
winding up — ** 

(o) does not to the best of his knowledge and belief fully and truly 
discover to the liquidator all the property, real and personal, 
of the company, and how and to whom and for what consi- 
deration and when the company disposed of any part thereof. 
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except such part as has been disposed of m the ordinary way of 
the business of the company ; or 

(6) does not debver up to the hquidator, or as he directs, all such part 
of the real and personal property of the company as is in his 
custody or under his control, and which he is required by law 
to deliver up , or 

(c) does not deliver up to the hqmdator, or as he directs, all books 

and papers in his custody or under his control belonging to 
the company and which he is required by law to deliver up ; or 

(d) within twelve months next before the commeucement of the winding 

up or at any time thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals any debt due to or from the company ; or 
(c) within twelve months next before the commencement of the wind* 
ingup or at any time thereafter fraudulently removes any part 
of the property of the company to the value of one hundred 
rupees or upwards ; or 

(f) makes any material omission m any statement relating to the 
affairs of the company , or 

(^) knowing or believing that a false debt has been proved by any person 
under the winding up, fails for the period of a month to inform 
the liquidator thereof, or 

(h) after the commencement of the wmdmg up prevents the produc- 
tion of any book or paper affecting or relating to the property 
. or affairs of the company , or 

(t) withm twelve months nest before the commencement of the wad- 
ing up or at any time thereafter, conceals, destroys, mutilates 
or falsifies, or is pnvy to the concealment, destruction, mutila- 
tion or falsification of any book or paper affectmg or relatmg 
to the property or affairs of the company , or 
(j) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter makes or is pnvy to the making 
of any false entry m auy book or paper affecting or relatmg 
to the property or affairs of the company , or 
(/.) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently parts with, alters 
or makes auy omission m, or is pnvy to the fraudulent partmg 
with, altering or making auy omission m, any document affec- 
ting or relating to the property or affairs of the company ; or 
(/) after the commencement of the winding up or at any meeting of 
the creditors of the company ivithm twelve mouths next before 
the commencement of the wmdmg up, attempts to account 
for auy part of the property of the company by hctitioos losses 
or expenses ; or 
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(»j) has within twelve months next before the commencement of the 
winding up or at any time thereafter, by any false representa- 
tion or other fraud, obtained any property for or on behalf of 
the company on credit which the company does not subsequently 
pay for , or 

(n) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter, under the false pretence that 
the company is cartymg on its business, obtains on credit, for 
or on behalf of the company, any property which the com- 
pany does not subsequently pay for ; or 

(o) within twelve months next before the commencement of the winding 

up or at any time thereafter pawns, pledges or disposes of any 
property of the company which has been obtained on credit 
and has not been paid for, unless such pawning, pledging or 
disposing IS m the ordinary way of the business of the company ; 
or 

(p) IS guilty of any false representation or other fraud for the purpose 

of obtaimng the consent of the creditors of the company or 
any of them to an agreement with reference to the aSairs of the 
company or to the winding up ; 

ho shall be punishable, in the case of the offences mentioned respectively 
in clauses (m), (n) and (o) of this sub-section, with imprisonment for a term 
not exceeding five years, and, in the case of any other offence, with im- 
prisonment for a term not exceeding two years • 

Provided that it shall be a good defence to a charge under any- of clauses 
(6), (c), (d), (f), (n) and (o), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses (a), (A), (*) and (j), if he proves 
that he had no intent to conceal the state of affairs of the company or to defeat 
the law 

{2) Where any person pawns, plei^es or disposes of any property in cir- 
cumstauces which amount to an offence under clause (o) of sub-section (i) 
every person who tahes in pawn or pledge or otherwise receives the property 
knowmg it to be pawned, pledged or disposed of in such circumstances as 
aforesaid shall be punishable with imprisonment for a term not exceeding 
three years ] 

239. (i) Where by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor’s debt. 
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(3) In the case of contnbutories regard sliall be had to the number of 
votes conferred on each contributory by the articles. 

240. ^Vhere any company is being wound up, all documents of the com- Documenta 
pany and of the hqmdators shall, as between the contnbutories of the company, ^ 

be fnmd facxG evidence of the truth of all matters purporting to be therein dence. 
recorded. 

241. After an order for a winding up by or subject to the supervision of the Inspection of 
Court, the Court may make such order for inspection by creditors and contri- 
butones of the company of its documents as the Court thinks just, and any 
documents m the possession of the company may be inspected by creditors 

or contributones accordingly, but not further or otherwise. 

242. (J) ^Vhen a company has been wound up and is about to be dissolved, Duposal of 
the documents of the company and of the liquidators may be disposed of as com'^ny!^ *** 
follows (that 13 to say) * — 

(o) in the case of a winding up by or subject to the supervision of tbe 
Court, m such way as the Court directs ; 

(6) in the case of a voluntary windiog up, m such way as the company 
by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no responsi- 
bility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not bemg forthcoming to any person claiming to be mtciested therein. 

243. (J) Where a company has been dissolved, the Court may at any Power of 
time withm two years of the date of the dissolution, on an application being 

made for the purpose by the Iiqmdator of the company or by any other person eolntion of 
who appears to the Court to be mterested, make an order, upon such terms 
as the Court thinks fit, declanng the dissolution to have been void, and there- 
upon such proceedings may be taken as might have been taken if the company 
had not been dissolved. 

(2) It shall be the duty of the person on whose appheation the order was 
made, withm twenty-one days after the making of the order, to file with the 
legistrai a certified copy of the order, and if that person fads so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day dunng which the 
default continues. 

244. (i) Where a company is being wound up, if the wmding up is not Infonnatioa 
concluded within one year after its commencement, the liquidator shall, 

^[oDce m each year and at mteivals of not more than twelve months], until Uons. 
the winding up is concluded, in Court or with the registrar, as the case 
may be,] a statement m the prescribed form and containmg the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 
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(8) Aay person stating himself in writing to be a creditor or contributory 
of the company shall be entitled, by himself or by his agent, at all reasonable 
times, on payment of the prescribed fee, to inspect the statement, and to recei^ 
a copy thereof or extract therefrom ; but any person untruthfully so stating 
himself to be a creditor or contributory shall be deemed to be gmlty of an 
offence under section 132 of tbe Indian Penal Code, and shall be pimisbable XLV of 
accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the requirements of this section, 
be shall be liable to a fine not exceeding five hundred rupees for each day 
during which the default continues. 

^\^len the statement is filed in Court a copy shall simultaneously 
be filed with the registrar and shall be kept by him along with the other 
records of the company.] 

UqSte°' “[244A. (3) Every liquidator of a company which is being wound up by 
into bank, the Court shall, m such manner and at such times as may be prescribed, pay 
the money received by him into a scheduled bank as defined in clause (e) of 
section 2 of the Reserve Bank of India Act, 1934 : 

Provided that if tbe Court is satisfied that for the purpose of carrying 
on the busmess of the company or of obtaining advances or for any other 
reason it is for the advantage of the creditors or contributories that the li* 
quidatot should have an account with any other bank, the Court may authorise 
the liqiudator to make his payments into or out of such other bank as the 
Court may select and thereupon those payments shall be made in the pres- 
cribed manner. 
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(2) If any such liquidator at any time retains for more than ten days 
a sum exceeding five hundred rupees or such other amount as the Court may 
in any particular cose authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay interest on the amount 
so retained in excess at the rate of twenty per cent, per annum and shall be 
liable to disallowance of all or such part of his remuneration as the Court 
may think just and to be removed from his office by the Court and shall be 
liable to pay any expenses occasioned by reason of his default. 

(3) A liquidator of a company which is being wound up shall open a special 
banking account and pay all sums received by him as liquidator mto such 
account.] 

245. (J) Any affidavit required to be sworn under the provisions or for 
the purposes of this Part may be sworn in Bntish India, or elsewhere irithin 
the dominions of Hia Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any part of India other than 
British India before any Court authorised or continued by ^[the Central 
Government or the Crown Representative], or in any place outside His Ma- 
jesty’s dominions before any of His Majesty’s Consuls or Vice-Consuls. 
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(2) All Courts, Judges, Justices, Coinimssioucis, aud persona acting judici- 
ally in Britisli India shall take judicial notice of the seal or stamp or signature 
(as the Case may be) of any such Court, Judge, person, Consul or Vice-Consul, 
attached, appended or subscribed to any such aflidavit or to any other docu- 
ment to be used for the purposes of this Part. 


Rules 

246. (2) The High Court may, from time to time, make rules consistent of 
. with this Act and with the Code of Civil Procedure, 1908, concermng the to 
mode of proceedings to be had for winding up a company in such Court and 
in the Courts subordinate thereto, ‘(and for voluntary winding up (both 
members and creditors), for the holding of meetings of creditors and members 
in connection ivitb proceedings under section 153 of this Act,] and for giving 
effect to the provisions hcrembefore contained as to the reduction of the 
capital and the sub-divisions of the shares of a company ‘(and generally for 
all appbcationa to be made to the Court under the provisions of this Act] 

8[and shall make rules providing for all matters relating to the winding up 
of companies which, by this Act, are to be prescribed] 

(2) Without prejudice to the generality of the foregoing power, the High 
Court may by such rules enable or require all or any of the powers and duties 
conferred and imposed on the Court by this Act, in respect of the matters 
following, to be exercised or performed by the official liquidator, and subject 
to the control of the Court, that is to say, the powers and duties of the Court 
in respect of^ 

(o) holdmg and conducting meetmgs to ascertain the wishes of credi- 
tors and contributories ; 

(6) settling lists of contributoncs and rectifyii^ the register of mem- 
bers where required, and collecting and applying the assets ; 

(c} requiring delivery of property or documents to tie liquidator ; 

(d) making calls ; 

(e) imog a time within which debts and claims must be proved : 

Provided that the official liquidator shall not, without the special leave 

of the Court, rectify the register of members, and shall not make any call 
without the special leave of the Court. 


Rcnioial of defund Cmnjianics from Rigister. 

247. {!) Where the registrar has icosouable cause to believe that a com- Regutrar 
pany is not carrying on business or in operation, ho shall send to the company 
by post a letter inquiring whether the company is carrying on business or eompanj o3 
in operation. «gut«r. 


^ Ins. by tbo Indian Compoiucs (Amendment) Act, 1930 (22 of 1930), s. 114. 
* Ins. by the Repealing and Amending Act, 1915 (11 of 1816}. s, 2 and Seb I. 
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{2) If the registrar does not within one month of sending the letter receive^ 
any answer thereto, he shall within fourteen days after the expiration of the 
month send to the comp.iny bj’ post a legistercd letter referring to the first 
letter, and stating that no answer thereto has been received and that, if an. 
answer is not received to the second letter within one mouth from the date- 
thereof, a notice will be published in -the '(Official Gazette] with a view 
to striking the name of the company off the register. 

(d) If the registrar either receives an answer from the company to the 
effect that it is not carrying on business or in operation, or does not within 
one month after sending the second letter recei\'e .my answer, he may publish 
in the '[Official Gazette], and send to the company by post a notice that, at 
the expiration of three months from the date of that notice, the name of the 
company mentioned therein wuU, imless cause is shown to the contrary, be 
struck off the register and the company will be dissolved. 

(;#) If, in any case wheie a company is being wound up, the registrar- 
has reasonable cause to believe either that no liquidator is acting or that the 
affairs of the company are fully wound up, and the returns required to be 
made by the hqmdator have not been made for a period of sLt consecutive 
months after notice by the registrar demanding the returns has been sent 
by post to the company, or to the liquidator at his last known place of" 
business, the registrar may publish in the '(Official Gazette] and send to the 
company a like notice as, is provided in the List preceding sub-section, 

(5) At the expiration of the tune mentioned in the notice the registrar 
may, unless cause to the contrary is previously shown by the company, strike 
its name off the register, and shall pubhsh notice thereof in the '[Official 
Gazette], and, on the publication in the '[Official Gazette] of this notice, the 
company shall be dissolved • Provided that the liability (if any) of every 
director and member of the company shall continue and may be enforced 
as if the company had not been dissolved. 

(6) If a company or any member or creditor thereof feels aggrieved by 
the company haAing been struck off the register, the Court, on the application 
of the company or member or creditor, may, if satisfied that the company 
was at the time of the striking off carrying on business or in operation, or 
olberwise that it is just that the company be restored to the register, order 
the name of the company to be restored to the register, and thereupon the 
company shall be deemed to have continued in existence as if its name had 
not been struck off ; and the Court may by the order give such directions 
anti make such provisions as seem just for placing the company and all other 
persons in the same position as nearly as may be as if the name of the company 
had not been struck off. 

(7) A letter or notice under this section may be addressed to the com- 
pany at its registered office, or, if no office has been registered, to the care 


•Subs, bj- tb? O. f>- “local official Gazette”. 
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t)f some director manager or other oiliccr of the company, or, if there U no 
director, manager or other oflicer of the company whose name and address 
are known to the registrar, may be sent to each of the persons who subscribed 
the memorandum, addressed to him at the address mentioned m the memo- 
randum. 

PART VI. 

Reoistratio.v Office axd Fees. 

248. (i) For the purposes of the registration of companies under this Regutratioa 
Act, there shall be offices at such places as the '[Central Government] thinks ** 

fit, and no company shall be registered except at an office within the promica 
in which, by the memorandum, the registered office of the company is declared 
to be established. 

(2) The ^[Central Government] may appoint such registiars and assistant 
registrars as it thinks necessary for the registration of companies under this * 

Act, and may make regulations with respect to thcit duties 

(3) The salanes of the persons appointed under this section shall be fi.xed 
by the '[Central Governmeot]. 

(i) The '[Central Government] may direct a seal or seals to be prepared 
for the authentication of documents required for or connected with the regis- 
tration of companies. 

(5) Any person may mspect the documents kept by the registrar on pay- 
ment of such fees as may be appomle^l by the '[Central Government], not 
exceeding one rupee for each inspection . and any person may requite a certi- 
ficate of the incorporation of any company, or a copy or extract of any other 
document or any part of any other document, to be certified by the registrar 
on payment for the certificate, certified copy or extract, of such fees as the 
'[Central Government] may appoint, not exceeding three rupees for a certi- 
ficate of incorporation, and not exceeding six annas for every hundred words 
or fractional part thereof required to be copied 

(6) Whenever any act is by this Act directed to be done to or by the re- 
gistrar it shall, until the '[Central Go\cinuient] otherwise directs, be done 
to or by the existing registrar of jomt -stock compames or m bis absence to or 
by such person as the '[Central Government] may for the tune being authorise ; 
but, m the event of the '[Central Government] altering the constitution of 
the existing registry offices or any of them, any such act shall be done to or 
by such officer and at such place with reference to the local situation of the 
registered offices of the companies to be registered as the '[Central Govern- 
ment] may appoint. 

249. (1) There shall be paid to the registrar m respect of the several matters Fe«9. 
mentioned in Table B m the First Schedule the several fees therein specified, 

or such smaller fees as the -[Central Government] may direct. 


^ Subs, by the A. 0. for “ L. G ’ 



368 


Compames. 


[1913 : Act Vn. 


{Part VI. — Pegisiration Office and Fees. Part VII. — Application of Act to 
Companies fanntd and registered wader former Companies Acts.) 

(2) All fees paid to tHe registrar in pursuance of this Act shall be accounted 
for to the CroAvn. 

Ei^oicuig ^[249A. (i) If a company, having made default in complying with any 
returns and provision ot this Act which requires it to file with, deliver or send to the re- 
docoments to gistrar any return, account or other document, or to give notice to him of 
registrar. matter, fails to make good the default within fourteen days after the 

service of a notice on the company requiring it to do so, the Court may, on 
an application made to the Court by any member or creditor of the company 
or by the registrar, make an order directing the company and any officer 
thereof to make good the default within such time as may be specified m the 
order. 

(2) Any such order may provide that all costs of and incidental to the 
application shall be borne by the company or by any officers of the company 

• responsible for the default. 

(3) Nothing in this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such default as aforesaid.] 

PABT VII. 

Application of Act to Companies formed and registered under pormbk 
Companies Acts. 

AppLcattoB 250. In the application of this Act to existing companies, it shall apply 
com^nica same maimer in the case of a limited company, other than a company 

lonoed under limited by guarantee, as if the company had been formed and registered under 
Srp'La ^ a company limited by shares ; in the case of a company limited 

Acta. by guarantee, as if the company had been formed and registered under this 

Act as a company limited by guarantee ; and, in the case of a company, other 
than a bmited company, as if the company had been formed and regis- 
tered under this Act as an unlimited company : 

Provided that — ^ 

(1) nothing in Table A in the First Schedule shall apply to a company 

formed and registered under Act XIX of 1857 and Act VII 
of 1860, or cither of them, or under the Indian Companies Act, X ot 1806 . 
1866, or the Indian Companies Act, 1882 ; VI ot 1882 . 

(2) reference, express or implied, to tie date of registration shall be 

construed as a reference to the date at which the company 
was registered under Act No. Xiy of 1857 and Act No. VII 
of 18G0, or either of them, or under the Indian Companies Act, X of 1866 . 
1860, or the Indian Companies Act, 1882, as the case may be. VI of 1882 . 


1 ina. by the Indiut Companies (Amendment) Act, 1936 (22 of 1936), s. 116. 



1913 : Act VIL] 


Companies. 


369 


(Part VII. — Apphcation of Act to Companies formed and registered under former 
Companies Part VI 11. —Companies authoiised to register under 

this Act.) 


251. This Act shall apply to every company regiatcrcil but not formed Application 
under Act Xo. XIX of 1857 and Act No. VII of 1860 or either of them, or compass 
under the Indian Companies Act, 1866, or the Indian Compames Act, 1882, registered but 
in the same manner as it is hereinafter in this Act declared to apply to com- 

panics registered but not formed under this Act * Compamea 

Provided that reference, express or implied, to the date of registration 
shall be construed as a reference to the date at which the company was regis- 
tered under the said Acts or any of them 

252. A company registered under Act XIX of 1857 and Act VII of 1860 Mode of 
or either of them may cause its shares to be transferred m the manner hitherto 

in use, or in such other manner as the company may direct. 


VART VIII. 


COJIPAMES AUTEORISED TO REGISTER VOIDER THIS ACT. 


253. (I) With the exceptions and subject to the provisions mentioned 
and contained m thu section. — 

(i) any company consisting of seven or more members, which was 
in existence on the first day of May, eighteen hundred and 
eighty-two, including any company registered under Act No. 
XIX of 1857 and Act No. VII of 1860 or either of them, and 
(tt) any company formed after the date aforesaid whether before 
or after the commencement of this Act, m pursuance of any 
Act of Farhament or '[Indian law] other than this Act, or 
of Letters Patent, or being otherivise duly constituted accord- 
ing to law, and consisting of seven or more members ; 


eapsbio of 
buns tegis- 
t«roa. 


may at any time register under this Act as an unlumtcd company or as a 
company limited by shares, or as a company limited by guarantee ; and the 
registration shall not be invahd by reason that it has taken place ivith a view 
to the company being wound up . 

(2) Provided as follows . 


(а) a company having the hability of its members hmited by Act 

of Pailiameut oc ^[Indian law] or by Letters Patent, and not 
being a joint-stock company as hcremafter defined, shall not 
register in pursuance of this section , 

(б) a company having the liabihty of its members limited by Act of 

Parliament or '[Indian law] or by Letters Patent shall not 
register in pursuance of this section as an unhimted company 
or as a company limited by guarantee ; 


> Sub«. by tbe A. 0. for “ Act of tbe Q. G. m C.” 
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' (c) a company that is not a joint-stock company as hereinafter defined 

shall not register in pursuance of this section as a company 
limited by shares ; 

(d) a company shall not register in pursuance of this section without 

the assent of a majonty of such of its members as are present 
in person or by proxy (in cases where proxies are allowed by 
the articles) at a general meeting summoned for the purpose; 

(e) where a company not having the liability of its members limited 

by Act of Parliament or ^[Indian law] or by Letters Patent 
is about to re^ster as a limited company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meeting ; 

. (/) where a company is about to register as a company hmited by 

guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in, the event of its 
being wound up while he is a member, or inthm one year after- 
wards, for payment of the debts and liabilities of the company 
contracted before he ceased to bo a member, and of the costs 
and expenses of winding up, and for the adjustment of the 
lights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(3) In computing any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled 
according to the articles. 

(J) A company registered under the Indian Companies Act, 1882, shall VI of 1882. 
not be registered in pursuance of this section. 

Definition of 254. Por the purposes of this Part as far as relates to registration of com- 
“jomt-stock panics as companies limited by shares, a joint-stock company means a com- 
’ pany having a permanent paid up or nominal share capital of fixed amount 
divided mto shares, also of fixed amount, or held aud transferable as stock, 
or diiided and held partly in one way and partly in the other, and formed 
on the principle of liaiing for its members the holders of those shares or that 
stock, aud no other persons, and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
by shares. 

Reumremcnts 255. Before the registration in pursuance of this Part of a joint-stock 
uoa^y^joint there shall be delivered to the registrar the following documents 

^tockcom- (that is to say) : — 

(2) a list showing the names, addresses and occupations of all persons 
who on a day named in the list, not being more than six clear 
days before the day of re^tration, were members of the com- 


Suba. by (be A. O. for** Act of the 0. 0. la C.” 
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pany, with the additiou of the shares or stock held by them 
rcsjH-ctively, distinguishing, in cases Tfhere the shares are num- 
bered, each share by its number; 

(2) a copy of any Act of Parhamcnt, ^[Indian law], Royal Charter, 

Letters Patent, deed of settlement, contract of co-partnery or 
other instrument constituting or regulating the company ; 
and 

(■3) if the company is intended to be registered as a limited company, 
a statement specifying the following particulars (that is to say) : — 

(а) the nommal share capital of the company and the number of 

shares into which it is dmded or the amount of stock of which 
It consists ; 

(б) the number of shares taken and the amount paid on each share ; 

(c) the name of the company, with the addition of the word “Limited” 

as the last word thereof, and 

(d) in the case of a company intended to be registered as a com- 

pany limited by guarantee, tbc resolution declaring the 
amount of the guarantee. 

266. Before the registration in pursuance of this Part of any company Requirements 
•t being a joint-stock company, there shall be dehvered to the registrar— trluoa*' 

(/) a list showing the names, addresses and occupations of the directors 

of the company , and companies. 

(2) a copy of any Act of Parhameut, ‘[Indian law]. Letters Patent, 

deed of settlement, contract of co-partnery or other instrument 
constituting or regulating the company , and 

[3] in the case of a company intended to be registered as a company 

hnuted by guarantee, a copy of the resolution declaring the 
amount of tlie guarantee. 

257. The list oi members and directors and any • 

) the company required to be dehvered to the regist 
y the declaration of any two or more directors o 

f the company. companies. 

258. The registrar may require such evidence as he thinks necessary for Registrar 

lie purpose of satisfj-ing himself whether any company proposing to be regis- require 
ered IS or is not a jomt-stock company as hereinbefore defined. to natwe^of 

company. 

259. (J) AVhere a banking company, which was m existence on the first On registrs-^l 

lay of May eighteen hundred and eighty-two, proposes to regi-ter as a limited 
ompany, it shall, at least thuty days before so registermg, give notice of its iSt^ 
ntcntion so to register to every person who has a bankmg account with the v. 

■ompany, either by delivery of the notice to him, or by posting it to ium at, presto ^ 

)r deliiering it at, his last known address. enstomtrs.' 
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o! certain 
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" Limited *' 
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Certificate of 
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of existing 
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Vesting of 
property on 
regutratioo. 


Sanng of 

existing 

liabilities. 


Continuation 
of existing 
suite. 


Eflcet of 
rcgislraUon 
snder Act. 


(2) If the company omits to give the notice required by this section, then 
as between the company and the person for the time being interested in the 
account in respect of which the notice ought to have been given, and so far 
as respects the account down to the time at which notice is given, but not 
further or otherwise, the certificate of registration ^vith limited liability 
shall have no operation. 

260. No fees shall be charged in respect of the registration in pursuance 
of this Part of a company if it is not registered as a limited company, or if 
before its registration as a limited company the liability of the shareholders 
was limited by some Act of Parliament or ^[Indian law] or by Letters 
Patent. 

261. When a company registers in pursuance of this Part mth limited 
liability, the word “ Limited ” shall form and be registered as part of its name. 

262. On compliance with the requirements of this Part with respect to 
registration, and on payment of such fees, if any, as are payable under Table 
B in the First Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a company under this 
Act, and in the case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 
a common seal. 

263. All property, moveable and immoveable, including all interests and 
rights in, to and out of property, moveable and immoTeable, and including 
obligations and" actionable claims as may belong to or be vested in a com- 
pany at the date of its registration in pursuance of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under this Act for 
all tho estate and interest of the company therein. 

264. Tho registration of a company in pursuance of this Part shall not 
affect the rights or liabilities of the company in respect of any debt or obliga- 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration. 

265. All suits and other legal proceedings which at the time of the regis- 
tration of a company in pursuance of this Part are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration had not taken place ; nevertheless 
execution shall not issue against the effects of any individual member of the 
company on any decree or order obtained in any such suit or proceeding ; 
but, in the event of the property and effects of the company being insuffi- 
cient to satisfy the decree or order, an order may be obtained for winding 
up tho company. 

260. ^Vhen a company is registered in pursuance of this Part — 

(i) all provisions contained in any Act of Parliament, ^[Indian law], 
deed of settlement, contract of co-partnery, Letters Patent, 
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or other instrument constituting or regulating the company, 
including, in the case of a company registered as a company 
lunited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regula- 
tions of the company, in the same manner and with the same 
incidence as if so much thereof as would, if the company had 
been formed under 'this Act, have been required to he inserted 
in the memorandum, were contained iu a registered memo- 
randum, and the residue thereof were contained in registered 
articles ; 

(ii) all the provisions of this Act shall apply to the company and the 
members, contributories and creditore thereof, m the same 
manner m all respects as if it had been formed under this Act, 
subject as follows (that is to say) — 

(а) the regulations m Table A m the First Schedule shall not apply 

imlcss adopted by special resolution ; 

(б) the provisions of this Act relating to the numbering of shares 

shall not apply to any joint-stock company whose shares 
arc not numbered ; 

(c) subject to the provisions of this section, the company shall nol 

have power to alter any provision contained m any Act of 
Parliament or ^[iDdian law] relating to the company ; 

(d) subject to the provisions of this section, the company shall not 

have poiTcr, vnthout the sanction of the “[Central Govern- 
ment], to alter any provision contained m any Letters Patent 
relating to the company ; 

(c) the company shall not have power to alter any provision con- 
tamed m a Royal Charter or Letters Patent ^vlth respect 
to the objects of the company , 

(/) m the event of the company being wound up, every person shall 
be a contnbutory, in respect of the debts and habilities of the 
company contracted before registratiou, who is hable to pay 
or contribute to the payment of any debt or habihty of the 
company contracted before registration, oi to pay or con- 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in respect 
of any such debt or habibty ; or to pay or contribute 
to the payment of the cost and espenses of winding up the 
company, so far as relates to such debts or habilities as afore- 
said ; and every contnbutory shall be hable to contnbute 
to the assets of the company, in the course of the winding 
up, all sums due from him m respect of any such habihty 

* Subs, by tbe A. O. for ” Act o£ the G, Q, m C.” 
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as aforesaid ; a&d in the event of the death or insolvency- 
of any eontributoiy, the provisions of this Act with respect 
to the legal representatives and heirs of deceased contribu* 
tories, and with reference to the assignees of insolvent con- 
tributories, shall apply ; 

(in) the provisions of this Act with respect to — 

(а) the registration of an unlimited company as limited ; 

(б) the powers of an unlimited company on registration as a limited 

company to increase the nominal amount of its share capital 
and to provide that a portion of its share capital shall not be 
capable of being called up except in tbe event of winding 
up; 

(c) the power of a limited company to determine that a portion 
of its share capital shall not be capable of being called up- 
except in the event of winding np ; 
shall apply notwithstanding any provisions contained in any 
Act of Parliament, ‘[Indian law], Royal Charter, deed of settle- 
ment, contract of co*partnery. Letters Patent or other instru* 
meat constituting or regulating the company ; 

{iv) nothing in this section shall authorise the company to alter any 
such provisions contained in any deed of settlement, contract 
of co-partnery, Letters Patent or other instrument constitut- 
ing or regulating the company, as would, if the company had 
originally been formed under this Act, have been required ta 
be contained in the memorandum and are not authorised to- 
be altered by this Act; 

(v) nothing in this Act shall derogate from any lawful power of al- 
tering its constitution or regulations which may, by virtue 
of any Act of Parliament, ‘[Indian law], deed of settlement^ 
contract of co-partnery. Letters Patent or other instrument 
constituting or regulating tbe company, be vested in the com- 
pany. 

Power to 267. (i) Subject to the provisions of this section, a company registered 

pursuance of this Part may by special resolution alter the form of its cons- 
dnm aod titution by substituting a memorandum and articles for a deed of settlement, 
df^'of^”^ (2) The provisions of this Act wtb respect to confirmation by the Court 

ecttlrmtat. and registration of an alteration of the objects of a company shall, so far as 
applicable, apply to an alteration under this section with the following modi- 
fications : — 

(a) there shall be sub»tituted for the printed copy of the altered memo- 
randum required to be filed with the registrar a printed copy 
of the substituU*d memorandum of articles ; and 
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(6) on the regis.trat»on of the altcratiou being certified by the legistiar, 
the substituted uicmorandum and articles shall apply to the 
company m the same manner as if it were a company registered 
under this Act with tliat memorandum and those articles, and 
the coiujiany’s deed of settlement shall ceaso to apply to the 
company. 

(J) .\ji alteration under this section may be made either with or without 
any alteration of the objects of the company under this Act. 

(4) In this section the expression “ deed of settlement ” includes any 
contract of co*partnery or other instrument constituting or regulating the 
company, not being an Act of Parliament, an ‘[Indian law], a Royal Charter 
or Letters Patent. 

268. The provisions of this Act MUth respect to staying and restraimng Power ol 
suits and legal proceedings against a company at any tune after the presenta- gtsy or° 
tioii of a petition for winding up and before the making of a ■winding "up order lertraia pio. 
shall, in the case of a company registered m pursuance of this Part, where 

the application to stay or restrain is by a creditor, extend to suits and legal 
procecings against any contributory of the company. 

269. Where an order has been made for winding up a company registered Suits suyed 

in purBiiunco of tins Part, no suit or other legal proceeding shall be commenced * 

oi proceeded witli against tlic company or any contributory of the company 

in respect of an\ debt of the company, except by leave ol the Court, and 
subject to such tcm)'» as the Court may impose. 


PART IX. 

Winding of op Unbecisterbd Comp.vnies. 

270. For the purposes of tins Part, the expression “ unregistered company” Meaning o{ 
shall not include a railway company mcorporated by Act of Parbament or 

by an ‘[Indian law], nor a company registered under the Indian Companies pany”. 
ol i«C6 Act, 1806, or under any Act repealed thereby, or under the Indian Companies 
VI ol 1852. Act, 1882, or under this Act, but saxe as aforesaid, shall include any partner- 
ship, association or company consisting of more than seven members 

271. (2) Subject to the provisions of this Part, any unregistered com- “P 
pauy may be wound up under this Act, and all the provisions of this Act with 
respect to wmdmg up shall apply to an unregistered company, vnth the follow- paaies. 
ing exceptions and additions , — 

(i) an unregistered company shall, for the purpose of determining 
the Court havmg jurisdiction m the matter of the winding up, 
be deemed to be registered in the province where its prmcipal 
place of business is situate or, if it has a principal place of 
‘ t'uts. by the A. O. for “ .\ct ol the G. G m C." 
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business situate in more than one province, then in each province 
where it has a principal place of business ; and the principal 
place of business situate in that province in which proceedings 
are being instituted shall, for all the purposes of the winding 
up, be deemed to be the registered office of the company ; 

(»i) no unregistered company shall be wound up under this Act volun- 
tarily or subject to supervision; 

(rii) the circumstances in which an unregistered company may be 
wound up are as follows (that is to say) : — 

(а) if the company is dissolved, or has ceased to carry on business 

or is carrying on business only for the purpose of winding 
up its aHairs ; 

(б) if the company is unable to pay its debts ; 

(c) if the Court is of opinion that it is just and equitable that the 
company should be wound up ; 

(tv) an unieglsteied company shall, for the purposes of this Act, be 
deemed to be unable to pay its debts — 

(а) if a creditor, by assignment or otherwise, to whom the com- 

pany is indebted m a sum exceeding hve hundred rupees 
then due, has served on the company, by leaving at its principal 
place of business, or by delivering to tlic secretary, or some 
director, manager or principal officer of the company, or by 
otherwise serving in such manner as the Court may approve 
or direct, a demand under his band requiring the company 
to pay the sum so due, and the company has for three weeks 
after the service of the demand neglected to pay the sum, 
or to secure or compound for it to the satisfaction of the 
creditor ; 

(б) if any suit or other legal proceeding has been instituted against 

any member for any debt or demand due or claimed to be 
due, from the company or from him in his character of member, 
and notice in writing of the institution of the suit or other 
legal proceeding having been served on the company by 
leaving the same at its principal place of business or by deli- 
vering it to the secretary, or some director, manager or prin- 
cipal officer of the company or by otherwise serving the same 
m such manner as the Court may approve or direct, the 

• company has not within ten days after service of the notice 
paid, secured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to bo stayed, 
or indemnified the defendant to his reasonable satisfaction 
against the suit or other legal proceeding, and against all 
costs, damages and expenses to be incurred by him by reason 
of the same ; 
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(c) if execution or other process issued oq a decree or order obtained 

in any Court in favour of a creditor against the company, 
or any member thereof as such, or any person authorised 
to be sued ns nominal defendant on behalf of the company, 
is returned unsatisHcd ; and 

(d) if it is otherwise proved to the satisfaction of the Court that 

the company is unable to pay its debts. 

(2) Notbing m this Part shall affect the operation of any enactment which 
prondcs for any partnership, association or company being wound up, or 
being wound up as a company or as an unregistered company, under any 
enactment repealed by tliis Act, except tliat references in any such first- 
mentioned enactment to any such repealed enactment shall be read as refer- 
ences to the corresponding provision (if any) of tins Act 

^[(3) ^\^le^c a company incorporated outside British India which has 
been cairjnng on business in British India ceases to carry on business in Bri- 
tish India it may be wound up as an unregistered company under this Part, 
notwithstanding that it has been dissolved or otherwise ceased to exist as a 
company under or by Mrtuc of the laws of the company under which it was 
incorporated.] 

272. {!) In the event of an unregistered company being wound up, every Oontnbutoriei 
person shall be deemed to be a contributory who is liable to pay or contri- ^ 
butc to the payment of any debt or liabibty of the company, or to pay ottered com- 
contribute to the payment of any sum for the adjustment of the rights of the 
members among themselves, or to pay or contribute to the payment of the 
costs and expenses of winding up the company, and every contributory 
shall be liable to contribute to the assets of the company ail sums due from 
him in respect of any such liability as aforesaid 

(2) In the event of any contributory dying or being adiudgcd insolvent, 
the of th\9, Act vixth lespeet to the legal repr^entatwea and hens 

of deceased contributories, and to the assignees of insohent contnbutories 
shall apply. 

273. The provisions of this Act with respect to staying and restraining Power to 
suits and legal proceedings agamst a company at any time after the presenta- 

tion of a petition for winding up and l>cfore the malong of a wmdmg up order ceedingg 
shal], in the case of an unrcgistcicd company, where the apphcation to stay 
or rcstram is by a creditor, extend to suits and legal proceedings against any 
contnbutory of the company. 

274. ^Vherc an order lias been made for winding up an unregistered Smu eUyed 

company, no suit or other legal proceedings shall be proceeded with or com- 
menced against any contnbutory ofthe company m respect of any debt of the 

company, except by leave of the Court, and subject to such terms as the 
Court may impose. 


» Ins. by the Indian Cotnpanirs (Amendment) Act. 1938(2' of 1036), a 116 
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275. If an unregistered company haa no power to sue and be sued in a 
common name, or if for any reason it appears expedient, the Court may, 
by the winding up order, or by any subsequent order, direct that all or any 
part of the property, moveable or immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to the company or to trustees 
on its behalf, is to vest in the official liquidator by his official name, and there.- 
upon the property or the part thereof specified in the order shall vest accord- 
ingly; and the official liquidator may, after giving such indemmt)' (if any) 
as the Court may direct, bring or defend in his official name any suit or other 
legal proceeding relating to that property, or necessary to be brought or de- 
fended for the purposes of effectually winding up the company and recover- 
ing its property. 

276. The provisions of this Part with respect to unregistered companies 
shall he in addition to, and not in restriction of, any provisions hereinbefore 
in this Act contained with respect to winding up companies by the Court, 
and the Court or official liqmdator may exorcise any powers or do any act 
in the case ol unregistered companies which might be exercised or done by it 
or him in winding up companies formed and registered under this Act ; but 
an unregistered company shall not, except in the event of its being wound up, 
be deemed to be a company under this Act, and then only to the extent pro- 
Tided by this Part. 


PART X. 


COMPAKlES ESTADLISIIBP OUTSIDE BRITISH INDIA. 

Eeqairement# 277. {!) Every company incorporated outside British India, which at the 
commencement of this Act has a place of business in British India, and every 
listed outside such company which after the commencement of this Act establishes such 
a place of business within British India, shall, within six mouths from the 
commencement of this Act or within one month from the estabUshment of 
such place of business, as the case may be, file with the registrar m the pro- 
vince in which such place of buriness is situated, — 

{«) a certified copy of the charter, statutes or memorandum and articles 
of the company, or other instrument constituting or defining 
the constitution of tlie company, and, if the instrument is not 
imtten in the English language, a certified translation thereof ; 
(6) the full address of the registered or principal office of the company ; 
(c) a list of the directors and managers (if any) of the company ; 

{<]) the names and addresses of some one or more persons resident in 
British India authorised to accept on behalf of the company 
service of process and any notices required to be served on the 
company ; 
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iind, in the c\cQt of any alteration being made in any such instcuincnt or 
in such address or in the directors or managers or in the names or addresses 
of any such i>ersoii3 as aforesaid, the company shall, within the prescribed 
tune, file with the registrar a notice of the alteration. 

(d) iVny process or notice required to be served on the company shall be 
sufficiently served, if addrc^cd to any person whose name has been so filed 
ns aforesaid and left at or sent by post to the address which has been so filed. 

(3) Every company to which this section applies shall in every year file 
with the registrar of the province m which the company has its principal 
place of business — 

(i) in a case where by the law, for the time being in force, of the country 
in which the company is incorporated such company is required 
to file with the pubbe authority an annual balance-sheet, — a 
copy of that balance-sheet ’[and if the balance-sheet does not 
contain all the information provided for in the form marked H 
in the Third Schedule, such supplementary statements as shall 
furnish such mforniation) ; or 

(it) in a case where no such provision is made by the law, for the time 
being in force, of the country in which the company is incor- 
porated,— such a statement in the form of a balance-sheet 
ns such company would, if it were a company formed and regis- 
tered under this Act, be required to file m accordance with 
the provisions of this Act 


(4) Every company to which this section applies and which uses the word 
Limited ” as part of its name, shall — 

(а) in every prospectus inviting subscriptions for its shares or deben- 

tures m British India, state the country m which the company 
IS incorporated , and 

(б) conspicuously exhibit on every place where it carries on busmess 

m British India the name of the company and the country 
in which the company is incorporated m letters easily legible 
in English characters and also, if any place where it carries on 
busmess IS beyond the local bimts of the ordinary onginal civil 
jurisdiction of a High Court, in the characters of one of the 
vernacular languages used in that place , and 
(c) have the name of the company and of the country in which the 
company is incorporated mentioned in legible English charac- 
ters in all bill heads and letter paper, and in all notices, adver- 
tisements and other official pubbeatioas of the company. 


iliu. by tbe Indian Companies (Amendment) Act. 1936 (22 of 1936), «. 117. 
* The proviso to sub-section (5) rep. by « II 7 , tbtd. 
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^[(5) Every company to which this section applies shall if the liability 
of the members of the company is limited cause notice of that fact to be stated 
in legible ch<aracters in every prospectus inviting subscriptions for its shares, 
and m all bill-heads and letter paper notices, adveitisements and other of&cial 
publications of the company in British India, and to be affixed on every place 
where it carries on business.] 

^[(d)] If any company to which this section applies fails to comply with 
any of the requirements of this section, the company, and every officer or 
agent of the company, shall be liable to a fine not exceeding five hundred 
rupees or, in the case of a continuing offence, fifty rupees for every day during 
which the default continues. 

^[(7)] For the purposes of this section — ’ 

(а) the expression “ certified ” means certified in the prescribed manner 

to be a true copy or a correct translation ; 

(б) the expression “ place of business ” includes a share transfer or 

share registration office ; 

(o) the expression “ director ” includes any person occupying the 
position of director, by whatever name called ; and 

(d) the expression “ prospectus ” means any prospectus, notice, cir- 
cular, advertisement or other mvitation, offering to the public 
for subscription or purchase any shares or debentures of the 
company. 

^[(5)] There shall be paid to the registrar for registering any document 
requited by this section to be filed with him a fee of five rupees or such smaller 
fee as may be prescribed. 

Restnotjoa on *r277A. (2) It shall not be lawful for any person — 

sale and offer ' 

for sale ol (a) to issue, circulate or distribute iu British India any prospectus 

offering for subscription shares in or debentures of a company 
incorporated or to be incorporated outside British India whether 
. the company has or has not established, or when formed will 

or will not establish, a place of business in Bntish India, unless — 
(t) before the issue, circulation or distribution of the prospectus 
m British India a copy thereof, certified by the chairman 
and two other directors of the company as having been 
approved by resolution of the managing body, has been 
delivered for re^stration to the registrar ; 

(t») the prospectus states on the face of it that the copy has been 
so delivered ; 

(ut) the prospectus is dated ; and 

(ti’) the prospectus otherwise complies ^vith this Part ; or 

* Sub•w^ction (J) wa« in«. and the original aub-sections (5), (C) and (T) were re-numbcred 
as *ub-8CctioiM (6), (7) and (S) ir-pcctiTily. by the Indian Companies (Amendment) .\ct, 1030 
r<22 of 1030),!. 117. 

»8s. 277Ato277EHcreins. by s. IIS, ital. 
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(6) to to any person lu Hrilish Inclu a fonn of uppht-alion for 
shares in or debentures of such a company nr intcmlod company 
as aforesaid, unlc-^ (he form w is.Mie*l ttitli a prospectus which 
complies witlj this l*att ; 

ProMded that this provision shall not apply if it is siiuun that the 
form of application was ivsued m connection nith a ho/id _/(</<? 
invitation to a person to enter into an unilerwriting agreement 
with rcipcct to the shares or deWnlures. 

(2) This section shall not apply to the issiie to existing mcmliers or ileben- 
turc holders of a company of a projjiectus or form of apjiIic.itioii relating 
to shares in or debentures of the comp.iny, whether an applicant for shares 
or debentures will or will not have the right to renoiinco in favour of other 
persons, but, subject as afore-aid, this section shull apply to a pro«pcctus 
or form of application whether is»uc<l on or with reference to the formation 
of a company or subsequently. 

(3) ^Vbere any document by which any shares in or debentures of a com* 
pany incorporated outside British India ate offered for sale to the public 
would, if the company concerned had been a company within the meaning 
of this Act, have been deemed by virtue of section 98 V to bo n jirospectus 
issued by the company, that document shall be deemed to lie. for the pur* 
poses of this section, a proftpectus i^»uecI by the <um|>anv 

(^f) An offer of shares or debenture's for -^ubv riphon nr ^aIu to any person 
whose ordinary busmes«i or part of v\hoM‘ ordinary bu^me^3 it is to buy or sell 
shares or debentures, whether as principal or agent, shall not ho deemed an 
offer to the pubbe for the purposes of this section. 

(5) Any person who is knowingly responsible for tlie issue, circulation 
or distnbutioQ of any prospectus, or for the issue of a form of application 
for shares or debentures, in confniicntion of the pcovtsioiis of this section 
shall be Iiabie to a fine not exceeding five thou's.ind rujiccs. 

‘ section 277B, th« e.xpressioiis ‘ prospectus 

shares ’ and ' debentures ' have the same mcaiiuigs as when used in relation 
to a company incorporated under this Act. 

277B< (1) In order to comply with tins P.art a prospectus, in addition noauiromcata 
to complying with the provisions of sub-clauses (.,) and (ni) of clause («) 
of sub-section (i) of section 277A, must— 


(a) contain particulars with respect to the following mutters. — 

(i) the objects of the company; 

(ii) the instrument constituting or dermiiig the constitution of the 


Company ; tment 

(ill) the enactments, or provisions having the force of an 

by or Under which the incorporation of comp 


on P 


asov •wp'’** 


‘ foolnolo 2 



382 


Companies [1913 : Act VII. 

{Part X. — CompaHie$ eslabhsked outside British India.) 


{iv) an address in British India where the said instrument, enact- 
ments or provisions, or copies thereof, and if the same are 
in a foreign language a translation thereof in the English 
language certified in the prescribed manner, can be inspected 
(u) the date on which and the country in which the company was 
incorporated ; 

(n) whether the company has established a place of business in 
British India and, if so, the address of its principal office 
in Bntish India : 

Provided that the provisions of sub-clauses (i), {ii) and (n’t) of this 
clause shall not apply in the case of a prospectus issued more 
than two years after the date at which the company is entitled 
to commence business ; 

(5) subject to the provisions of this section, state the matters specified 
in sub-section (lA) of section 93 and set out the reports speci- 
fied in that section: 

Prorided that — 

(0 where any prospectus is published as a newspaper advertisement, 
it shall be a sufficient compliance with the requirement that 
the prospectus must specify the objects of the company if the 
advertisement specifies the primary object with which the 
company was formed, and 

(u) in section 93 of this Act a reference to the articles of the company 
shall be deemed to be a reference to the constitution of the 
company. 

(2) -Vny condition requiring or binding any appbeant for shares or 
debentures to waive compliance with any requirement of this section, or 
purporting to afiect him with notice of any contract, document, or matter 
not specifically referred to in the prospectus, shall be void. 

(3) In the event of non-compbance with or contravention of any of the 
requirements of this section, a director or other person responsible for the 
prospectus shall not incur any liability by reason of the non-compliance or 
contravention, if — 

(a) as regards any matter not disclosed, he proves that he was not 
cognizant thereof; or 

{b) he proves that the non-compliance oi contravention arose from 
an honest mistake of fact on his part, or 

(c) the non-compliance or contravention was m respect of matters 
which, in the opinion of the Court dealing with the case, were 
immaterial or ivere otherwise such ns ought, in the opinion 
of that Court, having regard to all the circumstances of the 
case, reasonably to be excused : 
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Pro'idod that in the event of failure to include in a prospectus a state- 
ment with respect to the matters specified m clause (n) of sub-section (i) 
of section 93, no director or other person shall incur any hability in respect 
of the failure unless it be proved that he had knowledge of the matters not 
disclosed. 

(J) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act, apart from this 
section. 

*2770. (i) It shall not be lawful for any person to go from house to house Restrictio] 
offering shares of a company incorporated outside India for subscription or 
purchase to the public or any member of the public. of shares. 

(2) In this sub-section the expression ‘ bouse ’ shall not include an office 
used for business purposes. 

(3) Any person acting in contravention of this section shall be liable to 
a fine not exceeding rupees one hundred. 

*277D. The provisions of sections 109 to 117, both inclusive, and 120 to 
125, both inclusive, shall extend to charges on properties in British India which 
are created and to charges on property m British Ind\a which is acquired 
after the ^commencement of the Indian Companies (Amendment) Act, 1936, 
by a company incorporated outside Bnlish India which has an established 
place of business in British India 

*277E. The provisions of sections 118 and 119 shall niutofis j/iMtawdis Notice of 
apply to the case of all compames incorporated outside Bntish India but “f 
having an established place of business m Bntish India and the provisions 
of section ISO shall apply to such compames to the extent of reguirmg them 
to keep at their principal place of business m British India the books of account 
required by that section with respect to money received and expended, sales 
and purchases made, and assets and liabilities in relation to its business 
in British India.] 


3[PAKT XA 1 


Ba»kinq Companies. 


®[277P. A ‘ banking company ‘ means a company which carries on as Defiruuen o 
its principal business the accepting of deposits of money on current account 
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OP otherwise, subject to withdrawal by cheque, draft or order, notwithstand- 
ing that it engages in addition in any one or more of the following forms of 
business, namely : — 

(7) the borrowing, raising or taking up of money ; the lending or ad- 
vancing of money either upon or without security ; the drawing, 
making, accepting, discounting, buying, selling, collecting 
and dealing in bills of exchange, hoondees, promissory notes, 
coupons, drafts, bills of lading, railway receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not ; the grant- 
ing and issuing of letters of credit, travellers cheques and circular 
notes ; the buying, selling and dealing m bullion and specie ; 
the buying and selling of foreign exchange including foreign 
bank notes ; the acquiring, holding, issuing on commission, 
underwriting and dealing in stoclc, funds, shares, debentures, 
debenture stock, bonds, obhgations, securities and investments 
of all kinds ; tbe purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others ; the 
negotiating of loans and advances , tbe receiving of all kinds 
of bonds, scrips or valuables on deposit, or fox safe custody 
or otbernisc; the collecting and transmitting of money and 
securities ; 

(2) acting as agents for Governments or local authorities or for any 

other person or persons ; the carrying on of agency business 
of any description other than the business of a managing agent 
including the power to act as attorneys and to give discharges 
and receipts ; ‘ 

(3) contracting for public and private loans and negotiating and issu- 

ing the same ; 

(4) the promoting, effecting, insuring, guaranteeing, underwriting, 

participating in managing and carrying out of any issue, public 
or private, of State, Municipal or other loans or of shares, stock, 
debentures, or debouturc stock of any company, corjioration 
or association and the leading of money for the purpose of 
any such issue ; 

(5) Carrying on and transacting every kind of guarantee and indem- 

nity business ; 

(6) promoting or financing or assisting in promoting or fmancing 

any business undertaking or mdustry, either existing or now, 
and developing or forniing the same cither through the instru- 
mentality of syndicates or otherwise ; 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 

property immovcablo or moveable and any nghts or privileges 
which the company may think necessary or convenient to 
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acquire or the acquisition of which ia the opinion of the company 
is likely to facilitate the realisation of any securities held by 
the company or to prevent or diminish any apprehended loss 
or liability ; 

(S) managing, selling and realising all property moveable and immove- 
able which may come into the possession of the company m satis- 
faction or part satisfaction of any of its claims ; 

(9) acquiring and holding and generally dealing Nvith any property 

and anj’ right, title or interest in any property moveable or 
imino\cahIe uhicli may form part of the security for any loans 
or advance or which may be connected with any such security ; 

(10) undertaking and executing trusts , 

(11) undcTtaUng the admimstration of estates as executor, trustee 

or otherwise , 

(/2) taking or otherwise acquiring and holding shares in any other 
company having objects similar to those of the company ; 

(13) establishing and supporting or aiding m the establishment and 
support of associations, institutions, funds, trusts and convem- 
cnccs calculated to benefit employees or ci-employecs of the 
company or the dependents or connections of such persons ; 
granting pensions and allowances and making payments to- 
w ards insurance ; subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any public, general or useful object , 

(2i) the acquisition, construction, maintenance and alteration of 
any building or works necessary or convement for the purposes 
of the company , 

(15) selling, improving, managing, developing, exchanging, leasing, 

mortgaging, disposing of or turning into account or otherwise 
' dealing with all or any part of the property and rights of the 

company ; 

(16) acquiring and undertaking the whole or any part of the busmess 

of any person or company, when such business is of a nature 
enumerated or described m this section , 

(17) doing all such other things as are incidental or conducive to the 

promotion or advancement of the business of the company.] 

^[277G. (7) No company formed after the =^ommeucement of the Indian Lunitation < 
XXn ot 1936- Companies (Amendment) Act, 1936, for the purpose of carrying on busmess 

as a banking company or which uses as part of the name under which it pro- company, 
poses to carry on busmess the word ‘ bank , ' banker ’ or ‘ banking ’ shall be 
registered under this Act, unless the memoraudurn binits the objects of the 
company to the carrying on of the business of accepting deposits of money 

footnote 3 on page 33J, supra 
‘The Act came into force on Ike l*>th January, 1937. 
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on current account or otherwise subject to withdrawal by cheque, draft 
or otherwise along with some ox all of the forms of business specified in 
section 277F. 

(2) No banking company whether incorporated in or outside British 
India shall after the expiry of two years from the ^commencement of the said 
Act carry on any form of buMness other than those specified in section 277F : 

Provided that the ^[Central Government] may, by notification in the 
®[Offieial Gazette] specify in addition to the businesses set forth in clauses 
(1) to (17) of section 277F other forms of business which it may be lawful 
under this section for a banking company to engage in.] 

*[S77H. No banking company shall after the expiry of two years from the 
^commencement of the Indian Companies (/Vmeudment) Act, 1936, employ xxil of 
or he managed by a managing agent other than a banking company for the 
management of the company.] 

^[2771. Notwithstanding anything contained in section 103, no banking 
company incorporated under this Act after the 'commencement of the Indian 
Compames (Amendment) Act, 1936, shall commence business, unless shares xXII of 
have been allotted to an amount sufficient to yield o sum of at least fifty 
thousand rupees as worldng capital and unless a declaration duly verified 
by an affidavit signed by the directors and the manager that such a sum has 
been received by way of paid up capital has been filed with the registrar,] 

^I,277J. No banking company shall create any charge upon any unpaid 
capital of the company, aud any such charge shall be invalid.] 

^[277K. (1) Every banking company shall, after the 'commencement 
of the Indian Compames (Amendment) Act, 1936, maintain a reserve fund, xxilof 

(2) Every banldng company shall out of the declared profits of each year 
and before any dividend is declared transfer a sum equivaJent to not less 
than twenty per cent, of such profits to the reserve fund until the amount 
of the said fund is equal to the paid up capital. 

(3) A banking company shall invest the amount standing to credit of its 
icser\’o fund in GovernmenC securities or in securities mentioned or referred 

to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a special H of 1832. 
account to be opened by the company for the purpose in a scheduled bank 
as defined in clause (c) of section (2) of the Reserve Bank of India Act, 1934 ; n of 

Pro\’idcd that the pro>’ision of the sub-section shall not apply to a bank- 
ing company incorporated before the 'commencement of the Indian Companies XXII of 
(Amendment) Act, 1936, till after the expiry of two years from the commence- 
meut of the said Act ] 


* Tbo Act cftmo into force on the l5tb JAnouT, 1037. 

* &ub«. bjr iCie A. O. for " Q. Cf. la C." 

* built, bj' tbo A. O. for " Gozetto of India 
*Sit fcoluote 3 on pago 3S3, tupra. 
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'[277Ii. (i) Every baolniig company sbafl mamtain by way of cash reserve Cash reset 
in cash a sum equivalent to at least one and a half per cent, of the time liabili- 
ties and five per cent, of the demand IiabiUhea of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Fnday of each week of the preceding month with 
particulars of the time and demand habihties of each such day. 

(2) For the purposes of sub-section (J) ‘ demand h’abihties * means liabili- 
ties which must be met on demand, and ‘time habihties’ means liabilities 
which are not demand liabilities. 

(d) Nothing m this section or in section 377K shall apply to a scheduled 
Hof 1934. bank as defined in clause (e) of section 2 of the Reserve Bank of India Act, 

1934. 

(«/) If default is made in complying with the requirements of section 2770, 
sertion 277H, section 277J, section 277K or section 277M or with the 
requirements of this section as to* the maintenance of a cash reserve, 
every director or other ofiScer of the company who is knowingly and irilfuUy 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for ctery day during which the default continues, and if default is made in 
complying with the leqiurements of tb's section as to the filing of the 
statement referred to m sub-section (2), to a fine not exceeding one hundred 
rupees for every day durmg which the default continues ] 

^[277M. A banking company shall not form or hold shares, in any sub- Restnetw 
sidiary company except a subsidiary company of its own formed for the pur- 
pose of undertaking and executing trusts, undertaking the admimstration compamei 
of estates as executor, trustee or otbennse and such other purposes set forth 
m section 277r as arc incidental to the business of accepting deposits of money 
on current account or otherivise.] 

>[_277N. (I) The Court may on the application of a banking company Power of 
which is temporarily unable to meet its obligations make an order staying 
the commencement or contiouaucc of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period. 

(3) No such application shall be maintainable unless accompamed by a 
report of the registrar . 

Provided, however, the Court may, for sufficient reasons, grant interim 
relief, even if the application is not accompanied by such report 

(3) The registrar shall for the purposes of his report be entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to have the books and documents of the company examined 
by an accountant holding a certificate issued under section 144.] 


< See footnote 3 on p*go 3$3, sujtra. 
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on current account or otherwise subject to withdrawal by cheque, draft 
or otherwise along with some or all of the forms of business speciQed in 
section 277F. 


(2) No banking company whether incorporated in or outside British 
India shall after the expiry of two years from the ^commencement of the said 
Act carry on any form of business other than those specified in section 277F : 

Provided that the -[Central Government] may, by notification in the 
^[Official Gazette] specify m addition to the businesses set forth in clauses 
(1) to (17) of section 277F other forms of business which it may be lawful 
under this section for a banking company to engage in.] 

Banting ^[277H. No banking company shall after the expiry of two years from the 

to*cmp°oy^° ^commencement of the Indian Companies (Amendment) Act, 1936, employ xXII of 
managing or bo managed by a managing agent other than a banking company for the 
^ ’ management of the company.] 


Restriction *[2771. Notwithstanding anything contained in section 103, no banking 
company incorporated under this Act after the ^commencement of the Indian 
busmcBs b 7 Compames (Amendment) Act, 1936, shall commence business, unless shares xxtl oi 
pioy”* have been allotted to an amount sufficient to yield a sum of at least fifty 

thousand rupees as working capital and unless a declaration duly verified 
by an affidavit signed by the directors and the manager that such a sum has 
been received by way of paid up capital has been filed with the registrar.] 

Pfohibitioa of *[277 J. No banking company shall create any charge upon any unpaid 

tiDpwd°° capital of the company, and any such charge shall be invalid.] 

capital. 

Beserrofuod. *[277K. {!) Every banking company shall, after the ^commencement 

of the Indian Companies (Amendment) Act, 1936, maintain a reserve fund, xxilof 

(2) Every banking company shall out of the declared profits of each year 
and before any dividend is declared transfer a sum equivalent to not less 
than twenty per cent, of such profits to the reserve fund until the amount 
of the said fund is equal to the paid up capital. 

(3) A banking company shall invest the amount standing to credit of its 
rcscn’c fund in Government securities or in securities mentioned or referred 

to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a special II of I8SJ. 
account to be opened by the company for the purpose in a scheduled bank 
as defined in clause (e) of section (2) of the Kcsen’c Bank of India Act, 1934 ; II of 1031. 

Pro%*ided that the pro^dsion of the sub-section shall not apply to a bank- 
ing company incorporated before the ^commencement of the Indian Companies XXII of 
(Amendment) Act, 1930, till after the expiry of two years from the commence- 
ment of the said Act.] 


* The Act Cftmo into force oa the ISth Jenauj, 1937. 

* bulM. by the A. O. for ** Q. O. ut C.” 

' bulM. by the A. O. for " Guette of Indu *'« 

*Ste footnote 3 on page 3S3, tujtra. 
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'[277Ij. (i) E%’ery banking company shall maintain by way of cash reserve Cash reserT' 
in cash a sum equivalent to at least one and a half per cent, of the time liabili- 
ties and five per cent, of the demand liabilities of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Friday of each week of the preceding month with 
particulars of the time and demand Labilities of each such day. 

(2) For the purposes of sub-section (f) ‘ demand Labilities * means habili- 
ties which must be met on demand, and ‘ time liabihties ’ means liabihties 
which are not demand liabilities 

(3) Nothing in this section or in section 277K shall apply to a scheduled 
JI«{ 1934. bank as defined in clause (e) of section 2 of the Reserve Bank of India Act, 

193-1. 

(*1) If default is made in complying with the requitements of section 277(J, 
section 277H, section 277J, section 277K or section 277M or with the 
requirements of this section as to* the maintenance of a cash reserve, 
eve^ director or other officer of the company who is knowingly and irilfully 
a party to the default shaU be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made in 
complying with the lequirements of (his section as to the filing of the 
statement referred to in sub-section (i), to a fine not exceeding one hundred 
rupees for every day during which the default continues.] 

*[277M. A banking company shall not form or hold shares, in any sub- Restriction 
sidiary company except a subsidiary company of its own formed for the pur- Subsidiary 
pose of undertaking and executing trusts, undertalung the administration companies, 
of estates as executor, trustee or otherwise aud such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise J 

^[277N. (i) The Court may on the application of a banking company Power of 
which is temporanly unable to meet its obligations make an order staying 
the commcncctacnt or continuance of all actions and proceedings against 
the company for a fixed period of tune on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period. 

(2) No such application shall be maintainable unless accompanied by a 
report of the registrar : 

Provided, however, the Court may, for sufficient reasons, grant interim 
relief, even if the appheation is not accompanied by such report. 

(3) The registrar shall for the purposes of his report he entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to ha\ c the books and documeuts of the company examined 
by an accountant holdmg a certificate issued under section 144 j 


See footnote 3 on page 333, supra 
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SCPPLI^IE^-TAI., 

Legal proceedings, offences, etc. 

878. (I) Ko Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence against this Act. 

{2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the Icwral limits of the ordinary original 
cit'd jurisdiction of the High Courts of Judicature at Fort William, Madras 
and Bombay, such offence shall be punishable upon summary conviction by 
any Presidency Magistrate of the place at which such Court is held. 

(J) Notwithstanding anything in the Code of Criminal Procedure, 1898, Vofi895. 
every offence against this Act shall, for the purposes of the said Code, be 
deemed to be non-cogaizahle. 

279. The Court imposing any fine imder this Act may direct that the 
whole or any part thereof be applied in or towards payment of the costs of 
the proceedings, or m or towards the rewarding of the person on whose infor- 
mation the fine is recovered 

280. \\Tiere a linuted company is plaintiff or petitioner in any suit or 
other legal proceeding, any Court ha\'uig jurisdiction in the matter may, 
if it appears that there is reason to believe that the company \nll be unable 

to pay the costa of the defendant if successful m his defence, require sufficient ^ 
security to be given for those costs, and may stay all proceedings until the 
security is given. 

*[281. (I) If in any proceeding for negligence, default, breach of duty 
, or breach of trust against a person to whom this section applies, it appears 
to the court hearing the case that that person is or may be liable in respect ’ 
of the negligence, default, brc-ach of duty or breach of trust, but that he has 
acted honestly and reasonably, aud that having regard to all the circum- 
stances of the case, including those counected v ith his appointment, he ought 
fairly to be excused for the negligence, default, breach of duty or breach of 
trust, that Court may relieve him, either wholly or partly, from his liability 
on such terms as the Court may tliiuk fit, 

(2) Where any person to whom this scctiou applies has reason to appre- 
hend that any claim will or might be made against him m respect of any negli- 
gence, default, breach of duty or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as under this section it would have had if it had been a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust bad been brought. 

‘ Subi. by the liiiliau CoiojiMjii* (.Amendment) Act, 1030 {2i ot 1930). «. 120, for the on- 
gmU kuclion. 
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’[277L. (7) Every banking company shall maintain by way of cash reserve Cash reserve, 
in cash a sum equivalent to at least one and a half per cent, of the time liabili- 
ties and five per cent, of the demand liabilities of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Friday of each week of the preceding month with 
particulars of the time and demand liabilities of each such day. 

(2) For the purposes of sub-section (/) ‘ demand liabilities ’ means liabili- 
ties which must be met on demand, and ‘ time liabilities ’ means liabilities 
which are not demand liabilities. 

(d) Nothing m this section or in section 377K shall apply to a scheduled 
bank as defined in clause (c) of section 2 of the Reserve Bank of India Act, 

1934. 

(4) If default is made in complying with the requirements of section 277G, 
seftion 277H, section 277J, section 377K or section 277M or with the 
requirements of this section as to* the maintenance of a cash reserve, 
every director or other ofiicer of the company who is knowingly and ivilfuUy 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made in 
complying with the lequircmcnts of this section as to the filing of the 
statement referred to in sub-section (2), to a fine not exceeding one hundred 
rupees for every day during which the default continues.] 

*(277M. A banking company shall not form or hold shares, in any sab- Reitnctioa 
sidiary company except a subsidiary company of its own formed for the pur- gubsi^ary 
pose of undertaking and executing trusts, undertaking the adnumstration companies, 
of estates as executor, trustee or othenvnsc and such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise.) 

^[277N. (7) The Court may on tlic application of a banking company Power of 
which is temporanly unable fo meet its obligations make an order sta^g 
the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period. 

(2) No such appheation shall be luamtainable unless accompamed by a 
report of the registrar. 

Provided, however, the Court may, for sufficient reasons, grant interim 
relief, even if the appheation is not accompamed by such report. 

(-3) The registrar shall for the purposes of Ins report be entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to have the books and documents of the company examined 
by an accountant bolding a certificate issued under section 144 ] 


‘ footnote 3 on page 3S3, supra. 
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Legal proceedings, offences, etc. 

Cognizance 278. {!) No Court inferior lo that of a Presidency 3Iagistrate or a 3Iagis- 
trate of the first class shall try any offence against this Act. 

(2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the local limits of the ordinary original 
ciul jurisdiction of the High Courts of Judicature at Fort William, Madras 
and Bombay, such offence shall be punishable upon summary con\'iction by 
any Presidency Jlagistrate of the place at which such Court is held. 

(3) Notwithstanding anything m the Code of Criminal Procedure, 1898, Vofl898. 

every offence against this Act shall, for the purposes of the said Code, be 
deemed to be non-cognizable. , 

o/'ancs*^'^” 279. The Court imposing any fine under this Act may direct that the 

whole or any part thereof be applied in or towards payment of the costs of 
the proceedings, or in or towards the rewarding of the person on whoso infor- 
mation the fine is recovered. 

Power to 280. Where a limited company is plaintiff or petitioner in any suit or 

Lillltid other legal proceeding, any Court having jurisdiction in the matter may, 
couipan} to if it appears that there is reason to behove that the company will be unable 
?of°eost^**^ to pay the costs of the defendant if successful in his defence, require sufficient 
security to bo given for those costs, and may stay all proceedings until the 
security is given. 

Power oI ^[281. (1) If in any proceeding for negligence, default, breach of duty 

rebel in breach of trust against a person to whom this section applies, it appears 
ccrUm cftses. to the court hearing the case that that person is or may be liable in respect * 
of the negligence, default, bre-ach of duty or breach of trust, but that ho has 
acted honestly and reasonably, and that having regard to all the circum- 
stances of the case, including those connected with his appointment, he ought 
fairly to be excused for the negligence, default, breach of duty or breach of 
trust, that Court may rcheve him, either wholly or partly, from his liability 
on such terms as the Court may think lit. 

(il) Where any person to whom this section applies has reason to appre- 
hend that any claim will or might be made against ium in respect of any negli- 
gence, default, breach of duty or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as under this section it would ha\ e had if it had been .a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust had been brought. 

* !3uli*. by tbc (Amcadmiit} Act, 193tl of 1930), f. 1^, for tbo on- 

guisl MlluO. 
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(3) The persons to whom this section applies are the following • — 

(<i) directors of a company; 

(6) managers and managing agents of a company ; 

' (c) officers of a company , 

(<l) persons employed by a company as auditors, whether they are 
or are not officers of the company.] 

282. Whoever in any return, report, certificate, balance-sheet or other 
document, required by or for the purposes of any of the provisions of this ment. 

Act, wilfully makes a statement false in any material particular, knowing 
it to be false, shall be pumshable with imprisonment of either description 
for a term which may extend to three years, and shall also be bable to fine 

^[282A. Any director, managing agent, manager or other officer or cm- 
ployee of a company who \vrongfuIly obtains possession of any property of a with^ldmg 
company, or having any such property in bis possession wrongfully with- property, 
holds it or wilfully applies it to purposes other than those c.xpressed or directed 
ID the arcicles and authorised by this Act, shall, on the complaint of the com- 
pany or any creditor or contributory thereof, be punishable with fine not ex- 
ceeding one thousand rupees and may be ordered by the Court trying the 
offence to deliver up or refund within a time to be fixed by the Court any 
such property improperly obtained or wrongfully withheld or wilfully uHb- 
applled or in default to suffer imprisonment for a period not exceeding two 
years. 

282B. (i) All moneys or securities deposited with a company by its Penalt;^for 
employees m pursuance of their contracts of service with the company shall 
be kept or deposited by the company in a special account to be opened by the rities by em- 
company for the purpose in a scheduled bank as defined m clause (c) of section 
of 1934. 2 of the Reserve Bank of India Act, 1934, and no portion thereof shall be 

utihsed by the company except for the purposes agreed to m the contract 
of service. 

(2) Where a provident fund has been constituted by a company for its 
employees or any class of its employees, all moneys contributed to such fund 
(whether by the company or by the employees) or accruing by way of interest or 
otherwise to such fund after the ^commencement of the Indian Companies 

XII of 1936 . (Amendment) Act, 1930, shall be invested, and shall be invested only m 
securities mentioned or referred to m clauses («) to (c) of section 20 of the 
[ of 1882 . Indian Trusts Act, 1882, and all moneys belonging to such fund at the com- 
mencement of the said Act which are not so invested shall be invested in such 
securities by annual instalments not ezcecdmg ten in number and uot less m 
amount in any year than one-tenth of the whole amount of such moneys. 

(3) Notwithstanding aii)'thiDg to the contrary in the rules of any fund 
to which sub-section (2) apphes or id any contract between a company and its 
employees, no employee shall be entitled to receive in respect of such portion 

> Ss 28JA and 28211 ncre ins bj the Indian Companies (.Xmendment) Act, I03G (22 of 
1936), 8. 121 

*Tbe .let came into force on the loth Jannaty, 1937 
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of the amount to his credit in such fund as is invested in accordance with 
the provisions of sub-section (2) interest at a rate exceeding the rate of interest 
yielded by such investment. 

{4) An employee shall be entitled on request made in this behalf to the * 
company to see the bank’s lecupt for any money or security such as is re- 
ferred to in sub-section (i) and sub-section (2). 

(5) Any director, managing agent, manager or other officer of the company 
who knowingly contravenes or permits or authorises the contravention of 
the provisions of this section shall be liable on conviction to a fine not exceed- 
ing five hundred rupees.} 

283. If any person or persons trade or carry on business under any name 
or title of which “ Limited ” is the last wokI, that person or those persons 
shall, unless duly incorporated urith limited liability, be liable to a fine not 
exceeding fifty rupees for every day upon which that name or title has been 
used. 

284. The piovisions of this Act aith respect to winding up shall not apply 
to any company of which the winding up has commenced before the com- 
mencement of this Act, but every such company shall be wound up in the 
same manner aud uith the same incidents as if t^s Act had not been passed, 

and, for the purposes of the winding up, the Indian Companies Act, 1882, VI of 1882 . 
shall bo deemed to remain in full force. 

285. Every instrument of transfer or other document made before the 
commencement of this Act in pursuance of any enactment hereby repealed, 
shall be of the same force as if this Act had not been passed, and for the 
purposes of that iustruincut or document the repealed enactment shall bo 
deemed to remain in full force. 

286. (I) The offices existing at the commencement of this Act for regis- 
tration of joint-stock couipauies shall be continued as if they had been estab- 
lished under this Act. 

(2) Registers of companies kept m any such existing offices shall respec- 
tively be deemed part of the registers of companies to be kept under this 
.Vet. 

j* 

287. l^othing in this Act shall affect the pioviaions of the Indian Life 

.Vssuiance Companies Act, 1912, or of the Provident Insurance Societies viol 1912. 
Act, 1912. ' V of 1012. 


283.1n sections I and 18 of Act No. XXI of 1800* {for the rcgislralion 
of Litiranj, Scientific and Charitable Societies), the words " registrar of joiut- 
stock companies ” shall be construed to mean the registrar under this Act. 


* Sub BrettOD (3) rep. by tho A. O. 
'Tbe Sucutiis itrgutrAtion Act, IsCO. 
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289. Save as* provided in sections 188 and 189, nothing in this Act shall 
be deemed to apply to the ^Bank of Bengal, the Bank of Madras and the 
Bank of Bombay. 

*[289A. The powers conferred by this Act on the Central Government 
shall, in relation to comi>ames with objects confined to a single Province 
which are not trading corporations, be powers of the Provincial Government.] 


290. (i) The enactments mentioned in the Pouith Schedule are hereby 
repealed to the extent specified in the fourth column thereof : 

Provided that the repeal shall not affect — 

(a) the incorporation of any company registered under any enactment 
hereby repealed ; not 

(5) Tabic B® in the Schedule annexed to Act No XIX of 1857, or any 
part thereof, so far as the same applies to any company existing 
at the commencement of this Act , nor 
(c) Tabic A* in the First Schedule annexed to the ^Indian Companies 
VI of 1862. Act, 1882, or any part thereof, so far as the same applies to 

any company existing at the commencement of tins Act 

(2) All fees directed, resolutions passed and other things duly done under 
any enactment hereby repealed, shall be deemed to have been directed, passed 
or done imder this Act 

(3) The mention of particular matters m this section or m any other sec- 
tion of this Act shall not prejudice the general application of section 0 of the 

X of 1897. General Clauses Act, 1897, with regard to the effect of repeals. 


SCHEDULES. 


THE FIRST SCHEDULE. 

{See scclxons 2, 17, 18, 79, 266.) 

TABLE A 

Regulations eob 5Linacemext of a CoMrANY limited by Shares. 

1. In these regulations, unless the context otherwise requires, expressions 
VII of 1913. defined in the Indian Companies Act, 1913, or any statutory modification 

1 Tip TelercBCD to tbePrefidmoj^fiaoLs should oov be coDatrued ss reference to tie Izn- 
penal Bank of India : St« the Impcnal Bank of India Act, 1920 (47 of 1920), s 32(f) 

> Ins. by the A 0. 

* Stc Appendix I to thu Act, pp. 434 to 443, infra. 

* See Appendix II to this Act, pp. 444 to 456, infra. 

* Bep. by thia Act. 
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thereof in force at the date at which these regulations become binding on the 
company, shall have the meanings so defined ; and words importing the 
singular shall include the plural, and vice tersd, and words importing the 
masculme gender shall include females, and words importing persons shall 
include bodies corporate. 


Business. 

2. The directors shall have regard to the restrictions on the commence- 
ment of business imposed by section 103 of the Indian Companies Act, 1913, 
if, and so far as, those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and without prejudice to any special rights 
pre%iously conferred on the holders of easting shares in the company, any 
share in the company may be Lssued with such preferred, deferred or other 
special rights, or such reatrictions whether in regard to dividend, voting, 
return of share capital, or otherwise, as the company may from time to time by 
special resolution determine *[and any preference share may with the sanction 
of a special resolution be usued on the terms that it is or at the option of the 
company is liable to be redeemed.] 

4. If at any time the share capital is duided into difierent classes of shares, 
the rights attached to any class (unless otherwi>e pronded by the terms of 
issue of the shares of that class) may ^[subject to the pro\'ision3 of section 
6GA of the Indian Companies Act, 1913] be I’aricd with the consent m writing 
of the holders of three-fourths of the issued shares of that class, or with the 
sanction of an estraordinary resolution passed at a separate general meeting of 
the holders of the shares of the class. To every such separate general meeting 
the provisions of these regulations relating to general meetings shall mutatis 
mutandis apply, but so that the nccei^ry quorum shall be two persona at 
least holding or representing by proxy one-third of the issued sharc.s of the 
class. 

5. No share shall be ofiered to the public for subscription except upon 
the teniis that the amount payable on application shall be at least five per 
cent, of the nominal amount of the share ; and the directors shall, aa regards 
any allotment of shares, duly comply with such of the provbions of sections 
101 and 101 of the Indian Comjiantcs Act, 1913, aa may be applicable thereto. 

G. E\ery person mLosc name is entered as a member in the register of 
members shall, without p.i\uiciit, bo entitled to a certificate under the com- 
mon seal of the comiuiiy specifying the share or .vliarcs held by him and the 
amount paid up thereon : Provided that, in respect of a share or shares held 


> Itj b} tbr Imluo (.VnundniCDt} Act, 192(1 of lUSu), ». I.'J. 
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jointly by several persons, tbe company sliall not be bound to issue more than 
one certificate, and delivery of a certificate for a share to one of several joint- 
holders shall be sufficient delivery to all 

7. If a share certificate is defaced, lost or destroyed, it may be renewed 
on payment of such fee, if any, not exceeding eight annas, and on such terms, 
if any, as to evidence and indemnity as the directors think fit. 

8. '[Except to the extent allowed by section 54x1 of the Indian Companies 
Act, 1913,] no part of the funds of the company shall be employed in the 
purchase of, or in loans upon the security of, tbe company's shares. 

Lien. 

9. The company shall have a lien on every share (not being a fully-paid 
share) for all moneys (whether presently payable or not) called or payable 
at a fixed time in respect of that share, and tbe company shall also have a 
hen on all shares (other than fully-paid shares) standing registered m the 
name of a single person, for all moneys presently payable by him or his estate 
to the company ; but the directors may at any time declare any share to be 
wholly or m part exempt from the provisions of this clause The company’s 
lien, if any, on a share shall extend to all dividends payable thereon 

10. The company may sell, in such manner a? the director thinks fit, 
any shares on which the company has a hen, but no sale shall be made unless 
some sum in respect of which the hen exists is presently payable, nor until 
the expiration of fourteen days after a notice in writing, stating and demand- 
ing payment of such part of amount in respect of which the hen exists as 
IS presently payable, has been given to the registered holder for the time 
being of the share, or the person entitled by reason of his death or insolvency 
to the share. 

11. The proceeds of the sale shall be apphed in payment of such part 
of the amount in respect of which the hen exists as is presently payable, and 
the residue shall (subject to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale. The purchaser shall be registered as the holder of tbe 
shares, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to the shares be affected by any irregularity or in- 
validity in the proceedings in reference to the sale. 

Calls on shares. 

12. The directors may from time to tune make calls upon the members 
in respect of any moneys unpaid on their shares, p^o^ided that no call shall 
exceed one-fourtli of the nominal amount of the share, or be payable at less 
than one month from the last call , and each member shall (subject to 
receiving at least fourteen days’ notice specifying the time or times of 

* In*, by tbe Indian Compaoiea (Amendment) Act, 1036 (3d ol 1936), * 133. 
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pa^TDcnts) pay to tlie company at the time or times so specified theamouat 
called on liia shares. 

13. The Joint-holders of a share shall be jointly and severally liable to pay 
all calls in respect thereof. 

14. If a sum called in respect of a share is not paid before or on the day 
-appointed for payment thereof, the person from whom the sum is due shall 
•pay interest upon the sum at the rate of five per cent, per annum from the 
■day appointed for the payment thereof to the time of the actual payment, 
but the directors shall be at liberty to waive payment of that interest wholly 
•or in part. 

15. The provisions of these regulations as to payment of interest shall 
■apply m the case of non-payment of any sum which, by the terms of issue 
of a share, becomes payable at a fixed time, whether on account of the amount 
of the share, or by way of premium, as if the same had become payable by 
virtue of a call duly made and notified. 

10. The directors may make arrangements on the Issue of shares for a 
•difiercnco between the holders m the amount of calls to be paid and in the 
•times of payment. 

17. The directors may, if they think fit, receive from any member willing 
<to advance the same all or any part of the moneys uncalled and unpaid upon 
-any shares held by him ; and upon all or any of the moneys so advanced may 
(until the same would, but for such advance, become presently payable) pay 
interest at such rate (not exceeding, without the sanction of the company 
in general meeting, six per cent.) as may be agreed upon between the member 
.paying the sum m advance and the directors. 

Transfer and transmission of shares. 

18. The instrument of transfer of any share in the company shall be 
• executed both by the transferor and transferee, and the transferor shall be 
deemed to rciiiam bolder of the share until the name of the transferee is entered 
in the register of members in respect thereof. 

10. Shares in the company shall be transferred in the following form, 
•or in any usual or common fonu which the directors shall approve : 

I, A IJ of , in consideration of the sum of rupees paid 

to me by C D of (hereinafter called " tiio said transferee "), 

do hereby transfer to the said transferee the share [or shares] numbered in 
the undertaking called the Company, Limited, to hold unto 

the said transferee, his executors, adminbtrators and assigns, subject to the 
several conditions on u hich I held the same at the time of the execution thereof, 
and I, the said transferee, do hereby agree to take the said share [or shares] 
subject to the conditions aforesaid. As witness our hands the 
day of 

Witney to the signatures of, etc. 
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20. The directors may decline to register any transfer of shares, not being 
fully-paid shares, to a person of whom they do not approve, and may also 
declme to register any transfer of shares on which the company has a lien. 
The directors may also suspend the registration of transfers during the four- 
teen days immediately preceding the ordinary general meeting in each year. 
The directors may decline to recognise any instrument of transfer tmless — 

(а) a fee not exceeding two rupees Is paid to the company in respect 

thereof ; and 

(б) the instrument of transfer is accompamed by the certificate of 

the shares to which it relates, and such other evidence as the 
directors may reasonably require to show the right of the trans- 
feror to make the transfer. 

>[If the directors refuse to register a transfer of any shares, they shall 
within two months after the date on which the transfer was lodged with the 
company send to the transferee and the transferor notice of the refusal ] 

21. The executors or administrators of a deceased sole holder of a share 
shall be the only persons recogmsed by the company as ha\ing any title to the 
share. In the case of a share registered m the names of two or more holders, 
the survivors or 8ur\ivor, or the executors or administrators of the deceased 
survivor, shall be the only persons rcognised by the company as having 
any title to the share. 

22. Any person becoming entitled to a share m consequence of the death 
or insolvency of a member shall, upon such evndeuce being produced as may 
from time to time be required by the directors, have the right, either to be 
registered as a member in respect of the share or, mstcad of being registered 
himself, to make such transfer of the share as the deceased or insolvent person 
could have made , but the directors shall, m either case, have the same right 
to declme or suspend registration as they would have had in the case of a 
transfer of the share by the deceased or insolvent person before the death 
or insolvency. 

23. A person becoming entitled to a share by reason of the death or in- 
solvency of the holder shall be entitled to the same dividends and other ad- 
vantages to which he would be entitled if be were the registered holder of 
the share, except that he shall not, before being registered as a member in 
respect of the share, be entitled in respect of it to c.vercise any right 
conferred bj’ membership in relation to meetings of the company. 

Forfature of shares. 

24. If a member fails to pay any call or instalment of a call on the day 
appointed for payment thereof, the directors may, at any time thereafter 


I Iqs. Lv tbo loUian Coa>p>nie» (.Vmcailment) Act, 1S30 ( of 1D36), s 132. 
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during such time as any part of such call or instalmeiit remains unpaid, servo 
a notice on him requinng payment of so much of the call or instalment as is 
unpaid, together with any interest which may have accrued. 

25 The notice shall name a further day (not earlier tha^ the expiration 
of fourteen days, from the date of the notice) on or before which the payment 
required by the notice la to be made, and sliall state that, in the event of non- 
payment at or before the time appointed, the shares in respect of which the 
call was made will be liable to be forfeited. 

26. If the requirements of any such notice as aforesaid are not complied 
with, any share m respect of which the notice has been given may at any time 
thereafter, before the payment required by the notice has been made, be for- 
feited by a resolution of the directors to that effect. 

27 A forfeited share may be sold or otherwise disposed of on such terms 
and m such manner as the directors think fit, and at any time before a sale 
or disposition the forfeiture may be cancelled on such terms as the directors 
think fit 

28. A person whose shares have boon forfeited shall cease to be a member 
in respect of the forfeited shares, but shall, notwithstanding, remain liable to 
pay to the company all moneys wluch, at the date of forfeiture, were presently 
payable by him to the compauy in respect of the shares, but bb liability shall 
cease if and u hen the company received payment m full of the nominal amount 
of the shares. 

29 A duly verified declaration in writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date stated in the declaration, shall be conclusive evidence of the facts 
therein stated as against all persons claiming to bo entitled to the share, and 
that declaration, and the receipt of the coiiipauy for the consideration, if 
any, given for the share on the sale or disposition thereof, shall constitute 
a good title to the share, and the person to uhoin the share is sold or disposed 
of shall be registered as the holder of the share aud shall not be bound to see 
to the application of the purchasc-iiioucy (if any), nor shall his title to tiic 
share be affected by auy irregularity or invalidity in the proceedings in refer- 
ence to tlie forfeiture, sale or disposal of the share. 

30. The provisions of these icgul.'itions us to forfeiture shall apply in the 
Ccise of non-p.ijiiicnt of any sum which, bv the terms of issue of a share, be- 
comes p-iyablc at a fi.xcil time, whether on account of the amount of the 
share, or by way of premium, as if the same had been payable by virtue of n 
call duly m.ulc aud notified. 

CV;tur«ion of shares into slock. 

31, The directors iimy, with the sanction of the company previously 
given in general meeting, convert any {uid-iip shares into stock, .and may 
witli tlic like sanction re-coii\ert any slock into jiaid-iip shares of any 
ileiiomin.'itiiiii. 
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32. The holders of stock may transfer the same, or any part thereof, in 
the same manner, and subject to the same regulations, as and subject to which, 
the shares from which tlie stock arose might previously to conversion have 
been transferred, or as near thereto as circumstances admit ; but the directors 
may from time to time fix the minimum amount of stock transferable, and 
restrict or forbid the transfer of fractions of that minimum, but the miuimum 
shall not exceed the nominal amount of the shares from which the stock arose. 

33. The holders of stock shall, according to the amount of the stock held 
by them, have the same rights, privileges and advantages as regards dividends, 
voting at meetings of the company, and other matters, as if they held the 
shares from which the stock aroae, but no such privilege or advantage (except 
participation in the dividends and profits of the company) shall bo conferred 
by any such aliquot part of stock as would not, if existmg in shares, have 
conferred that pnvilege or advantage. 

34 Such of the regulations of the company (other than those relating 
to share-warrants), as are applicable to paid-up shares shall apply to stock, 
and the words “ share ” and “ share-holder ” therein shall include “ stock " 
and “ stockholder 


Share-uarrants 

35 The company may issue shate-warrants, and accordingly the directors 
may m their discretion, with respect to any share which is fully paid up, on 
application m writing signed by the person registered as holder of the share, 
and authenticated by such evidence (if any) as the directors may from time 
to time require as to the identity of the person signing the request, aud 
on receiving the certificate (if any) of the share, and the amount of the stamp- 
duty on the warrant and such fee as the directors may from time to time 
require, issue under the company’s seal a wairant, duly stamped, stating 
that the bearer of the warrant is entitled to the shares therein specified, and 
may provide by coupons or otherwise for the payment of dividends, or other 
moneys, on the shares included in the warrant 

30. A share-warrant shall entitle the bearer to the shares included m it, 
and the share shall be transferred by the delivery of the share-warrant, and 
the provisions of the regulations of the company with respect to transfer 
and transmission of shares shall not apply thereto 

37 The bearer of a share-warrant shall, ou surrender of the warrant to the 
company for cancellation, and on payment of such sum as the directors may 
from time to time prescribe, be entitled to have his name entered as a member 
in the register of members m respect of the shares included in the warrant. 

38. The bearer of a share-warrant may at any tune deposit the warrant 
at the olfice of the company, and so long as the warrant remains so deposited, 
the depositor shall ha\e the s.inie right of siguing a requisition for calling a 
meeting of the company, and of attending and noting and exercising the other 
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privileges of a member at any meeting held after the expiration of two clear 
days from the time of deposit, as if his name were inserted in the register of 
members as the holder of the shares included in the deposited warrant. Not 
more than one person shall be recognised as depositor of the share-warrant. 
The company shall, on two days' written notice, return the deposited share- 
warrant to the depositor. 

39. Subject as herein otherwise expressly provided, no person shall, as bear- 
er of a share-warrant, sign a re^juisition for calling a meeting of the company, 
or attend, or vote or exercise any other privilege of a member at a meeting 
of the company, or be entitled to receive any notices from the company ; but 
the bearer of a share-warrant shall be entitled in all other respects to the same 
pririlcgcs and advantages as if he were named in the register of members as 
the bolder of the shares included in the warrant, and he shall be a member of 
the company. 

40. The directors may, from time to time, make rules as to the terms on 
which (if they shall think fit) a new share-warrant or coupon may be issuetl 
by way of renewal in case of defacement, loss or destruction. 


Alteration of Capital. 

41. The directors may, with the sanction of *(thc company in general 
meeting], increase the share capital by such sum, to be divided into shares 
of such amount, as the resolution shall prescribe. 

42. Subject to any direction to the contrat)' that may be given by the 
resolution sanctioning the increase of share capital, all new shares shall, before 
issue, be offered to such persona as at the date of the offer are entitled to receive 
notices from the company of general meetings in proportion, as nearly ns the 
circumstances admit, to the amount of the existing shares lo which they are 
entitled. The offer shall be made by notice spccifjing the number of shares 
offered, and limiting a time within which the offer, if not accepted, will be 
deemed to be declined, and after the expiration of that time, or on the receipt 
of an intimation from the person to whom the offer is made that he declines to 
accept the shares offered, the directors may dispose of the same in such manner 
as they think most beneficial to the company. The directors may likewise- 
so dispose of any new shares which (by reason of the ratio which the new 
shares bear to sliarcs held by persons entitled to an offer of new shares) cannot^ 
in the opinion of the directors, be comcnicntly offered under this article. 

43. The new shares shall be subject to the fame provisions with refer- 
ence to the payment of tails, lien, transfer, trammission, forfeiture and other- 
wise os the shares in the original share Capital. 


*buV*. Ilf tko IiitliAa (AuKodtaeitt) .M, 1036 vf iW<«\ tfiT " •» 

f ttifturJioAr} irsolutioa of Ibo 
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4i. The company may, by *[ordiiiaty resolution], — 

(а) consolidate and divide its share capital into shares of larger amount 

than its existing shares ; 

(б) by sub-di\iaion of its existing shares or any of them, divide the 

whole or any part of its share capital into shares of smaller 
amount than is fixed by the memorandum of association, sub- 
ject, nevertheless, to the provisions of paragraph (d) of sub- 
section (i) of section 50 of the Indian Companies Act, 1913 ; 

(c) cancel any shares which, at the date of the passing of the resolution, 
have not been taken or agreed to be taken by any person ; 
z* ******* 

^[44A. The company may, by special resolution, reduce its share capital 
in any manner and with, and subject to any incident authorised and consent 
required, by law.] 


Geneiol Meetings. 

45. The statutory general meeting of the company shall be held within 
the period required by section 77 of the Indian Companies Act, 1913. 

46. A general meeting shall be held ^[within eighteen months from the 
date of its incorporation and thereafter once at least m every year] at such 
time (not being more than fifteen months after the holding of the last preced- 
ing general meetmg) and place as may be prescribed by the company m general 
meetmg, or, m default, at such time in the month following that in which 
the anmversary of the company’s incorporation occurs, and at such place 
as the directors shall appoint. In default of a general meeting being so held, 
a general meeting shall be held in the month next following, and may be called 
by any two members m the same manner as nearly as possible as that in 
-which meetings are to be called by the directors. 

47. The above-mentioned general meetings shall bo called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

48. The directors may, whenever they think fit, call an extraordinary 
general meeting, and extraordinary general meetings shall also be called on 
.such requisition, or in default, may be called by such requisitionists, as pro- 
vided by section 78 of the Indian Coinpames Act, 1913. If at any time there 
are not within British India sufficient directors capable of actmg to form a 
quorum, any director or any two members of the company may call an extra- 
ordinary general meeting in the same manner as neatly as possible as that 
in which meetings may be called by the directors. 

^ Subs by tbo IniiisQ Compauics (Amendment) Act, 193S (2J of 103C], s 122, for “ special 
resolution ” 

* Cl id) rep , ibiJ. 

* lira , «6n/. 

* Subs, by s 122, itii for “ once m every year 
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Proceedings at General Meeting. 

49 ’[Subject to the provisions of sub-scctiou (2) of section 81 of the Indiaa 
Companies Act, 1913, relating to special resolutions], fourteen days* notice 
at the least (exclusive of the day on which the notice is served or deemed 
to be served, but inclusive of the day for which notice is given) specifying 
the place, the day and the hour of meeting and, in case of special business, 
the general nature of that business, shall be given in manner hereinafter men- 
tioned, or in such other manner, if any, as may be prescribed by the company 
in general meeting, to such persons as are, under '[the Indian Compames Act, 
1913, or] the regulations of the company, entitled to receive such notices 
from the company \ but ’’[the accidental omission to give notice to or the 
non-receipt of notice] by any member shall not invalidate the proceedings 
at any general meeting. 

50. All business shall be deemed special that is transacted at an extra* 
ordinary meeting, and all that is transacted at an ordinary meeting with the 
exception of sanctioning a dividend, the consideration of the accounts, balance* 
sheets and the ordinary report of the directors and auditors, the election 
of directors and other udicors m the place of those retiring by rotation, and 
the fixing of the rcinuncration of the auditors 

51. No business shall be transacted at any general meeting unless a quorum 
of members is present at the time when the meeting proceeds to business ; 
save as herein otherwise provided, ^[tuo members m the case of a private 
company andl five members in the ease of any other company] personally 
present shall be a quorum. 

52. If uithin Irnlf an hour from the time appointed for the meeting a 
qcorum is not present, the meeting, if called upon the requisition of members, 
shall be dissolved ; in any other case, it shall stand adjourned to the same 
day in the next week at the same time and place, and, if at the adjourned 
meeting a quorum is not present within half an hour from the time appointed 
for the meeting, the members present shall be a quorum. 

53. The chairman, if any, of the board of directors shall preside as chair- 
man at every general meeting of the company. 

51. If there is no such chairman, or if at any meeting he is not present, 
within fifteen minutes after the time appointed for holding the meeting, 
or is unwilling to act as chairman, the members present shall choose some 
one of their number to be chairman. 

5.*>. The chairman imay, with the consent of any meeting at which a quo- 
rum IS present {ami shall if so directed by the meeting), adjourn the meeting 
from time to time and from pLace to place, but no business shall bo transacted. 


* In*, by tbc InUtsn CoiD{«ni<s Act, 1U30 (JJ of 1U30), •. 123. 

■ bub*, by *. ]:!.>. tbiJ. far " nun rrcript uf the nulKo 

* buba. by *. |‘.13, tbiJ. for ** tlirce memben **• 
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at any adjourned meeting other than tlie business left unfinished at the meet' 
ing from which the adjoumment took place Wlien a meeting is adjourned 
for ten davs or more, notice of the adjourned meeting shall be given as m the 
case of an ongmal meeting. Save as aforesaid, it shall not be necessary to 
give any notice of an adjournment or of the business to be transacted at an 
adjourned meeting. 

fit*. At any general meeting a resolution put to the vote of the meeting 
shall be decided on a show of hands, unless a poll is (before or on the declara- 
tion of the result of the show of hands) demanded by at least three members, 
and unless a poll is so demanded, a declaration by the chairman that a resolu- 
tion has, on a show of hands, been earned, or carried unamniously, or by a 
particular majority, or lost, and an entr}’ to that effect in the book of the pro- 
ceedings of the company shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, that resolution. 

57. If a poll IS duly demanded, it shall be taken m such manner as the 
chainnan directs, and tlie result of the poll shall be deemed to be the resolu- 
tion of the meeting at which the poll was demanded. 

58, In the case of an equality of voles, whether on a show of hands or on a 
poll, the chairman of the meeting at which the sliow of hands takes place, 
or at which the poll is demanded, shall be entitled to a second or casting vote. 

59 A poll demanded on the election of a chairman or on a question of 
adjournment t^hall be taken forthwith A poll demanded on any other ques- 
tion shall be taken at such tunc as the chairman of the meeting directs. 

Voles of Memhers. 

GO. On a show of hands every member present in person shall have one 
vote. ^[On a poll every member shall have one vote m respect of each, share 
or each hundred rupees of stock held by him]. 

01, In the case of joint-holders, the vote of the senior who tenders a vote, 
whether m person or by proxy, shall be accepted to the exclusion of the votes 
of the other jomt-holders ; and for this purjjose seniority shall be determined 
by the order m which the names stand in the register of members. 

62. A mcniber of unsound mind, ot in respect of whom an order has been 
made by any Court having jurisdiction m lunacy, may vote, whether on a show 
of hands or on a poll, by his committee or other legal guardian, and any such 
committee or guardian may, on a poU, vote by proxy. 

G3. No member shall be entitled to vote at any general meetmg u nles s 
all calls or other sums presently payable by bun in respect of shares m the 
company have been paid. 


I Suba. by the Indian Companies (Amendment) Act, 1936 o{ 1936), s. 1,3J, lor “ On 
n poll every niembcT shall have one 'ote Cot eachaharc ot which he u the holder." 
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61. On a poll votes may be given either personally or by proxy : Provided 
that no company shall vote by prosy as long as a resolution of its directors 
.n accordance with the pro\*ision3 of section 80 of the Indian Companies Act, 
1913, is in force. 

65. The instrument appointing a prosy shall be in writing under the hand 
of the appointor or of his attorney duly authorised m writing, or, if the appoin- 
tor is a corporation cither under the common seal, or under the hand of an 
officer or attorney so authorised. No person shall act as a proxy unless ^[he 
is a member of the company]. 

66. The instrument appointing a proxy and the power*of-attomey or 
other authority (if any), imder which it is signed or a notarially certified copy 
of that power or authority, shall be deposited at the registered office of the 
company not less than seventy-two hours before the time for holding the 
meeting at which the person named in the instrument proposes to vote, and in 
default the instrument of proxy shall not be treated as valid. 

07. An instrument appointing a prosy may be in the following form, or 
m any other form which the directors sl^U approve 

Company, Limited. 

“ I of in the district of , being a 

member of the Company, Limited, hereby appoint 

of as my proxy to vote for me and on my behalf at the 

[ordinary or extraordiaary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof.” 

Signed this day of 


Directors. 

68. The number of the directors and the names of the first directors shall 
be determined in ^vritmg by a majority of the subscribers of the memorandum 
of association. 

09. The remuneration of the directors shall from time to time be deter- 
minwl by the company in general meeting. 

70. The qualification of a director shall be the holding of at least one 
share iu the company, and it shall be his duty to comply with the proviaions 
of si-ction &5 of the Indian Cooqunles Act, 1913. 

Poxters and duties of Directors. 

71. The business of the company shall be managed by the diicctors, who 
may pay all exjwnacs incurred in getting up and registering the company, 

' fur the on^ioal vc>rd« bj tL« ladiui Coai|>sQir« (.VmtnJmcDt) .Vet, 1934 (C3J o( 
1934). .. irj. 
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and may exercise all sucli powers of the company as are not, by the Indian 
Companies Act, 1913, or any statutoiy modiiication thereof for the time being 
in force, or by these articles, required to be exercised by the company in general 
meeting, subject nc\ erthclcss to any regulation of these articles, to the pro- 
visions of the said Act, and to such regulations being not inconsistent with 
the aforesaid regulations or provisions, as may be prescribed by the company 
in general mectmg ; but no regulation made bv the company in general meet- 
ing shall invalidate any prior act of the directors which would have been 
valid if that regulation had not been made. 

72. The directors may from time to time appoint one or more of thezr 
body to the office of managiog director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits, or partly in one way and partly m another) as they may think fit, 
and a director so appointed shall not. while holding that office, be subj’ect 
to retirement by rotation, or taken into account in determimng the rotation 
of retirement of directors, but his appointment shall be subj'ect to dctermina- 
tioa ipso facto if he ceases from any cause to be a director, or if the company 
in general meeting resolve that Ins tenure of the office of managing director 
or manager be deternuned 

7i. The amount for the time being remaming undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other- 
wise than by the issue of share capital) shad not at any time exceed the issued 
share capital of the company without the sanction of the company m general 
meeting 

74. The directors shall duly comply with the provisions of the Indian 
Companies Act, 1913, or any statutory modification thereof for the time bein" 
m force, and in particular with the provisions in regard to the rec'istration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created by it, and to keeping a register of the directors, and to send- 
ing to the registrar an annual list of members, and a summary of particulars 
relating thereto and notice of .my consolidation or mcrease of share capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of any changes therein. 

75. The director shall cause minutes to be made m books pronded for 
the purpose — 

(а) of all appointments of officers made by the directors ; 

(б) of the names of the directors present at e.nch meeting of the directors 

and of any committee of the directors ; 

(c) of all resolutions and proceedmgs at all meetings of the company, 
and, of the directors, and of committees of directors ; 
and every director present at any meeting of directors or committee of direc- 
tors shall sign his name m a book to be kept for that purpose. 
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The Seal. 

70. The seal of the company shall not be aiSxcd to any instrument except 
by the authority of a resolution of the board of directors, and in the presence 
of at least two directors and of the secretary or such other person as the direc- 
tors may appoint for the purpose ", and tliose two directors and secretary 
or other person as aforesaid shall sign every instrument to uhich the seal 
of the company is so affixed in their presence. 

DisqualiJicalioHs of Directors. 

77. The office of director shall be vacated if the director — 

*[(a) fails to obtain within the time specified in sub-section (7) of sec- 
tion 84 of the Indian Companies Act, 1913, or at any time there- 
after ceases to hold, the share qualification, if any, necessary 
for his appointment ; or 

(5) is found to be of unsound mind by a Court of competent jurisdic- 
tion ; or 

(e) 13 adjudged insolvent , or 

(d) fails to pay calls made on him in respect of shares held by him 
within sue months from the date of such calls being made ; or 

(c) without the sanction of the company in general meeting accepts 
or holds any office of profit under the company other than 
that of a managing director or manager or a lcg.al or technical 
adviser or a banker , or 

(/) absents himself from three consecutive meetings of the directors 
or from all meetings of the directors for a continuous period 
of three mouths, wlnchc>cr is longer, uitliout leave of absence 
from the botard of directors ; or 

(g) accepts a loan from the company ; or] 

*i(A)] IS (onccnied or participates in the profits of any contract 
with the company ; or 

is punished uith imprisonment for a term exceeding six months : 

Provided, however, that no director shall vacate bis office by reason of his 
'being a member of any comp.any which has entered into contracts with, or 
done any work for, the company of which ho is director, but a director sli.ill 
not \ote in respect of any such contract or work, and if he does vote, his 
vote shall not bo counted. 

Relation of Dinclors, 

78. .Vt the first ordinary' meeting of the company, the whole of tlio directors 
shall retire from office, and at the ordinary meeting in every subacquent jear, 

' I'ubi. I>jr llie IniiiAa Cuni|>«nit* (.\tu<'Dilintiit| Act. lt)3(l i>{ laSS). *• !••• t‘'C Ito ori« 

, tl». (u) lu (J). 

* Ttc onjin&] cU. (<} fttul (/) «<re re lettered (A) and (■) I>r • 1^2, ibtJ. 
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one-third of the directors for the time being or, if their number is not three 
or a multiple of three, then the numbei nearest to one-thitd shall retire from 
office. ' 

79. The directors to retire m every 3 'car shall be those who have been 
longest in office since their last election, but as between persons who became 
directors on tlie same daj’ tho^c to retire shall (unless they otherwise agree 
among themsehes) be determined bj' lot. 

80. A retiring director shall be cbgiblc for re-electioii. 

81. The company at the general meeting at which a director retires in 
manner aforesaid may fill up the vacated office by electing a peison thereto. 

82. If at any meeting at which an election of directors ought to take place, 
the places of the vacatmg directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week at the same time and place, 
and, if at the adjourned meeting the places of the vacatmg directors are not 
filled up, the vacating directors or such of them as have not had their places 
filled up shall be deemed to have been re-elected at the adjourned meeting. 

83. ‘[Subject to the provisions of sections 83A and 83B of the Indian 
Companies Act, 1913] the Company may from time to time in general meeting 
increase or reduce tlie number of directors, and may also determine in what 
rotation the increased or reduced number is to go out of office. 

81, Any casual vacancy occumiig on the board of directors may bo filled 
up by the directors, but the person so chosen shall be subject to retirement 
at the same tune as if he bad become a director on the day on which the director 
in whose place he is appointed was last elected a director. 

85 The directors shall have power at any tune, and from time to time, 
to appoint a person as an additional director who shall retire from office at the 
next following ordinary general meeting, but shall be ehgible for election 
by the company at that meeting as an additional director 

80. The Company may by extraordinarj' resolution remove any director 
before the expiration of his period of office, and may by au ordinary resolu- 
tion appoint another per, on in bis stead ; the person so appointed shall be 
subject to retirement at the same time as if he had become a director on the 
day on which the director in whose place he is appointed was last elected 
a director 


Proceedings of Directors 

87. The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit. Questions arisin" 
at any meeting shall be decided by a majority of votes. In case of an equably 
of ^ote3, the chairman shall have a second or casting vote. A director may 
and the secretary on the requisition of a director shall, at any time, summon 
.a iiiceting of directors. 

* Ins. by tbc Indian Companies { \tuendiDeat) Act, IW3 (Jd of 1930), a. 1 *». 
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88. Tlie quorum necessary for the transaction of the business of the direc- 
tors may be fixed by the directors, and unless so fixed shall (when the number 
of directors exceeds three) be three. 

89. The continuing directors may act notwithstanding any vacancy m 
their body, but, if and so long as their number is reduced below the number 
fixed by or pursuant to the regulations of the company as the necessary quorum 
of directors, the continuing directors may act for the purpose of increasing 
the number of directors to that number, or of summoning a general meeting 
of the company, but for no other purpose. 

90. The directors may elect a chairman of their meetings and determine 
the period for uhich he is to hold office ; but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after the 
time appointed for holding the same, the directors present may choose one 
of thcii number to be chairman of the meeting. 

91. The directors may delegate any of their powers to committees con" 
sistiug of such member or members of their body as they tliink fit ; any com* 
mittcc so ‘[formed] shall, in the exercise of the powers so delegated, conform 
to any regulations that may bo imposed on them by the directors. 

02. A committee may elect a chairman of their meetings: if no such 
chairman is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the memberspresent 
may choose one of their number to bo chairman of the meeting. 

93. A committee may meet and adjourn as they tliink proper. Ques- 
tions arising .at any meeting shall be determined by a majority of votes of the 
members present, and in case of an equality of votes, the chairman shall have 
a second or casting vote. 

91. AU acts done by any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be aficnsards discovered that there was some defect in the appoint- 
ment of any such directors or persoms acting as aforesaid, or that tliey or any 
of them were disqualified, be as valid as if every such person had been duly ap- 
pointctl and ^^as qualified to be a director. 


Dhidends and Rcserie. 

91. The company in general meeting may declare dividends, but no divi- 
dends shall exceeil the amount recommended by the directors. 

90. The directors may from time to time pay to the members eiicli interim 
dividends as ajijK^ar to the directors to be justified by the profits of the com- 

I any* 


I bub*. Lj tbe llrjiTAluiS 4nJ .tmciiUiog Act. ISII (lO t.f ttlil), ftili. 1. fur “ fi>un<l ’. 
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97. No duidcuds shall be paid othcnrisc than out of profits ^[of the year 
or any other undistributed profits.] 

98. Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividends, all dividends shall be declared and paid according 
to the amounts paid on the shares, but if and so long as nothing is paid upon 
any of the shares in the company, dividends may be declared and paid accord- 
ing to the amounts of the shares. No amount paid on a share in advance 
of calls shall, while carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalizing dividends, or for any other purpose 
to which the profits of the company may be properly apphed, and pending 
such appUcation may, at the like discretion, either be employed in the business 
of the company or be invested in such investments (other than shares of the 
company) as the directors may from time to time think fit. 

100. If several persons are registered as joint-holders of any share, any 
one of them may give cSectual receipts for any dividend payable on the share. 

101. Notice of any dividend that may have been declared shall be given 
m manner hereinafter mentioned to the persons entitled to share therein, 

102. No dividend shall bear interest against the company. 

ifccounts. 

-[103. The directors shall cause to be kept proper books of account with 
respect to — 

(а) ail sums of money received and expended by the company and 

the matters m respect of which the receipts and expenditure 
take place : 

(б) all sales and purchases of goods by the company ; 

(c) the assets and habilities of the company.] 

*[104. The books of account shall be kept at the registered office of the 
company or at such other place as the directors shall think fit and shall ba 
open to inspection by the directors during business hours.] 

lOo. The directors shall from tune to tune determine whether and to 
what extent and at what times and places and under what conditions or 
legulatious the accounts, and books of the company or any of them shall be 
open to the inspection of members not being directors, and no member (not 
being a director) shall have any nght of inspecting any account or book or 
document of the company except as conferred by law or authorised by the 
directors or by the company m general meetmg 


^ las. by the Indisa Coiapinies (.\iaeadinent) .Vet, 1930 (2d of 1030), s. 122. 
*Subs. by s. 122, iftii. for the original reflation. 
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^[lOG. The directors shall as required by sections 131 and 131A of the 
Indian Companies Act, 1913, cause to be prepared and to be laid before the 
company in general meeting such profit and loss accounts, balance-sheets, 
and reports as are referred to in those sections.] 

107. The profit and loss account shall ®[in addition to the matters referred 
to in sub-section (3) of section 132 of the Indian Companies Act, 1913,] show, 
arranged under the most convenient heads, the amount of gross income, dis- 
tinguishing the se\ oral sources from which it has been derived, and the amount 
of gross expenditure distinguishing the expenses of the establishment, salaries 
and other like matters. Every item of expenditure fairly chargeable against 
the year’s income shall be brought into account, so that a just balance of 
profit and loss may be laid before the meeting, and, in cases where any item 
of expenditure which may in fairness be distributed over several years has 
been incurred in any one year, the whole amount of such item shall be stated, 
with the addition of the rea^wms why only a portion of such e.xpcnditure is 
charged against the income of the year. 

108. A balance-sheet shall be made out in every year and laid before 
the company in general meeting made up to a date not more than six months 
before such meeting The balance-sheet shall be accompanied by a report 
of the directors as to tlic state of the company's affairs, and the amount which 
they recommend to be paid by way of diWdcnd, and the amount (if any) which 
they propose to carry to a reserve fund. 

109. A copy of the balance-sheet and report shall, seven days previously 
to the meeting, be sent to the persons entitled to receive notices of general 
meetings in the manner lu which notices arc to be given hereunder. 

110. The directors shall in all respects comply with the provisions of sec- 
tions 130 to 13 j of the Indiuu Companies Act, 1913, or any statutory modi- 
fication thereof for the time being in force. 

Audit. 

111. Auditors shall be appointed and their duties regulated m accord.-iuco 
with sections lit and 115 of the Indian Compaua-s Act, 1913, or any statutory 
motlification thereof for the time being in force. 

A'o/iccs. 

112. (/) .V notice may be given by the company to any member either 
pcrtoiially or by sciuiing it by post to him to his registered addre^3 or (if ho 
has no registered adilress in British India) to the address, if any, within British 
India supplied by him to the company for the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall be deemed 
to be efiecleil by projicrly addressing, prepaying and |>o»ting a letter contain- 

iLe liiUun Cua>]>aJ)»ra (Aucnilnirnt) .Ut, 1113(1 (-J of 11130), i. ICi, (or 
tbe onguisl frguUtion. 

» 1m. bjr ». 1«. .t.J. 
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mg the notice and, unless the contrary is ptovctl, to have been eftected at 
the time at which the letter would be delivered in the ordinary course of post. 

113. If a member has no registered adtlress in British India, and has not 
supplied to the company an address within British India for the giving of 
notices to him, a notice add^c^sed to him and advertised in a newspaper circula- 
ting in the neighbourhood of the registered office of the company shall be 
deemed to be duly given to him on the day on which the advertisement ap- 
pears. 

Hi. A notice may be given by the company to the joint-holders of a share 
by giving the notice to the joint-holder named first in the register m respect 
of the share 

115. A notice may be given by the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post in a prepaid letter addressed to them by name, or by the 
title of representatives of the deceased, or assignee of the insolvent or by any 
like description, at the address (if any) m British India supplied for the purpose 
by the persons claiming to be so entitled, or (until such an address has been 
so supplied) by giving the notice in any manner in which the same might 
have been given if the death or insolvency had not occurred 

IIG. Notice of every general meeting shall be given m some manner herein- 
before authorised to (a) every member of the company (including bearers 
of share-warrants) except those members who (having no registered address 
within British India) have not suppbed to the company an address within 
Bntish India for the giving of notices to them, and also to (6) every person 
entitled to a share in consequence of the death or insolvency of a member, 
who but for his death or insolvency would be entitled to receive, notice of the 
meeting No other persons shall be entitled to receive notices of general 
meetings. 


TABLE B. 


{See sections 249 and 262 ) 


of Fees to be paid to tub Registrar. 


I. — By a company hating a share capital. 

Rs. A. P. 

1 , For regisCratioa of a company whose nominal share capital does not 

eicced Rs. 20,O00, a fee of . . . . 40 0 0 

2. For registration of a coinpanT whose nominal share capital exceeds 

Rs 20,000, the aboro fee of fortj rupees, with the following addi- 
tional fees rigulatcd according to the anioaut of nomuial capital 
(that IS to sav )— 

For ctcry 10,000 rupees of nominal share capital, or part of lO.OOO 

rupees, after the tirst 20,U00 rupi^s up to oO.OOO rupees . 2o 0 0 
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I. — B'j a cempany hating a share capital — contd. 

Rs. A. T. 

For cTtrr lO.WO nipotj of Domm&I «l>Are or pAtt of 10.000 

rupoc$, afttr the first 00,000 iu]>ct-a up to IO.OO.OlO rupees • 5 0 0 

For cTcry IO.CmJ rupees of sominu sbsre c*pit«l, or p*rt of 10,000 

rupees After the bnl 10 . 00 , 0 ti 0 rupees 10 0 


registration : 

FroTiJtti that noeoinpaBT shall LeLable to par in respect of DominaJ ahare 
capital on registration, or aiierwanls, greater amount of fees 
than ],0t>0 rupees tahing into aeeonnl. in the ease of fees payable on 
an increase of share capital alter registration, the fees paid on regis- 
tration. 

4. For regutration of any eaisting company, except such companies as are 

by this .\et exempted from payment of fees in respect of regutration 
uoJer this .let, the same fee as is charg^ for regutcringa oetreotB' 
party. 

5. For filirg ane doenuKnt by this Act rr<)umd or aulhori.‘<d to I'O filed, 

other thin the memorandum or the abstract re^nurd to be filed 
with the rrgutrir by a reecieer or the statement re^uin d to be filed 
with the regulrar by the Lquidator in a winding up . • 5 0 0 

C, For niahirg a record of any (act by tLis Act aoihorie^ or requind to be 

recorded by the regutrar, a fee of 5 0 0 


11 .— a cciiipatiff tiof hating a share capital. 

1. For registration of a company whose number of caemlers as stated in 

the arl.cles of association, does not exceed • • . • 40 0 0 

S. For rrgiitration cf a company whose number of nirmbcxr, as stated in 

the articles of association, exceeds :^0. but does not exceed ICO . IcO 0 0 

3. For Rgistration of a company whose oumlwr of memUrs. as stated in 

the articles of assocution, exceeds lta>. Lot is not stated to be un- 
limited, (he aboee fee of Its. IVO with an additional JCt. S fur every 
50 members, or less numlwr than 50 TDdnlwrv. after the first 1(0. 

4. For rrgiitrsticn of a company is wLieh the number of membera is stated 

in the articles ef associatioa to b« unluDitcd, a fee cl . . 4(0 0 0 

5. For ngutration of any increase on the number of memliers ma-lc after 

the rrgislrsticn of the company, the same fees as would have leen 
faysble ’[in respect of such mrnase)if such increase had l>een staled 

in the articles cf assocutioa at the time c-f registration: . . . * 


PrOT tiled that DO one company shall la* liable to pay on the a bole a greater 
fee ihan Its. 400 in respect of its number of memben, tahing into 
account the fre paid on the first regutration <t the Company. 

6. Fcr regutrstiun cf any esiiting company except such eorapanirs as are 
by till Act exrmp’ud from p-aymeot offreasn r(i|v<t r-l regutration 
under this .\<t the same fee as is charged for regutering a new com- 
pany. 


* Ics. ly XotificsUvn No. I D,. dated 3rd NoTcml<r lbl7, «e (IsxetU of lt>d.a, 1917. 
Fu 1. P. K»7. 

' 7hs Lgure ‘*5*’ was omitted, itsd. 
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11. — B]j a compawj »iof having a share capital — contd. 


7. i'or 


S 0 0 

6. For making & record o{ any fact by Ibia Act authorised or required to 

be recorded by the registrar * foe of . • • . . • 5 0 0 


itTHE SECOND SCHEDULE. 
{See sections 98 and 15d.) 
FORM I. 


The I.VWA.V Companies Act, 1913. 
STATEilENT IN LIEU OF PROSPECTUS 
filed by 


Limited, 

pursuant to section 93 of the Indian Companies Act, 1913. 


Presented for flbng by 


The nommal share capital of the company . . . j 

Rs 

Divided into ........ 

Shares of Ra each. 

» Rs each. 

I. Rs . .each. 

Amount (li any) of above capital which consists of redeem- 
able preference shares 

Shares of Rs each. 

The date on or before which these shares are. or are liable, 
to be redeemed. 


> Subs by the Indian Companies (.tmendnient) Act, 
original Sch. If. 

mSCdof 1936). 8. 123, for the 
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2Cam(B> ticscnptions and addresses of dircctora or pro- 
po'^d directors and inana(;crs or proposed managers, 
and any provision in the article*, or lu any contract, as 
to appointment of and remuneration payable to directors 
or managers. 


If the share capital o! the company is divided into differ- 
ent classes of shares, the right ol voting at meetings of 
the company conferred b^, and tbo rights m respect 
of capital and dividends attacked to, the several classes 
of shares respectively 


Number and amount of shares and debentures agreed to be 
issued as fully or partly paid up othcrwibe than in cash 

fully paid. 

2. shares upon which Rs 

per share credited as paid. 

3. Debenture lU 

4. Consideration. 

Names and addresses of vendors of property purchased or 
ac({Uircd, or proposed to be purchased or acquired by tho 
companv 

,\niouat (m cash, shares or debentures) payable to each , 
separate vendor 

1 


ifmouDt {if any) paid or payable (in cash or shares or 
debentures) for any such property specifying amount 
(if an>) ])aid or payable for goodwill. 

Cash . . . 

hliares . . . Rs •••• 

Debentures . . Rs 

Goodwill . • R* 

Amount (if any ) paid or jiay al'lo as roiuiaissiun for sub- 
scribing ur agreeing to subscribe or procuring or agreeing 
to preicure subscriptions for any share a or debentures in 
tho company ; e>r 

.\iQouQt paid. 

.\iDounl payable. 

Rate per cent. 

The number e>f sLam, if any . whiib rersogs baeo agreed 
(or a coinmiMion to subscril>c absolutely. 


Ksticiate*! amount cf prdiiiiinsry eai'enMs . 
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Amount paid or intcndi-il to l>c Jiaid to any promoter. 

Namo of promoter 

Amount Its 

Consideration for the payment. 

Consiilcration 

Dates of, and i»artii s to eicry iiiaten.sl eontnet (eaeept 
contract! entered into in the ordinaij roui->eof the busi- 
ness intended to be cameti on by the coin)»aiiy or eon- 
traets, other than contracts aptiointing or lixing ttio 
nmuncralioa of a managing ditcclor or managing agent, 
enUred into more than two jears before the deli'trj 
of this statement). 


Tunc and place at ubich the contracts or copus theriol 
may be inspected. 


Names and addn^ves of the auditors of the company (if 
anj ). 


Full particulars o( the nature and extent of tbo interest of 
every director ui the promotion of or in the property 
proposed to be acquired by the company, or, where the 


him as, a director, or others iso for services rendered 
by him or by the hem in connection with tbo promotion 
or formation of the company. 


If it 18 proposed to acquue any business, the amount, as 
certified by the persons by whom the amounts of tbe 
business have been audited, of the net profits of tbe bust* 
ness in respect of each of tho three financial years immo> 

, 


tLe aboie requirement shall hare effect as if references 


(Slgnalurcs of the persona ahoTe'named as directors or - 
proposed directors or of tUeir agents authorised m 
nTiting ) 


Date 
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cIe»cn|itioBS and acldrc&scs of directors or pro* 
pONid dinciors and managers or proposed managers, 
and any proMsion in tbe articles, or in any contract, aa 
to ajipointmcut of and remuneration payable to directors 
or managers. 


If tbo share capital of the company is divided into differ* 
ent classes of shares, the right of voting at meetings of 
the company conferred bj, and the rights in respect 
of capital and dividends attached to, the several classes 
of shares rtspcctively 


Xuinber and amount of shares and debentures agreed to be 
Issued as fully or partly paid up otherwise than in cash. 

1 . shares of Rs 

fully paid. 

2. —shares upon which Rs..... 

per share credited aa paid. 

3. Debenture Rs 

4. Consideration. 

Names and addresses of vendors of property purchased or 
■C(]Uirrd, or propovid to be purchased or acquired by tbe 
complin 

.Inouflt (in cash, shares or debentures) payable to each 
separate tender. 


Amount (if any) paid or payable (m cash or shares or 
debentures) tor any such properly specifying amount 
(if auv) paid or psyahlo for goodwdl. 

Total purchase! price Rs 

Cash . . . R» 

Shares . . . R» 

Debentures . • R* 

Goodwill . « lU..... 

Amount (if any ) paid or payable as commission for sub* 
scnbiiig or agreeing to subscribe or |>rocuring or agreeing 
to prcK'urc subscriptions for any sbarta or debentures in 
the company : or 

Hate of the commiMion ...... 

Amount paid. 

.Vinount jiayable. 

Rato ;>er cent. 

The number of iharri, if any, which persops base agreed 
for a cuiuini.’ion to subscrit'e absolntelr. 


Kitimatol amount ol prilimmary cajienMa 

Rs 
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Amount paid or intended to bo paid to any promoter. 

Consideration for the payment. 

Xamo of promoter 

Amount Rs 

Consideration : — 

of this statement]. 


Timo and place at vrhicb the contracts or copies tlicreof 
may be inspected. 


^Carnes and addrc9s>a of the auditors of the company (if 
any). 


Tull particulars of the nature and extent of Ibo interest of 
every director in the promotion of or in the property 
proposed to bo acquired by the company, or, wheto the 

1 . • • • •• 1 

him as, a director, or otberuiso for servKcs tendered 
by him or by the firm in connection ivilb the promotion 
or formation of the company 


If it 18 proposed to acquire any business, the amount, aa 
ccitiheJ by tbc persons by whom the amounts of the 
busmess have been audited, of the net profits of fho busi- 
ness m respect of each of the three financial years imme- 
diately preceding the date of ibis statement provided 
that in the case of a business which has been earned on 
for less than three years and the accounts of which have 
only been made up in respect of two years or one year 1 
the abo\ e requirement shall have ctlcct as if references 
to two years or one y car, as the case may be, were sub- 
stituted for references to three years, and in any such 
case tho statement shall say bow long the busmesa to he 
acquired has been carried on. 



{Signatuns o£ the persons above-named as duectora or 
proposed directors or o£ their agents authorised is 


Date 
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^vanic*, clescnplions and addresses ol directors or pro- 
poscil directors and managera or proposed managers, 
and Biir proi uion in the articles, or uj any contract, as 
to ai)pointmeiit of and remuneration payable to directors 
or managers. 


11 Ibo share cajiital oi the company is divided into diflcr- ' 
(nt classes of shares, the right of voting at meetings of 
the companj conferred bj, and tlie rights m respect 
of capital and dividinds attached to, the acveral classes 
of shares respectively 


Number and amount of shares and debenttiTcs agreed to be 
issued as fully or partly paid up otbenii&o than m cash. 

fully paid. 

2. — «-8hare8 upon which Rs 

per share credited as paid. 

4. Consideration' 

Names and addresses of vendors of properly purchased or 
Ac<{uired, or proposed to be purchased or ac<iuircd by the 
eotiipain 

Amount (m cash, shares or debentures) payable to each 
separste tender. 


Amount (if an}) paid or pajablo (in cash or shares or 
dcUotur<i) for any such property specifying amount 
(if Buy) jiaid or payable for goodwill. 

Total purchase price Rs 

Cash . . . Ra 

fihares . . » R* 

l>cbrnlurea . • R* 

Amount (if any ) paid or payable as coromissiun for aub* 
scribing or agreeing to aubscnbo or procuring or agreeing 
to procure subATijitions for any shaits or debt nlurvs in 
the company , or 

Amount paid. 

.\mount pay able. 

Kate p«.r cent. 

The uumWr of shares, if any. which Mrtops baso agreed 
fur a cvinmiuiun to suL*,.ribe absoiouly. 


Kitimatnl amount of preliminary ri{«r»rs • 

Its 
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Amount paid or intended to be (laid to any prooioter. 

Consideration for the paj ment. 

Name of promoter 

Amount Bs 

Consideration 

Dates of, and parties to every inatena) contract (except 
contracts entered into la the ordinary coutse of tbo busi- 
ness intended to be carried on by the company or con- 


Time and place at rrhicb the contracts or copies tficn-of 
maj be inspected. 


Karnes and addre<>.es of the auditors of the company (if 
any). 


Full particulars of the nature aud extent of tbo interest of 

him as, a director, or otherwise for services rendered 
by him or by tlii> firm in connection with tho promotion 
or formation of tho company 

1 

If It IS proposed to acquire any business, the amount, as 
certified by the persons by whom the amounts of the 
business have hi cn audited, of the net profits of tho busi- 
ness in respect of eacb of the three financial years imme- 
diately preceding the date of this statement provided 
that in tho caso of a business which has been carried on 
for less than three years and the accounts of which have 
only hccn luado up in respect of two years or one year 
the aboie requirement shall have rlicct a» if lefcrcncca 
to two years or one year, as the case may be, were sub- 
stituted for references to three years, and in any such 
case tho statement shall say bow long the business to be 
acquired has been carried on. 

1 


{Signature* of the persons aLoTe-named m director* or- 
proposed directors or of tUcir agents autfionscd in 
nriting) 


Date 
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FORM IL 

Tue Indun Companies Act, 1913. 

STATEMENT IN LIEU OP PROSPECTUS 
filed by 

Limited, 

pursuant to sub-section (I) of section 151 of tho Indian Companies Act, 1913. 


Presented for filing by 


Tbo Qominixl sharo capital of tbe CompaBy. 

[ Rs 

DiTidecl mto • 

SharfS of Rs each. 

Shares of Rs each. 

Shares of Rs each. 

Amount (if any) of above capital ii luch con»(sta of redeem, 
able preference tharce. 

i 

Shares of Rs each. 

The date on or before winch these shares are, or are liable, 
to bo redeemed. 


Xamcj, descriptions and addresses of Directors or pro. 
posed Directors and Managers or proposed JIanagers, 
and any provision in the .Vrticles, or in any eontroet, 
as to appointment of and ri’miincration payable to 
Directors or Managers 


if the sbare capital of the Company is divided into differ, 
ent classes of share*, (ho right of volin? at mrctinca of . 
(ho Company conferred by and the rights in respect of 
capital and dividends attached to, the seacral dassea 
of shares resjieetivcly. 


Xumber and amount of shares and dcbentorca issued 
within tho two years precidmg the date of this slate, 
meat as fully or partly paid up otlienriso than for cash 
or agreed to Im so usucl at Iho date of this atslemcnb. 

1 

1. Charts of lU fully paid. 

2 hhares upon uhieb its... ...per 

share credited as paid. 

3. Debenture Us. 

•1. CuDSideration. 

Name* and ailJrrav.* of vendors of propirty (1) pur* 
«.bv»e.l or ae/^oire.! by the Company within lh« two 
years pre<«.ling the date of thu SUtrmeqt or (d) agreed 
or pro{a»r.i to be purchased of ac<]Uirr<| by the Com* 
psny 
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Amount (in cash, aharcs or debentures) payable to each 
separate cendor. 


Amount (if an^) paid or payable (tn cash or shares or 
debentures) for any such propertv specifying amount 
(if any) paid or payable for goodirill 

Total purchase price Rs 

(Jash . , . 

Shares . . Rs 

Debentures Rs 

Goodwill . . Re 

Amount (it any) paid or payable as commission for snb- 
Ecrihmg or agreeing to subscribe or pioeuiing or agree- 
ing to procure subscriptions for any shares or deben- 
tures m the Company , or Rato of the commission 

Amount paid 

Amount pa>ahle. 

Rate per cent 

Tha number of shares, if any, which pcisons hare agreed 
for a commission to subscribe absolutely 


Unless more than two years have elapsed since tbe date 
on which the Company was entitled to commence busi- 
ness . — 

Estimated amount of preliminary expenses 

Amount paid or intended to be paid to any promoter 

Consideration for the payment 

Ra .. 

Name of promoter 

Amount Rs .. 

Consideration 

Bates of, and partus to ererv material contract (except 
contracts entered into in tbe ordinary course of the 
business intended to be esmed on by tho Compane or 
contracts, other than contracts appointing or fixing 
tho remuneration of a Managing Director or JIanaging 
Agent, entered into more than two years before the 
delivery of this statement) 


Times and place at winch tho contracts or copies thereof 
may be inspected. 


Names and addresses of the Auditors of the Company 


Tull particulars of the nature and extent of tbe interest 
of eeery Director in the promotion of or in the pro 
perty purchased or acquired by tho Company within 
tho two years preceding the date of ibis statement or 
jiroposed to be acquired by the Company or where the 
interest of sneb a Director consists m being a partner 
in a firm, the nature and extent of the interest of the 
firm, with a statement of all sums paid or agreed to be 
paid to him or to tbe firm in cash or shares, or other- 
wise, by any person either to induce bun to become, or 
to qualify him as, a Director, or otherwise for serrices 
rendered by him or by the firm in connection with the 
promotion or the formation of the Company 
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If It U proposed to Mquiro any businesa. the amount, aa 
ccrtiticd by the persona by whom the accounts of the 
buamisa bsTo been audited, of the net prohts of the 
business in rLspect of each of the three hnancial years 
tiumediatcly preceding tho date of this statement pro* 
vided that m the case of a husmesa «hich has Wen 
earned un for less than three years and tho accounts 
of u hich hare only been made up ui respect of tvo 
years or one year the above requirements shall hare 
edect as if references to two years or one year, as tho 
case may be, were substituted for rtferrnces to three 
years, and in any such case the statement shall say 
how long the business to bo acquired has been earned 


(Signatures of the persona aboro named ss Directors or 
[iropoaed Directors or of their agents authorised in 
writing ) 


Dated (he 


day of .] 


THE THIRD SCHEDULE. 

FORM A. 

(See srehons G and, lot.) 

JlEMOUAXDUM OF ASSOCIATION OF A COMPANY LIMITED QV SHARES. 

Ut . — Tbe n-nme of the comp-iny is “ The Eastern Steam Racket Company, 
Limited 

•2nJ . — Tho registered office of tlio company wjU be Eitu-atc in tlio province 
of Bombay. 

3rd . — The objeefs for which the company is established nro " tho con' 
vcyancc of passengers, and gooils in ships or bo-ats between buch places as 
tho company may from time to time detcnniiio, and the doing nil such other 
things ns arc incitlcnlal or conducitc to the attainment of tho above object 

4th . — The liability of the mrmben is Iimite<l. 

jfA.— The abaro capital of the company is t«u hmidreil thoiji.ind rujices, 
Juiiiid into one thousand shares of tuu huiulreti rupees c.ich. 
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We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capita] of the company set opposite our respective names. 


Names, addresses and descriptions of subscribers 

Number of sbares 
taken by eacb 
subscriber. 

1. A. B. of , merchaat 

200 

2. 0. D ... 

25 

3. E. F „ 1 ...... 

30 

4. 0. H. „ > » 

40 

3 I. J. „ > „ ... 

16 

3. K. L. ,, It. ... ... 

S 

7. Ml N. ,, 1 >. ...... 

10 

TOTlL SBARCS TAECV 

325 


Dated the day of 19 

Witness to the above signatures. 

X. y. of . 


FORM B. 

{See seUtons 7 and 151.) 

Uemorandcsi and Articles of Association op a Company Limited dy 
Guarantee, and not having a share capital. 

Jlcfiiotandum of Association. 

1st . — The name of the company is ‘ The Mutual Calcutta Marine Asso- 
ciation, Limited 

2nd . — The registered office of the company will be situate m Calcutta. 
ird . — The objects for which the company is established are “ the mutual 
insurance of ships belonging to members of the company, and the doing all 
such other things as arc mcidental or conducive to the attainment of the 
above object.” 

dth . — The babihty of the members is limited. 

VI P 
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olh. — Every incnihcr of the company unJertalvCS to contribute to the 
asseta of the company in the event of its being wound up while ho is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con* 
tributories among themselves, such amount as may be required not exceeding 
one hundred rupees. 

M'e, the several persons whose names and addresses arc subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 


.Yonies, Addresses and Descriptions of Subscribers. 
•• I. A. B of 
•• ». C. D. of 
“3 E F of 
•• 4. C. H. of 
•‘5 1 J of 
••« K L of 
•• 7. M X of 

Dllcd the d<l>J of 

Witness to the above signatures. 

X. Y. of 


AnilCUES OF Assocutiox to accomfanv fbecedi.no Memobaxdum op 
Associatio.n. 

Suiidfcr vf itemhers, 

1. The company for the purpose of rcgistmtion is declared to consist of 
five hundred ineiiibcrs. 

The directors hereinafter mentioned may, whenever the business or the 
association requires it, regUter an increase of members. 

Definition of Mewbers. 

3. Every j>crson shall be dccra«l to have agreed to become a member of 
tbc company who insurer any ship or share in a ship in pursuance of the 
lations hereinafter contained. 


General 

4. Th« first general iiueting shall be held at such time not being less than 
one month nor more than thiee months after the incorjKiration of the com* 
patiy, and at such place, as the diirctora loay detenuinc. 
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5. A general meeting shall be held once in every year at such time (not 
being more than fifteen months attn the holding of the last preceding general 
meeting) and place as may be prescribed by the company in general meeting, 
or, in default, at such time in the month following that in which the anniver- 
sary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, a general meet- 
ing shall be held in the month next following, and may be called by any two 
members in the same manner as nearly as possible as that in which meetings 
are to be called by the directors. 

6. The above-mentioned general meetings shall be called ordinary meet- 
ings , all other general meetings shall be called extraordinary. 

7. The directors may, whenever they think fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meetmg. 

8. Any requisition made by the members must state the object of the 
meeting proposed to be called, and must be signed by the rcqulsitionists and 
deposited at the registered oUce of the Company. 

9. On receipt of the requirition the directors shall forthwith proceed to 
call a general meeting : if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may themselves call a meeting. 

ProccedinQs at General Meetings. 

10. Fourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinatter mentioned, or 
in such other manner (if any) as may be prescribed by the company in general 
meeting , but the non-receipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting. 

11. All busmess shall be deemed special that b transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and the fixing of re- 
muneration of the auditors. 

12. No business shall be transacted at any meeting except the declaration 
of a dividend, unless a quorum of members is present at the commencement 
of the busmess. The quorum shall be ascertained as follows (that is to say):— 
if the members of the company at the time of the meeting do not exceed 
ten in number, the quotum shall be five ; if they exceed ten, there shall be 
added to the above quorum one for every five additional members with this 
limitation, that no quotum shall in any case exceed ten. 



418 


Companies, 

{The Third Schedule. — Form B.) 


[1913 : Act Vir. 


5th . — Every member of tbe company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabihties of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tributories among themselves, such amount as may be required not exceeding 
one hundred rupees. 

"We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 


Names, Addresses and Descriptions of Subscribers. 

" 1. A. B. ol 
•• 2. C. D. o( 

••3. E F. of 
“4 G. H. of 
••5. r. J. of 
•• 6. K. L. of 
•• 7 M. N. of 

Dated the day of 

Witness to the above signatures. 

X. Y. of 

Articles of Assocutiox to accompany precebino Memorandum op 
Association. 

Number of 3Icmbcrs. 

1. The company for the purpose of registration is declared to consist of 
five hundred members. 

2. The directors hereinafter mentioned may, whenever the business or tho 
association requires it, register an increase of members. 

Definition of J/ewhew. 

3. Every person shall be deemed to have agreed to become a member of 
the company who insures any ship or share in a ship in pursuance of the regu- 
lations Lcremaftcr contained. 


General Jleelings. 

4. The first general meeting shall be held at such time not being less than 
one month nor more than thice months after the incorporation of the com- 
pany, and at such place, os the directors may determine. 
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5. A general meeting shall be held once in every year at such time (not 
being more than fifteen months after the holding of the last preceding general 
meeting) and place as may be prescnbed by the company in general meeting, 
or, in default, at such time in the month following that in which the anmver- 
sary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, a general meet- 
ing shall be held in the month next following, and may be called by any two 
members in the same manner as nearly as possible as that in which meetings 
are to be called by the directors. 

6. The above-mentioned general meetings shall be called ordinary meet- 
ings : all other general meetings shall be called extraordinary. 

7. The directors may, whenever they think ht, and shall, on a requisition 
made in writing by any five or mote members, call an extraordinary general 
meeting. 

8. Any requisition made by the members must state the object of the 
meeting proposed to he called, and must be signed by the requisitionists and 
deposited at the registered office of the Company. 

9. On receipt of the requisition the directors shall forthwith proceed to 
call a general meeting : if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requisition being so deposited, 
the requisitionista or any other five members may themselves call a meeting. 

Procecdiivjs at Ge7ieral Meetitujs. 

10. Fourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other manner (if any] as may be prescribed by the company in crencral 
meetmg ; but the non-rcceipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting. 

11. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and the fixing of re- 
muneration of the auditors. 

12. No business shall be transacted at any meeting except the declaration 
of a dindend, unless a quotum of members is present at the commencement 

of the business. The quorum shall be ascertained as follows (that is to say): 

if the members of the company at the time of the meeting do not exceed 
ten in number, the quorum shall be five ; if they exceed ten, there shall be 
added to the above quorum one for every five additional members mth this 
limitation, that no quorum shall in any case exceed ten. 
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• 13. If witliin one hour from the time appointed for the meeting a quorum 

of mcmheis is not present, the meeting, if called on the requisition of the 
members, shall be dissolved ; m any other case it shall stand adjourned to 
the same day in the follovring treek at the same time and place ; and if at 
such adjourned meeting a quorum of members is not present, it shall be ad- 
journed sine die. 

14. The chairman (if any) of the directors shall preside as chairman at 
every general meeting of the company. 

16, If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting- 

16. The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demanded by at least three 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the votes recorded in favour of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chairman directs, and the result of the poll shall be deemed 
to be the resolution of the meeting at which the poll was demanded. 

Votes of Mcnibers. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, be may vote by bis committee or 
other legal guardian. 

21. No member shall be entitled to vote at any meeting unless all moneys 
Hue from him to the company have been paid, 

22. On a poll votes may be gi>en either personally or by pro.vy : Pro- 
^^dcd that no company shall vote by proxy as long as a resolution of its direc- 
tors in accordance with the provisions of section 80 of the Indian Companies 
Act, 1913, is in force. A proxy shall bo appointed in wiiting under the hand 
of the appointor, or, if such appointor is o corporation, under its common 
seal. 

23. (7) No person shall act as a proxy unless he is a member, or unless ho 
is appointed to act at the meeting as proxy for a corporation. 

(2) The instnmicnt appointing him shall be deposited at the registered 
office of the company not less than forty-eight hours before tho time of hold- 
ing the meeting at which be proposes to vote. 
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24. Any instrument appomting a proxy shall be in the following form : — 

Company, Limited. 

I, , of , being a llember of the 

Company, Limited] hereby appoint of as my proxy 

to vote for me and on my behalf at the [ ordinary or extraordinary, as the 
case may be ] general meeting qf the company to be held on the 
day of and at any adjournment thereof. 

Signed this day of 

Directors. 

25. The number of the directota and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

26. Until directors are appointed, the subsenbers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors. 


PoiLCTS of Directors. 

27. The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not by the Indian Com* 
panics Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in 
general meeting ; but no regulation made by the company in geneial meetmg 
shall invalidate any prior act of the directors wliich would have been valid if 
that regulation had not been made. 

Elections of Directors. 

28. The directors shall be elected annually by the company in general 
meeting. 

Business of Company. 

(Here insert rules as to mode in which business of insurance is to be con- 
ducted.) 


Audit. 

29. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913, or any statu- 
tory modification thereof for the time being in force, and for this purpose the 
said sections shall have effect as if the woid “ memberg ” ivere substituted for 
“ shareholders,” and as if ‘‘ first general meeting *' were substituted for ” statu- 
tory meeting 
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Notices. 

30. A notice may be given by the company to any member either per- 
sonally or by sending it by post to him to his registered address. 

31. Where a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter con- 
taining the notice and, unless the contrary is proved, to have been effected 
at the time at which the letter would be delivered in the ordinary course of 
post. 


Names, Addresses and Descriptions of Stibscribers. 
1. A. B. of 


“ 4. 0. n. of 
••5.1. J. of 
“ 6. K. L. of 
*• 7. M. N. of 

Dated the day of 10 » 

Witoesa to the above sigoatnics. 

X. Y„ of 


FORJI C. 

(5ce sections 7 and 151.) 

Memorandum and Articles op /Vssociation of a Company Limited ny 
guahanttb, and han’ing a share capital. 

i1/cTMorandu»i of Association. 

Ut . — The name of the company is " The Snowy Range Hotel Company, 
Limited ”. 

The registered office of the company will bo situate in the province 
of Bengal. 

drd . — The objects for >\hich the company is established are “ the facili- 
tating travelling in the Snowy Range, by providing hotels and conveyances 
by sea and by land for the accommodation of travellers and the doing all 
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sucii otlier things as are incidental or conducive to the attainment of the 
above object 

4lk . — The liability of the membera is limited. 

oth . — Every member of the company undertakes to contribute to the 
assets of the company m the event of its being wound up while he is a member, 
or mtliiu one year aftenvards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up the same and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may be required, not 
exceeding fifty rupees. 

6th . — The share capital of the company shall consist of five hundred thou- 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persona whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Number of ebares 

Namca, Addrcasca and Deacnplioas ol Subscribers. taken by each 

Subaenber. 



Dated the day of 19 . 


Witness to the above signatures. 

X. Y., of 

Articles of Association to accompany preceding Memorandum of Association. 
1. The share capital of the company Is five hundred thousand rupees, 
divided into five thousand shares of one hundred rupees each. 
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2. The directors may, with the sanction of the company in general meet- 
ing, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in general meet- 
ing, cancel any shares belonging to the company, 

4. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 


Names, Addresses and Desaiptions of Subscribers. 
“ 1. A. B. of , merchant, 

•• 2. a D. of 


■S. I. J. of 
6. K. L. of 
' 7. M. N. of 


Dated the day of 19 . 

Witness to the above signatures. 

X. Y., of 


FORM D. 

{See sections 8 and 151.) 

Memorandum and Articles op Association of an unlimited Company 

DAVINO A SUABE CAPITAL. 


^lanorandum of Association. 

1st . — The name of the company is “ The Patent Stereotype Company 
2nd . — The registered oiBco of the company will be situate in the province 
of Bombay. 

3rJ . — The objects for which the company is established are “ the working 
of a patent method of founding and casting stcreotj'pa plates of which method 
P Q,, of Bombay, is the sole patentee 
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We, the several persona whose names are subscribed, are dcsiioua of being 
formed into a company in pursuance of this memorandum of association, and 
wc respectively agree to take the number of shares in the capital of the com- 
pany set opposite our respective names. 


Xames, Addresses end Deftcri|>tiOD9 of Subsenbers. 

Number of shares 
taVen by each 
Subscriber. 


3 


2 

“ 3. E. F. of 

1 


2 


2 

“ e. K. L. of ... 

■ 

“ 7. M. N. of .... . * . . . 

1 

ToTAI. SIUBE9 TAKBK 

12 


DaUd the iaij of 19 . 

Witness to the above signatures. 

X. Y., of 


Articles of .dissociation to accompany the preceding il&noraixdum of .dissociation. 

1. The share capital of the company is twenty thouiand rupees, divided 
into twenty shares of one thousand rupees each. 

2. All the articles of Table A of tbc Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 

Names, Addresses and Descriptions of iSu6scri6crs. 

" 1. A. B. o( , mercb&nt. 

J. C. D. ot 
■■3. E. F. o{ 

•■4 G. H. of 
•• a. I. J of 

6. K. L. of 

7. M. X of 

Dated the day of 

Witness to the above signatures. 

X. Y., of 


19 . 
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FORM E. 

As REQUIRED BY FaRT H OF THE ACT. 


{See section 32.) 

Summary of Share Capital and Shares of the 
made up to the day of 19 

first ordinary general meeting in 19 ). 

NocQin&l share capital Bs. divided lato* 

Total number of shaies taken up* to the 
number must agree with the total shotrn in 


Company, Limited, 
(being the day of the 


C shares of Rs. 
I shares of Bs. 




the hst AS held by existing mem- 


Number of shares issued subject to payment wholly m cash . 
Number of shares issued as fully paid up otherwiso than in cash 


per share other. 


'I' There has been caUed up on each — of shares ..... 

There has been called up on each — of shares 

There has hern called up on each->oI shares 

i Total amount of calls received, including payments on application and allot* 
ment 


Total amount (if any) agreed to bo considered as psid o 
been iHUed as fully paid up otherwise than in cosh . 


L shares which hare 


Total amount (if any) agreed to be considered a 
been issued as partly paid up to the extent of 

Total amount of calls unpaid 


paid on shares uhich have 
per share . . 


Total amount (if any) of sums paid by uay of commission in respect of shares 
or debtntures or allowed by way of discount smee date of last summary 

Total amount (if any) paid on J shares forfeited ..... 

Total amount of shares and stock for whieb share-warrants are outstanding 

Total amount of share-warrants issued and suRendered respectively since date 
of last summary .......... 

NurnWr of shares Or amount of stock composed in each share-warrant . 

Total amount of debt duo from tho company m respect of all mortgages and 
(hargts which are rr<iuired to be ngistend with tho registrar under this Act 


each. 

each. 


Ks. 

Bs. 

Bs. 


Bs. 

Its. 


* Uhrn (hero are shares of difTrirnt kinds or amounts (< j . I’rcfcrmco and Ordinary of 
Its. itio or its. lOU) state the numbers and nominal values H-paratily. 

t Where lanous amounts have Uxn caUcl or tiure arc shares of diUrrcnt kinds, state 
jbeni KcjMiraldy. 

{ Include what bos bcin reenicd on forfiitetl as well as on exuting shares. 

I .Stale the sggngsle numU-r of shares forfiited. 
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List of Persona holding shares ia the Company, Limited, on 

the day of 19 , and of persons who have held shares 

therein at any time since the date of the last return, showing their names and 
addresses and an account of the shares so held. 
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Names and addresses of the persons who are the Directors of the 
, lanaited, on the day of 19 . 



Names and addresses of the persons who are the managers of the 
, Limited, on the day of 19 . 



Note.— naokuig coii][>aiucs mutt •(]«! • list of all tht ir j'lacct of bututCM. 


I, , do hereby certify that the above list and suin- 

inary truly and correctly states the facts as they stood on day 

of 19 , 

(Sisn.iture} 

(State iiLcthtr director, manager or recrewry.) 







Balance-Sheet as (U 


1913 : Act 




Companies. 

{The Third Schedule.— Form F,) 



t>ul8. by tbe InOian Comiaujcs (Amendment) Act, lOSa (22 ol m«), a. 124, lot Ite ongina) form. 
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Names and addresses of the persons who are the Directors of the 
, Limited, on the day of 19 . 



Names and addresses of the persons who are the managers of the 
, Limited, on the day of 19 . 



Note — Baokiog companies must add a list ol all tbeir places of business. 


I, , do heieby certify that the above list and sum- 

mary truly and correctly states the facts as they stood on 
of 19 . 

(Signature) 

(State nhether director, manager or cccrctary.) 








attached to and to lorn part o{ tho l}aUncc-Shcct.i 
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(See Bcdion 136^ 

Form op Statemekt to de published by Bankino and Insurance 
Companies and Deposit, Provident, or Benefit Societies. 

* The share capital of the company ia Its. diridcd into shares of Hs 

each. 

The number of shares issued is . Calls to the amount 

of Ra. per share bare been made, under which the sum 

of Rs. has been received 

The liabibtics of the company on the thirty-firet day of December (or thirtieth of June) 
were — 

Debts owing to sundry persona by the company . 

Under decree, Ra. 

On mortgages or bonds, Ra. 

On notes, biUa or hundis, Ra. 

On other contracts, Rs 
On estimated liabilities. Ra. 

The aaseta of the company on that day were * 

Government secuntiea [ stating them ]. Ra. 

BiU of exchange, hundia and promissory notes, Rs. 

Cash at the Bankers, Ra 
Other securities, Bs. 


>[FORM H. 


(See «ecfio» 277.) 

Information to be supplied in or in addition to the information con- 
tained IN the Baiance-Sheet op a company referred to in Part X. 

Liabilities. 

1. SunitiKir^ of Authorised Share Capital aiid Issued Share Capital. 

2. liedceinable Preference Shares, Hating dale on or before which the shares 

are or are liable to he redeetned. 

3. Debentures staling the nature of the Security. 

4. Redeemed debentures which the Cotnpany has power to re-issue. 

5. Zoajis (o) secured, slating the nature of the security i 

(6) unsecured. 

G. Loans from Banhs : — 

(а) Sccwrei?, stating the nature of the security ; 

(б) Unsecured. 

7. Profit and Loss Aca}unt, sioiriw^ {unless disclosed in a separate ac- 
count) : — 

Balance as per previous Balance-Sheet. 

Appropriation thereof. 

Proft since last Balance-Sheet. 

* If the company has no capital divided into ahatca, the portion of the statement relating 
to capital and share must l>e omitted. 

t Ins. by the Indian Companies (.Amendment) Act, 193S of 1920), s. lit. 
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8. Contingent Liabihiies. 

9. Arrears of Cumulative Preference Dividend. 

Assets. 

1. Fixed Assets, uith sufficient particulars to disclose their general nature 

and stating how their values are arrived at. 

2. Preliminary expenses, so far «s not icritten off. 

3. Any expenses ineurred in connection uith any issue of Share Capital 

or Dchenturcs, so far as not urttten off. 

4. If it is shoun as a separate item in or is othcrudse ascertainable from 

the books of the Company, or from any conttact for the sale or pur- 
chase of any property to be acquired by the Company, or from any 
documents in the possession of the Company relating to ike stamp 
duty payable t?i respect of any such contract or ike conveyance of 
any such property the amount of the goodtvill and of any patents 
and trade marks as so shoun or ascertained. 

5. Interest paid on Cayitdf, so far os not urn'tten off, showing t?te Share 

Capital on uhch and the rate at uhich interest has been paid out 
of Capital during the period to which the accounts relate. 

6. Discount allowed on Shares issued, so far as not written off. 

7. Commission paid or allotted in respect of any shares or debentures, so 

far as noturitten off. 

8. Loans outstanding to enable employees or trustees on their behalf to 

purcJtase shares in the Company. 

9. Particulars shotting 

(а) the amount of any loans which during the period to uhich the ac- 

counts relate hate been made either by the Company or by any 
other person under a guarantee from or on a security provided 
by the Company to any director or officer of the Company, in- 
cluding any such loans which uere repaid during the said period ; 
and 

(б) the amount of any loans made in manner aforesaid to any director 

or officer at any time before the period aforesaid and outstanding 
at the cxpuaiion thereof: 

and 

(c) the total of the amount paid to the directors as remuneration for 
their saxiecs, inclusite of aU fees, percentages, or other eniotu- 
ments, paid to or rcceitablc by them by or from the Company or 
by or from any subsidiary Company. 

Note (1) — There shall not be required to be shoun : — 

(a) in the case of a Company the ordinary business of uhich includes 
the lending of nwncy, loans made by the Company in the ordi- 
nary course of xts business / or 
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(6) loans »\ade hj the Company to any employee of the Company if 
the loan docs not crcfci ticcnty thousand rupees and is certified 
by the directors of the Company to have been made in accordance 
with any practice adoptetl or about to be adopted by the Company 
uith respect to loans to its employees. 

iVote (2 ) — The forcyoiny sltall not apply in relation to a Managing Director 
of the Company, and in the case of any other director who holds any 
salaried employment or office in the Company there shall not be re- 
quired to be included tn the said total amount any sums paid to him 
except su»jM paid by way of directors' fees. 


{Where a company is a holding company then the Balance-Sheet shall 
disclose the particulars tequir^ by section 112 A.)) 


THE EOUETH SCHEDULE. 
{See section 200.) 
Emactuemts repealed. 


1 

2 

3 

4 

Year. 

No. 

1 Subject or short title. 

Extent of repeal. 

18S2 . 

VI 

1 The lodiaa Compauiee Act, 

1 1882 

So much as has not been re^ 
pealed. 

. 1887 . 

VI 

The Inilian Competties Act, 

1 (1882) Aisendmcnt Act, 1687. 

The whole. 

1891 . 

XII 

The Amending Act, 1891 

So much of the Second Schedule 
i as relates to the Indian Com. 
panies Act. 1882. 

1895 . 

XU 

The Indian Compuuee (Memo, 
motandum of Association) 
Act, 1895. 

The whole. 

18J9 . 

IX 

The Indian Arbitration Act, 
1899. 

The second proviso to section 3 
relating to the Indian Com- 
panics Act, 1882. 

1900 . 

IV 

The Indian Companies (Branch 
Registers} Act, 1900, 

The whole. 

1910 . 

IV 

The Indian Compaoica (Amen, 
ment) Act. 1910. 

: The whole. 
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APPENDIX I. 

(Table B in Schedule to Act XIX of 18o7.Y 
Regulations for Management of the CoiiPANY. 

Shares. 

1. No person shall be deemed to have accepted any share in the Company 
unless he has testified his acceptance ttiercof by writing under his hand in 
fiuch form as the Company from time to time directs. 

2. The Company may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days’ notice at least is given of each call ; and each 
shareholder shall be liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu- 
tion authorizing such call was passed. 

4. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum m advance and the Company agree upon. 

6. If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

7. The Company may decline to register any transfer of shares made by a 
shaieholder u’ho is indebted to them. 

8. Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 


preceding the ordinary general meeting in eacli year. 


‘ Ste s. {1) (6) of the Indian Companies Act, 2013 (7 of 1913). 

The T«Wc IS rc/ioducod here as an Appendix tor lonrcnitncc cl reienace. 
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Transmission of Shares. 

11. The executors or administrators or rcprescutatives of a deceased share- 
holder shall be the only persons recognticd by the Company as having any 
title to hU share. 

12. Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the marriage 
of any female shareholder or in any way other than by transfer, may be regis- 
tered as a shareholder upon such evidence being produced as may from time 
to time be required by the Company. 

13. Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share. 

14. The person so becoming entitled shall testify such election by execu- 
ting to his nominee a transfer of such share. 

15. The instrument of transfer shall be presented to the Company accom- 
panied \vith such evidence as they may requite to prove the title of the trans- 
feror, and thereupon the Company shall register the transferee as a share- 
holder. . 


Forfeiture of Shares. 

16. If any shareholder falls to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the call remains 
unpaid, serve a notice on him, requiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or places, bein<T a 
place or places, at which calls of the Company are usually made payable, 'on 
and at which such call is to be paid ; it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may be for- 
feited by a re.solntinn of the directors to that effect. 

19. Any shares so forfeited shall be deemed to be the property of the Com- 
pany, and may he disposed of in such manner as the Company thinks fit. 

20. Any shareholder whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 


Increase in Capital. 

21. The Company may, with the sanction of the Company previously given 
in gcueral meeting, increase its capital. 

22. Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same provisions in all 
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respects, whether with reference to the payment of calls, or the forfeiture of 
shares on non-payment of calls or otherwise, as if it had been part of the origi- 
nal capital. 


General Meetings. 

23. The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may deternime. 

24. Subsequent general meetings shall be held at such time and place as 
may be prescribed by the Company in general meeting ; and if no other time 
or place is prescribed, a general meeting shall be held on the first Monday 
in February ] in every year, at such place as may be determined by the direc- 
tors. 

25. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

26. The directors may, whenever they think fit, and they shall, upon a 
requisition made in Tvriting by any number of shareholders holding m the 
aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27. Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the registered office 
of the Company. 

28. Upon the receipt of such requisition, the directors shall forthwith pro- 
ceed to convene a general meetmg ; if they do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisi- 
tionists, or any other shaieholdcrs holding the required number of shares, 
may themselves convene a meeting. 

29. Seven days’ notice at the least, specifying the place, the time, the 
"hour of meeting, and the purpose for which any general meeting is to be held, 
shall be given by advertisement, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three days’ previous 
notice, submit any resolution to a meeting beyond the matters contained in 
"the notice given of such meetmg. 

31. The notice required of a shareholder shall be given by leaving a copy 
of the resolution at the registered office of the Company. 

32. No business shall be transacted at any meeting, except the declaration 
of a dividend, unless a quorum of shareholders is present at the commence- 
ment of such business ; and such quorum shall be ascertained as follows (that 
is to say) ; if the shareholders helon^ng to the Company at the time of the 
meeting do not exceed ten in number, the quorum shall be five ; if they exceed 
ten, there shall be added to the above quorum one for every five additional 
shareholders up to fifty, and one for e^eIy ten additional sharehold ers after 

* TLo Wacketted portico read originally as follo\rs : " day of ”• 
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fifty, with this limitation, that it shall not be necessary for any quorum in 
any case to exccetl forty. 

33. If >\ithin one hour from the time appointed for the mcetmg the re- 
quired number of sliarcholJcra is not present, the meeting, if convened upon 
the requisition of the shareholders, shall be dissolved ; in any other caso it 
shall stand adjourned to the following day at the same time and place ; and 
if at such adjourned meeting the required number of shareholders is not pre- 
sent, it shall be adjourned sine die. 

31. The chairman {if any) of the Board of Directors shall preside as chair- 
man at every meeting of the Company. 

35. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the shareholders present shall choose some one 
of their number to be chairman of such meeting. 

36. The chairman may, \ritU the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried^ 
and an entry to that eficct in the book of proceedmgs of the Company, shall 
be sufiicient evidence of the fact, nithout proof of the numbci oi proportion 
of the votes recorded in fa\ouc of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the result of such poll shall 
be deemed to be the resolution of the Company in general meeting. 

Votes of jSAarcAoWera. 

39. Every shareholder shall have one vote for every share up to ten ; he 
shall have an additional vote for e\ery five shares beyond the first tea shares 
up to one hundred, and an additional vote for every ten shares held by him 
beyond the first hundred shares. 

40. If any shareholder is a lunatic or idiot, he may vote by his committee ; 
and if any shareholder is a minor, he may vote by lus guardian, or any one 
of his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or shares, the 
person whose name stands first in the register of shareholders as one of the 
holders of such sliare or shares, and no other, shall be entitled to vote in respect 
of the same. 

42. No shareholder shall be entitled to vote at any meeting unless all calls 
due from him have hecn paid, not until he shall have been possessed of his 
shares three calendar months, unless such shares shall have been acquired or 
shall have come by bequest, or by maniage, or by succession to an intestate’s 
estate, or by any deed of settlement after the death of any person who shall 
have been entitled for life to tbc dividends of such shares. 
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43. Votes may be given either personally or by proxies ; a proxy shall be 
appointed m writing under the hand of the appointor, or, if such appointor is 
a corporation, under their common seal. 

44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote ; but no instrument appointing a proxy 
shall be vahd after the expiration of one month from the date of its execu- 
tion. 


Directors. 

45. The number of the directors, and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

46. Until directors arc appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 


Powers of Directors. 

47. The business of the Company shall be managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
association, to the provisions of this Act, and to such regulations, not being 
inconsistent with the aforesaid regulations or provisions, as may be prescribed 
by the Company in general meeting, but no regulation made by the Company 
in general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 


Disqttalification of Directors, 

48. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company ; 
if he becomes bankrupt or insolvent ; 

if he is concerned in or participates m the profits of any contract with 
the Company ; 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions : — that 
no director shall vacate liis office by reason of his being a shareholder in any 
iocorpoiatcd Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such contract or work ; and, if he does so vote, his vote shall not 
bo counted, and he shall incur a penalty, not exceeding five hundred rupees. 
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Rotation of Directors. 

49. At the first ordinary meeting after tlio incorporatioa of the Company 

the whole of the directors shall retire from office ; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-third, shall retire from office. . , ~ 

50. The one-third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot ; in every subse- 
quent year the one-third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

52 The Company at the general meeting at which any directors retire in 
manner aforesaid shaU fill up the vacated offlcca by electing a Iite number of 
persons. 

53. If at any meeting at which an election of directors ought to take place 
no such clectiou is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and, if at such adjourned meeting no election 
takes place, the former directors shall continue to act until new directors are 
appointed at the first' ordinary meeting of the following year. 

64. The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office. 

65. Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors ; but any persou so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy bad 
occurred. 


Proceedings of Directors. 

5G. The ducctors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit, and determine the 
quorum necessary for the transaction of business ; questions arising at any 
meeting shall be decided by a majority of votes ; in case of an equahty of 
votes, the chairmau, in addition to his original vote, shall have a casting vote ; 
a director may at any time summon a meeting of the directors. 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected or 
if at any meeting the chairman is not present at the time appointed for holding 
the same, the directors present shall choose some one of their number to be 
chairman of such meeting. 

53. The directors may delegate any of their powers to committees consist- 
ing of such member or members of their body as they think fit: any com. 
mittcc so formed shall, in the exercise of the powers so delegated, conform to 
nny re-’ulatious that may be imposed on them by the directors. 
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59. A committee may elect a chairman of their meetings ; if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

GO. A committee may meet and adjourn as they thinlf proper ; questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote. 

61. All acta done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was quahfied to bo a director. 

62. The director shall cause minutes to be made in hooks provided for 
the purpose — 

(1) of all appointments of officers' made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the diiectors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as afoteswd if signed by any person purporting to 
be the chairman of any meeting of directors, or committee of directors, shall 
be receivable in evidence without any further proof. 

63. The Company, in general meeting, may, by a special resolution, re- 
move any director before the expiration of his period of office, and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
would have held the same if he had not been lemoved. 


Vitidends. 

64. The directors may, with the sanction of the Company in general meet 
ing, declare a dividend to be paid to the shareholders in proportion to their 
shares. 

C5. The directors may, before recommending any di^ddeiid, set aside out 
of the profits of the Company sucli sum as they think proper as a reserved 
fund to meet contingencies, or for cquabzing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or an}* 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they, with the sanction of the Company, may 
select. 
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GG. The directors may dwluct from the divnlcnds payable to any sliarc- 
holder all such sums of money as may he due from him to the Coinpmv on 
account of cnlU or otherwise. 

67. Xotico of any dividend that may have been declared shall be given to 
each shareholder or sent by post or otherwise to his rcgistcreil place of abode ; 
and all dividends unclainnxl for three yean, after hanng been declared, may 
be forfeited by the directors for the benefit of the Conip-iny. 

68. Xo dividend sli.dl bear interest as against the Company. 


ylcrouiifr. 

69. Once at the least in every year the directors sliall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year made up to a date not more than three months before such meeting. 

70. The statement so made shall show, arranged under tho most con- 
venient heads, the amount of gross ineomc, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expense of the establishment, salaries, and other like matters ; 
every item of expenditure fairly chargeable against the year’s income shall 
be brought into account, so that a just balance of profit and loss may bo laid 
before the meeting ; and in eases where any item of expenditure svhicli may 
in fairness be distributed over several years has been incurred in any ono 
year, the whole amount of such item shall be stated, with tho addition of the 
reasons why only a portion of such expcndituto is charged against the income 
of the year. 

71. A balance-sheet shall be made out in every year, and laid before the 
general meeting of the Company ; and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
heads appearing in the form annexed to this table, or as near thereto as cir- 
cumstances admit. 

72. A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be delivered at or sent by post to the registered address of 
every shareholder. 


73. Tho accounts of the Company shall bo examined, and the correctness 
of the balance-sheet ascertained by one or more auditor or auditors to be 
elected by the Company in general meeting. 

74. If not more than one auditor is appointed, all the provisions herein 
contained relating to auditors shall apply to him. 

75. The auditors need not bo shareholders in the Company . 
ehgible as an auditor who is uitercsted otherwise than *^3 a s ° 
any transaction of tho Company ; and no director or other o cer o 
pany is eligible during his continuance m office. 
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70. The election of auditors i>ha)l be made by the Company at their ordi* 
nary meeting, or, if there are more than one, at their first ordinary meeting 
in each year. 

77. The remuneration of the auditors shall be fixed by the Company at the 
time of their election. 

78. Any auditor shall he le-eligible on his quitting office. 

79. If any casual vacancy occurs in the office of auditor, the directors shall 
forthwith call an extraordinary general meeting for the purpose of supplying 
the same. 

80. If no election of auditors is made in manner aforesaid, the Local Gov- 
ernment may, on the application of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts, and vouchers 
relating thereto. 

82. Every auditor shall have a list delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such ao- 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in every such report they shall state whether in 
their opinion the balance-sheet is a fuU and fair balance-sheet, containing 
the p.articulars required by these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s alfairs ; and 
in case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory ; and such report shall be read, 
together with the report of the directors, at the ordinary meeting. 


Notices. 

84. Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shaieholdeis, at their registered 
places of abode. 

85. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
giv en shall be sufficient notice to all the proprietors of such ehate. 
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the call remains unpaid, serve a notice on him requiring him to pay such call 
together with interest and any expenses that may have accrued by reason of 
such non-payment. 

(18) The notice shall name a further day on or before which such call 
and all interest and expenses that have accrued by reason of such non-pay- 
ment are to be paid. It ^aU also name the place where payment U to be 
made, the place so named Being either the registered office of the Company 
or some other place at which calls of the Company are usually made payable. 
The notice shall also state that, in the event of non-payment at or before the 
time and at the place appointed, the shares in respect of which such call was 
made will be liable to be forfeited. 

(19) If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may at any 
time thereafter, before payment of all calls, interest and expenses due in 
respect thereof has been made, be forfeited by a resolution of the directors to 
that effect. 

(20) Any share so forfeited shall be doomed to be the property of the 
Company and may be disposed of in such manner as the Company in general 
meeting thinks ht. 

(21) Any member whose shares have been forfeited shall notwithstanding 
be liable to pay to the Company all calls owing upon such shares at the time 
of the forfeiture. 

(22) A solemn declaration in writing, made before a magistrate, that the 
call m respect of a share was made and notice thereof given, and that default 
in payment of the call was made and that the forfeiture of the share was made 
by a resolution of the directors to that effect, shall be sufficient evidence of 
the facts therein stated as against all persons entitled to such share and such 
declaration and the receipt of the Company for the price of such share shall 
constitute a good title to such share, and a certificate of proprietorship shall 
be delivered to the purchaser, and thereupon he shall be deemed the holder 
of such share discharged from all calls due prior to such purchase, and he 
shall not be bound to see to the application of the purchase-money, nor shall 
his title to such share be affected by any irregularity in the proceedings in 
reference to such sale. 


Coniersion of Shares into Slodi. 

(23) The directors may, with the sanction of the Company previously 
given in general meeting, convert any paid up shares into stock. 

(24) When any shares have been converted into stock, the several holders 
of such stock may thenceforth transfer their respective interests therein, or 
any part of such interest, in the same manner and subject to the same regula- 
tions as and subject to which any shares in the capital of the Company may 
be transferred, or as near thereto as circumstances admit. 
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(25) The several holders of stock shall be entitled to participate in the 
dindends and profits of the Company according to the amount of their respec- 
tive interests in such stock ; and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof, respectively, the same privi- 
leges and advantages for the purpose of voting at meetings of the Company 
and for other purposes as would have been conferred by shares of equal amount 
in the capital of the Company , but so that none of sucii privileges or advan- 
tages, except the participation in the dividends and profits of the Company, 
shall be conferred by any such aliquot part of the consolidated stock as would 
not, if existing in shares have conferred such privileges or advantages. 


Increase lu Capital. 

(26) The directors may, ivith the sanction of a special resolution of the 
Company preNnously given in general meeting, increase its capital by the 
issue of new shares ; such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as the Company in general 
meeting directs, or, if no direction is given, as the directors think espedientr 

(27) Subject to any direction to the contrary that may be given by the 
meeting that sanctions the increase of capital, all new shares shall he offered 
to the members in proportion to the existing shares held by them, and such 
offer shall bo nude hy notice specifying the number of shares to which the 
member is entitled and limiting a time ivitbin which the offer, if not accepted, 
will be deemed to be declined ; and alter the expiration of such time, or on 
the receipt of an intimation, from the member to whom such notice is given 
that he declines to accept the shares offereil, the directors may dispose of the 
same in such manner as they think most beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the forfeiture of shares on non- 
payment of calls, or otherwise, as if it had been part of the original capital. 


General Meetings, 

(29) The first general meeting shall he held at such time, not being more 
than six months after the registration of the Company, and at such place as 
the directors may determine. 

(30) Subsequent general meetings shall be held, Once at the least in every 
year, at such time and place as may be presenbed by the Company in general 
meeting ; and if no other time or place is prescribed, a general meeting 

bo held on the first Monday In February in every year, at such place as may 
bo deleimined by the directors. 

(31) The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall bo called extraordinary. 
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(32) The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by not less than one-fifth in number of the mem- 
bers of the Company, convene an extraordinary general meeting. 

(33) Any requisition made by the members shall express the object of 
the meeting proposed to be called, and shall be left at the registered office of 
the Company. 

(34) Upon the receipt of such requisition the directors shall forthwith 
proceed to convene an extraordinary general meeting. If they do not pro- 
ceed to convene the same within twenty-one days from the date of the re- 
quisition, the reqmsitionists, or any other members amounting to the required 
number, may themselves convene an extraordinary general meeting. 

Proceedings at General Meeting. 

(3D) Seven days’ notice at the least, specifying the place, the day and the 
hour of meeting, and, in case of special business, the general nature of such 
busmess, shall be given to the members in manner hereinafter mentioned, or 
in such other manner, If any, as may be prescribed by the Company in general 
meeting ; but the non-receipt of such notice by any member shall not invali* 
date the proceedings at any general meeting. 

(36) All business shall bo deemed special that is transacted at an extra* 
ordinary meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the directors. 

(37) No busmess shall be transacted at any general mectmg except the 
declaration of a dividend, unless a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows, that is to say : — If tbc persons who have taken shares in the Com- 
pany at the time of the meeting do not exceed ten in number, the quorum 
shall be five ; if they e.xceed fen, there shall be added to the above quorum 
one for every five additional members up to fifty, and one for every ten addi- 
tional members after fifty, with this limitation that no quorum shall in any 
case exceed twenty. 

(38) If, within one hour Irom the time appointed for the meeting, a quorum 
is not present, the meeting, if convened upon the requisition of members, 
shall be dissolved. In any other case, it shall stand adjourned to the same 
day in the next week, at the same time and place ; and if, at such adjourned 
meeting, a quorum is not present, it shall be adjourned sine die. 

(39) The chairman (if any) of the board of directors shall preside as 
chairman at every general meeting of the Company. 

(40) If there is no such chairman, or if at any meeting ho is not present 
nithin fifteen minutes after the time appointed for holding tlic meeting, the 
members present shall choose some one of their number to be ebairman. 

(41) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place but no business shall bo 
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transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjoununent took place. 

(42) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 

(43) If a poll is demanded by five or mote members, it shall be taken in 
such manner as the chairman directs, and the result of such poll shall be 
deemed to be the resolution of the Company in general meeting. In the case 
of an equality of votes at any general meeting, the chairman shall be entitled 
to a second or casting vote. 


Voles of Menibers. 

(44) Every member shall have ono vote for every share up to ten. He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the 
fint hundred shares. 

(4Q) If any member is a lunatic or idiot, he may vote by his committee 
or other legal curator ; and, if any member is a minor, he may vote by his 
guardian or any one of his guardians if more than one. 

(40) If one or raoto persons are jointly entitled to a share or shares, the 
member whose name stands first in tho register of members as ono of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same. 

(47) No member shall be entitled to vote at any general meeting unless 
all calls duo from him have been paid, and no member shall be entitled to 
vote in respect of any share that he has acquired by transfer, at any meeting 
held after the expiration of three months from the registration of the Com- 
pany, unless ho has been possessed of tho share in respect of which he claims 
to vote for at least three months previously to the time of holding the meet- 
ing at which lie proposes to vote. 

(45) Votes may be given cither personally or by proxy. 

(49) The instrument appointing a proxy shall be in writiug, under the 
Land of the appointor, or, if such appointor is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses. No 
person shall ho appointed a proxy who is not a member of the Company, 

(50) Tho insttumeut appointing a proxy shall be deposited at the registered 

office of the Company not less than seventy-two hours before the time for 
holding tho meeting at which the person named m such instrument proposes 
to vote ; but no instrument appointing a proxy shall be valid after the ex- 
piration of twelve months from the date of its execution- ' 
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(61) Any instrument appointing a pioxy shall be in the following form : — 

Company, Limited. 

I, , of , being a member of 

the Company, Limited, and entitled to 

vote or votes, hereby appoint , of , as 

my proxy to vote for me and on my behalf at the [ ordinary or extraordinary 
as the case may be ] general meeting of the Company to be held on the 

day of , and at any adjournment thereof (or 

at any meeting of the Company that may be held in the year ). 

As witness my hand, this day of . Signedi 

by the said in the presence of 


Directors. 

(52) The number of the directors, and the names of the first directors^ 
shall be determined by the subscribers of the memorandum of association. 

(63) Until directors are appointed, the subscribers of the memorandum of 
association shall be deemed to be diiectors. 

(64) The future remuneration of the directors, and their remuneration for 
services performed previously to the first genera] meeting, shall be deter- 
mined by the Company in general meeting. 


Pouers of Dnectors. 

(55) The business of the Company shall be managed by the directors.^who 
may pay all expenses incurred in getting up and registering the Company 
and may exercise all such poweis of the Company as are not by the foregoing 
Act, or by these articles, required to be exercised by the Company in general 
meeting, subject nevertheless to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such regulations, being not inconsistent 
with the aforesaid regulations, or provisions, as may be prescribed by the 
Company in general meeting ; but no regulation made by the Company in 
general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 

(50) The continuing directors may act notwithstanding any vacancy in 
their body. 

Disqualification of Directors. 

(57) The office of director shall be vacated — 

if he, or any partner of liis, or the firm of which he is a member, hold." any 
other office or place of profit under the Company ; 

if he becomes bankrupt or insolvent; 

if he is punished under any of the jwijal pxov Isloos of the foregoing Act , 

if he is concerned m or participates in the profits of any contract with the 
Couiji.'iijy. 
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But the above rules shall be subject to the fotlomug exceptions — that 
no director shall vacate his office by reason of his being a member of any 
Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
of such contract or work, and, if he does so vote, his %'ote shall not be counted. 

of Directors. 

(58) At the first ordinary meeting after the registration of the Company 
the w hole of the directors shall retire from office ; and at the first ordinary 
meeting in every subsequent year one-third of the directors for the time being, 
■or, if their number is not a multiple of three, then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other neatest number to retire during the first and 
second years ensuing the first ordinat}' meeting of the Company shall, unless 
the directors agree among themselves, be determined by ballot. In every 
subsequent year, the one-third or other nearest number who have been longest 
in office shall retlie. 

(60) A retiring director shall be re-eligible. • 

(61) The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62) If at any meeting at which an election of directors ought to take 
place the places of the vacatiug directors are not filled up, the meeting shall 
stand adjourned till the same day m the next week, at the same time and 
place ; and if at such adjourned meeting the places of the vacating directors 
are not filled up, the vacating directors, or such of them as have not had 
theu places filled up, shall continue in office until the ordinary meeting in the 
next year, and so on from time to time until their places are filled up. 

(63) The Company may from time to time, in general meeting, increase or 
xeduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

(64) Any casual vacancy occurring in the board of directors may be filled 

up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would liave retained the same if no vacancy 
had occurred. * 

(65) The Company in general meeting may by a special resolution remove 
■any director before the expiration of bis period of office, and may by an ordi- 
nary resolution appoint another person in his stead. The person so appointed 
shall bold office dunng such time only as the director in whose place he U 
appointed would have held the same if be had not been removed. 

Proceedings of Directors, 

(66) The directors may meet together for the despatch of business, ad- 
journ and otherwise regulate their meetmgs as they think fit, and determine 

Q 2 
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the quorum necessary for the transaction of business. Questions arising at' 
any meeting shall be decided by a majority of votes. In case of an equality 
of votes, the chairman shall have a second or casting vote. A director may 
at any time summon a meeting of the directors. 

(67) The directors may elect a chairman of their meetings, and deter- 
mine the period for which he is to hold office ; but, if no such chairman is 
elected or if at any meeting the chairman is not present at the time appointed 
for holding the same, the directors present shall choose some one of their 
number to be chairman of such meeting. 

(68) The directors may delegate an)' of their powers to committees con- 
sisting of such member or members of their body as they think fit. Any 
committees so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors. 

(69) A committee may elect a chairman of its meetings. If no such chair- 
man 13 elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman 
of such meeting. 

(70) A committee may meet and adjourn as it thinks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the mem- 
bers present ; and, in case of an equality of votes, the chairman shall have a 
second or casting vote. 

(71) All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

Dividends. 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares. 

(73) No dividend shall be payable except out of the profits arising from 
tho business of the Company., 

(74) The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
nialntainiug the works connected with the business of the Company or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
l^uud upon such securities as they may select. 

(75) Tho directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otlicn^ise. 
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(76) Notice of any dividend tiat may have been declared shall be given 
to each member in manner hereinafter mentioned ; and all dividends un- 
claimed for three years after having been declared may be forfeited by the 
directors for the benefit of the Company. 

(77) No dividend shall bear interest as against the Company. 


Accounts. 

(78) The directors shall cause true accounta to be kept — 

of the stock in trade of the Company ; 

of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take 
place ; and 

of the credits and liabilities of the Company. 

The books of account shall be kept at the registered office of the Company, 
and, subject to any reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings, 
shall he open to the inspection of the members during the hours of business. 

(79) Once at the least in every year the diiectom shall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year, made up to a date not more than three months before such 
meeting. 

(80) The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expenses of the establishment, salaries and other like matters. 
Every item of expenditure fairly chargeable against the year’s income shall 
be brought into account, so that a just balance of profit and loss may be laid 
before the meeting, and, in cases where any item of expenditure which may 
m fairness be distributed over several years has been incurred in any one year, 
the whole amount of such item shall be stated, with the addition of the reasons 
why only a portion of such expenditure b charged against the income of the 
year. 

(81) A balance-sheet shall be made out in every year and laid before the 
Company in general meeting, and such balance-sheet shall contain a summary 
of the property and liabilities of the Company arranged under the heads ap- 
pearing in the form annexed to this table, or as near thereto as circ ums tance 
admit. 

(82) .1 printed copy of such balance-sheet shall, seven days previously to 
such meeting, be served on every member in the manner in which notices are 
hereinafter directed to be served. 
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Audit. 

(83) Once at the least in every year the accounts of the Company shall be 
eramined, and the correctness of the balance-sheet ascertained by one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors ; subsequent 
auditors shall be appointed by the Company iu general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
rclatmg to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person is 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other officer of the Company 
is eligible during his continuance in office. 

(87) The election of auditors shall be made by the Company at their ordi- 
nary meeting in each year. 

(88) The remimeration of the first auditors shall be fixed by the directors ; 
that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall bo re-eligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the directors shall forthmth call an extraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year and fix the remuneration 
to be paid to him by the Company for his services. 

(92) Every auditor shall be supplied with a copy of the balance-sheet, 
and it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered to him of uU books kept by 
tlie Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He may, at the c.\pen30 of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so os to 
exhibit a true and correct view of the state of the Company’s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 
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notices. 

(05) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such 
member at his registered place of abode. 

(96) AH notices directed to be given to the members shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
such persons is named &st in the register of members ; and notice so given 
shall be sufficient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall be sufficient 
to prove that the letter containing the notice was properly addressed and put 
into the post office. 



Form op BilANCE-auEET referred to in Table A. 

Bahuccshct* of the Company inade up to 


466 


Companies. [1913 : Act VH. 

(Appendix II. — Tahle A in Schedule to Act VI of 1882.) 



vhlch tbs Compaay la 


1914 : Act n.J 


Destructive Insects and Pests. 


457 


THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914. 
Act No. II op 1914‘, 


[ 3rd February, 1914.'] 

Act to prevent the introduction into British India of any insect, 
fungus or other pest, which is or may be destructive to crops. 

IVhereas it is expedient to make provision for preventing the introduction 
into British India of any insect, fungus or other pest, which is or may be 
destructive to crops ; It is hereby enacted as follows : — 

1. This Act may be called the Destructive Insects and Pests Act, 1914. S^ort title. 

2. In this Act, unless there is anything repugnant in the subject or Dcfiaition*. ■ 
coutext, — 

(а) “ crops ” includes all agricultural or horticultural crops, and 

trees or bushes ; 

(б) “import” means the bringing or taking by eea '[land or air] 

across any customs frontier as defined by the Central Govern' 
ment ] ; and 

(c) “ infection ” means infection by any insect, fungus or other pest 
injurious to a crop. 

3. (i) The *[ Central Govemmeut ] may, by * notification m the * [ Official -P**" 
Gazette ], prohibit or regulate, subject to such restrictions and conditions as Government 
^ [ it ] may impose, the import into British India, or any part thereof, or any to ngulata 
specified place therein, of any article or class of articles Itkcly to cause infection 

to any crop. of articles 

(2) A notification under this section may specify any' article or class 
articles, either generally or in any particular manner, whether with reference 
to the country of origin, or the route by which imported or otherwise. 

4. A notification under section 3 shall operate as if it had been issued OpmUoa of 
VIII of 1878. under section 19 of the Sea Customs Act, 1878, and the officers of Customs 

at every port shall have the same powers in respect of any article with regard tiao 3. 
to the importation of which such a notification has been issued as they have 
for the time being in respect of any article the importation of which is regulated, 
restricted or prohibited by the law relating to Sea Customs, and the law for 
the time being iu force relating to Sea Customs or any such article shall apply 
accoriUngly. 

^ For Statement of Objects and ItrasonJ, «e Guette of Indio. 1913, Ft. V, p. ICC , for 
lleport of Select Ckimraittec. see ibid. 1914, Ft. V. p. 7; ond for Proceedings m CooneJ, see 
i6uf . 1913, Ft. \ I. p. CIS, liid.. 1914, 1't. VI. pp. 64 and 168. 

' Subs by the lleslructire Insects and Pests (Amendment} Act, 1930 (30 of 1930), s. 2, tor 

• • I India Extraordinary. 


July 1030. 

* Subs, by tlio A. 0. for *' Gazette of India 
’ Subs, by the A. O. for '* he ”. 


JSOj'as-A, dated 30tU 
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5. (i) Ttc ^[Provincial Government] may a * * * * make 

rules for the detention, inspection, disinfection or destruction of auy article 
or class of articles in respect of which a notification has been issued under 
section 3 or of any article which may have been in contact or proximity thereto, 
and for regulating the powers and duties of the officers whom it may appoint 
in this behalf. 

(2) In making any rule under tins section the ^ [ Provincial Government ] 
may direct that a breach thereof shall be punishable with fine, which may 
extend to one thousand rupees. 

6. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


THE INDIAN COPYRIGHT ACT, 1914. 


CONTENTS. 


CHAPTER I. 
Preliminary. 


Sections. 

1. Short title and extent. 

2. Definitions. 


CHAPTER II. 

Construction and Modification op the Copyrigut Act. 

3. Application of Copyright Act to British India with adaptations. 

4. Modification of copjTight as regards translation of works first published 

in British India. 

5. ^lusical works made by rcrident of, or first published in, British 

India. 

C. Importation of copies. 


*,Sub*. b/ tbo A. O. lor “L. O.** 

'jTLp vonti " (ubjcct to tbe Control of the G. O. inC.'’ rrp. by the A. O. 
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CHAPTER III. 


Sections. 


Penalties. 


7. OSences in respect of mfringing copies. 

8. Possession of plates for purpose of making infringing copies. 

9. Punishment on second conviction. 

10. Power of Court to dispose of infringing copies or plates for purpose of 

making infringing copies. 

11. Cognizance of ofiences. 

12. Saving in case of infringement by construction of building. 


CHAPTER IV. 

Miscellaneous. 

13. Courts having civil jurisdiction regarding infringement of copy- 

right. 

14, ESect of non-registration under Act SX of 1847. 

16. [ Repealed.] — 

THE FIRST SCHEDULE.— Portions of the Copvriojit Act appli- 
CABLE TO British India. 

THR SECOND SCHEDULE.— [Repealed.] 


Act No. Ill of 1914‘. 

[ 2dlh FcbrwTy, J914.] 

An Act to modify and add to the provisions of the Copyright Act, 

1911 . 

Whereas it is expedient to modify and add to the provisions of the * Copy- 
right Act, 1911, in its application to British India; It is hereby enacted as" 
follows : — 

CHAPTER 1. 

, Fbeliui.varv. 

1. (i) This Act may be called the Indian Copyright Act, 1914. Short uUa 

(2) It extends to the whole of Britbb India including British Baluchistan, 
the District of AnguP and the Sonthal Parganas. 

• ot lodia, 1913, Pc V, p. 163 ; for 

, ud for Proceeding) in Cooacil, 


the .Vngu] BUtrict. Thi* Act hu 
londmeU Laws ItrguUtton. 1936 
- -» U 1936 (5 of 1936). *. 3 *od . 


rf*p«<tiTely. 
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2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(f) “ the Copyright Act ” means the Act of Parliament entitled the 

^ Copyright Act, 1911 ; and 5 c 4 ^ 

(2) words and expressions defin^ in the Copyright Act have the same ' 
meanings as in that Act. 


CHAPTER II. 

Construction ano Modification of the Copyright Act. 

3. In the application to British India of the Copyright Act (a copy of 
which Act, except such of the provisions thereof as are expressly restricted 
to the United Kingdom, is set out in the First Schedule), the following modifi- 
cations shall be made, namely : — 

(2) the powers of the Board of Trade under section 3 shall, in the 
case of works first published in British India, be exercised by 
the * [ Central Government ] ; 

(2) the powers of the Board of Trade under section 19 shall, as regards 
records, perforated rolls and other contrivances, the original 
plate of which was made in British India, be exercised by the 
* [ Central Government ] ; and the confirmation of Parliament 
shall not be necessary to the exercise of any of these powers ; 

(d) the references in section 19, sub-section {4), and in section 24, 
sub-section (/), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

, {4) as regards works the authors whereof were at the time of the making 

of the works resident in British India, and as regards works 
first published in British India, the reference in section 22 to 
1 the Patents and Designs Act, 1907, shall be construed as a rnew vn> 
reference to the Indian Patents and Designs Act, 1911, and the n"©! 1911. 
reference m the said section to‘ section 86 of the Patents and 
De-sigos Act, 1907, shall bo construed as n reference to section 77 
of the Indian Patents and Designs Act, 1911 ; ji jgn. 

^5) as regards works first published in British India, the reference 
in section 21. sub-section (1), proviso (n), to the Loudon Gazette 
and two Loudon newspapers shall be construed as a reference 
. to the Gazette of India and two newspapers published in British 

^ ColL SlAt.. Vot. II. ftcd infra. 

‘ Subi. by the A. O. for " O. O. m a” 
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India ; and tlie reference in proviso (6) of the same siib-section of 
the same section to the 26th day of July, 1910, shall, as regards 
works the authors whereof were at the time of the making of 
the works resident in British India, and as regards works first 
published in British India, be construed as a reference to the 
30th day of October, 1912. 

4. (J) In the case of works first published in British India, copyright shall of°c^^ghfc 
be subject to this limitation that the sole right to produce, reproduce, perform aa regards 
or publish a translation of the work shall subsist only for a period of ten 

years from the date of the first publication of the work ; first publah- 

Prorided that if within the said penod the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
in any language, copyright in such work as regards the sole right to produce, 
reproduce, perform or publish a translation in that language eball not be subject 
to the limitation prescribed in this sub-section. 

{2) For the purposes of sub-section {!) the expression author ” includes 
the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works the authors 
whereof were at the time of the making of the works resident in British India, reddest 
or to musical works first published in British India, the term " musical work ” 

shall, save as otherwise expressly provided by the Copyright Act, mean “ any 
combination of melody and harmony, or either of them, which has been India, 
reduced to writing 

6. (i) Copies made out of British India of any work in which copyright 
subsists which if made in British India would infringe copyright, and as to 

, which the owner of the copyright gives notice in writing by himself or his 

in of 1878. agent to the Chief Customs officer, as defined in the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions of this section, be 
deemed to be prohibited imports within the meaning of section 18 of the Sea 
m of 1878. Customs Act, 1878. 

. (2) Before detaining any such copies, or taking any further proceedings 

with a view to the confiscation thereof, such Chief Customs officer, or any 
other officer appointed by *[tbe Chief Customs-authority] in this behalf, 
may require the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, and may satisfy 
himself, in accordance with these regulations, that the copies are such as are 
prohibited by this section to be imported. 

(3) The "[Central Government) may, by notification in the *[ Official 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited by this section, 

I Suba. b; the Central Boud of Herenne Act, 192S(4ot 1914). ». 4 and Sch. for'* tbeI..G.*' 

*Sub8. by the A. O. for " G. Q. w C.” 

* Subs, by the A. 0. for " Garetto of India 
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and the conditions, if any, to be fulfilled before such detention and confisca^ 
tion ; and may, by such regulations, determine the information, notices and 
security to be given, and the evidence requisite for any of the purposes of this 
sec tion, and the mode of vcnfication of such evidence. 

Such regulations may apply to copies of all works the importation 
of copies of which is prohibited by this section, or different regulations may be- 
made respecting different classes of such works. 

(5) The regulations may provide for the informant re-imbursing the- 
* [ Central Government] all expenses and damages incurred in respect of any 
detention made on his information, and of any proceedings consequent on. 
such detention, and may provide that notices given under the CopjTight Act 
to the Commissioners of Customs and Excise of the United Kingdom, and 
communicated by that authority to any authority m Bntish India, shall be 
deemed to have been given by the owner to the said Chief Customs officer. 

(6) This section shall have effect as the necessary modification of sectiom 
14 of the CopjTight Act. 
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Penalties. 

7. If any person knowingly — 

(a) makes for sale or hire any infringing copy of a work in which copy-- 
right subsists , or 

(i) sells or lets for hire, or by way of trade exposes or offers for sale 
’ or hire, any infringing copy of any such work ; or 

(c) distributes infringing copies of any such work, either for the purposes 

of trade or to such an extent as to affect prejudicially the owner 
of the copyright ; or 

(d) by way of trade exhibits m public any infringing copy of any such^ 

work; or 

(c) imports for sale or hire into British India any infringing copy of 
any such work ; 

he shall be ptuiisliable with fine which may extend to twenty rupees for every 
copy dealt with in contravention of this section, but not exceeding five hundred 
rupees in respect of the same transaction. 

8. If any person knowingly makes, or has in his possession, any plate- 
for the purpose of making infringing copies of any work in which copyright 
subsists, or knowingly and for his private profit causes any such work to be 
performed in public without the consent of the owner of tho copyright, bo 
shall be punishable with fine which may extend to five hundred rupees. 
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9. If any person, after ha\ing been previously convicted, of an offence puauhaea^ 
punishable under section 7 or section 8, is subsequently convicted of an offence o” aecoad 
punlsbablc under either of these sections, he shall be punishable with simple 
imprisonment which may extend to one month, or with fine which may extend 
to one thousand rupees, or with both. 


10. (!) The Court before which any offence under this Chapter is tried Tower oi 
may, whether the alleged offender is coui'icted or not, order that all copies 

of the work or all plates in the possession of the alleged offender, which appear mfrmgbg 
to it to be infringing copies, or plates for the purpose of making infringing , 

copies, be destroyed or delivered up to the owner of the copyright, or other- purpose of 
wise dealt with as the Court may think fit 

copies. 

(2) .\ny person affected by an order under sub-section (i) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily He ; and such appellate Court may 
direct that execution of the order be stayed pending consideration of the 
appeal. 

11. ^0 Court inferior to that of a Presidency Magistrate or a Magistrate Cugnuuee 

of the first class shall try any offence against this Act. of offccoea. 


12. The provisions of this Chapter shall not apply to any case to which SanDg in 
section 9 of the Copyright Act, regarding the restrictions on remedies in the 
case of a work of architecture, applies by construii. 

tioaoi 


building. 


CHAPTER IV. 


Miscellaneous. 

13. Every suit or other civil procectliug regarding infringement of copy- Court* 
right shall be instituted and tried in the High Court or the Court of the District 

Judge. , ngirtlmg la- 

fnn^ciacot 
of eopjri^ht. 

14. No suit or other civil procectliug instituted after the 30th of October, of 
1912, regarding infringement of copyright in any book the author whereof was 

at the time of making the book resident in British India, or of any book first 
publbhed in British India, shall be dismissed by reason only that the registra- 
tion of such book had not been effected in accordance with the provisions of 
ix of 1847. the Indian Copyright Act, 1347. 

15. [ ifcptols.] Rep. by the RepoiUiiy Act, 1927 {XII of 1027). $. 2 and 
Sch. 
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THE FIRST SCHEDULE. 

POETIONS OP THE COPYRIGHT ACX APPLICABLE TO BRITISH IkDIA. 

{See Section 3.) 

COPYRIGHT ACT, 1911. 

[ 1 & 2 Geo. 5, Ch. 46 ] 


ARRANGEMENT OF SECTIONS. 

PART I. 

Imperial Copyright. 

nights. 


SEcnoifS. 

1. Copyright. 

2. Infringement of copyright. 

3. Term of copyright, 

4. Compulsory licences. 

6. Ownership of copyright, etc. 


Civtl Remedies. 

6. Civil remedies for infringement of copyright. 

7. Rights of owner against persons possessing or dealing with infringing 

copies, etc. 

8. Exemption of innocent infringer from liability to pay damages, etc. 

9. Restnetion on remedies in the case of architecture. 

10. Limitation of actions. 


Importation of Copies. 

14. Importation of copies. 

Dclhery of DooLs to Libraries. 

16. Delivery of copies to British Museum and other libraries. 
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Spicial Proi'isioHSfls/o certain Works. 

Sections. 

10. \Yorks of joint authors. 

17. Posthumous works. 

28. Pfo\'isions as to Government publications. 

19. Provisions .is to mechanical instruments. 

20. Provision as to political speeches. 

21. Provision as to photographs. 

22. Provisions as to designs registrable under 7 Kdw. 7, e. 29. 

23. Works of foreign authors first published in parts of His Majesty’s 

domimons to which Act extends. 

24. Existing works. 

Application to British Possessions. 

25. Application of Act to Dritish dominions. 

26. Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to pass supplemental 

legislation. 

28. Application to protectorates. 


PART II. 

Imtebnational copyright. 

29. Power to extend Act to foreign works. 

30. Applicatha of Part II toSiitish possessions. 


PART III. 


Supplemental Provisions. 


31. 

32. 


35. 

30. 

37. 


Abrogation of common law tights 
Provisions as to Orders in Council. 

Saving of university copyright. 

Saving of compensation to certam hbraries. 
Interpretation. 

Repeal. 

Short title and commencement. 


Schedules. . 



Copyright. 


m 


[1914 : Act in. 


-{Zhe First Schedule. — Portions of the Copyright Act applicable to British India.) 


CHAPTER 4G. 

An Act to amend and consolidate the Law relating to Copyright. 

[ IGtli December, 1911.] 

Be it enacted by the King’s Slost Excellent Majesty, by and with the 
jidvice and consent of the Lords Spiritual and Temporal, and Commons in 
tins present Parhaincnt assembled, and by the authority of the same, as 
follows : — 


PART I. 

Imperial Copyright, 

Rights. , 

CQpyngbt. 1. (i) Subject to the provisions of this Act, copyright shall subsist 
throughout the parts of Hts Majesty’s dominions to which this Act extends 
for the term hereinafter mention^ in every original literary, dramatic, musical 
and artistic work, if— > 

(а) in the case of a published work, the work was first published within 

such parts of His Majesty’s dominions as aforesaid ; and 

(б) in the case of an unpublished work, the author was at the date 

of the making of the work a British subject or resident within 
such parts of Hb Majesty’s dominions as aforesaid ; 
but in no other works, except so far as the protection conferred by this Act 
Is extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act docs not extend and to foreign countries. 

(2) For the purposes of this Act, “ copyright ” means the sole right to 
produce or reproduce the w'ork or any substantial part thereof in any material 
■form whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is unpublished, to publish 
the work or any substantial part thereof; and shnll include the sole right — 

(а) to produce, reproduce, perform, or publish any translation of the 

work ; 

(б) in the case of u dramatic work, to com ert it into a novel or other 

non-dramatic work ; 

(c) in the case of a novel or other aoa*dramatic work, or of an artistic 
work, to convert it into a dramatic work, by way of performance 
in public or otherwise ; 
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(rf) in the case of a literary, ilraiuatic or musical work, to make any * 
record, perforated roll, cineinatograpli film, or other contrivance 
by means of which the work may be mechanically performed or 
delivered ; 

aod to authorise any such acts as aforesaid. 

(d) For the purposes of this Act, publication, in relation to any work, 
means the issue of copies of the work to the public, and does not include the 
performance in public of a dramatic or musical work, the delivery in public 
of a lecture, the exhibition in public of an artistic work, or the construction 
of an architectural ivork of art, but for »he purposes ol this provision, the 
issue of photographs and engravings of works of sculpture and aichitectural 
works of art shall not be deemed to be publication of such works 

2. (i) Copyright in a work shall be deemed to be infringed by any person 
who, without the consent of the owner of the copyright, docs anything the co^nght. 
sole right to do which is by this Act conferred on the owner of the copyright : 

Provided that the following acts shall not constitute an infringement of copy- 
right 

(i) Any fair dealiug with any work for the purposes of private study, 

research, criticism, review, or newspaper summary : 

(ii) ^Vhere the author of an artistic work is not the owner of the copy- 

right therein, the use by the author of any mould, cast, sketch,, 
plan, model, or study made by him for the purpose of the work, 
provided that he does not thereby repeat or Imitate the main, 
design of that work : 

(iii) The making or pubbshing of paintings, drawings, engravings, 

or photographs, of a work of sculpture or artistic craftsman- 
ship, if permanently situate in a public place or bmiding, or 
the making or publishing of paintings, drawings, engravings 
or photographs (which are not in the nature of architectural 
drawings or plans) of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copy-- 

right matter, bond fide intended for the use of schools, and 
so described in the title and iu any advertisements issued by 
the publisher, of short passages from published literary worli 
not themselves pubhshed for the use of schools in which copy- 
right subsists : Provided that not more than two of such pass- 
ages from works by the same author are published bv the same 
publisher within five years, and that the source from which 
such passages are taken is acknowledged : 

(v) The publication in a newspaper of a report of a lecture delivered 
in public, unless the report is prohibited by conspicuous irritten 
or printed notice affixed before and maintained duriD<» the 
lecture at or about the main entrance of the building in which. 
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the lectmc is given, and, except wliiFst the building is being 
used for public worship, in a position near the lecturer ; but 
nothing in this paragraph shall aSect the provisions in paragraph 
(i) as to newspaper summaries; 

(vi) The reading or recitation in public by one person of any reasonable 
extract from any published work 

(2) CopjTight in a work shall also be deemed to be infringed by any person 
who — 

(а) sells or lets for hire, or by way of trade exposes or offers for sale 

or hire ; or 

(б) distributes either for the purposes of trade or to such an extent as 

to affect prejudicially the owner of the copyright ; or 

(c) by way of trade exhibits in public ; or 

(d) imports for sale or hire into any part of His Majesty’s dominions to 

wliich this Act extends, 

any work which to his knowledge infringes copjTight or would infringe copy- 
right if it had been made within the part of His ^ilajesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion, or importation took place. 

(d) Copyright in a work shall also bo deemed to be infringed by any jierson 
who for his private profit permits a theatre or other place of entertainment 
to he used for the performance in public of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement of 
copj’right. 

3. The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after his death : 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copyright in the work 
shall not be deemed to be infringed by tbo reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for tbo benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent, on the price at which ho publishes the work ; and, for the 
pur|)osc3 of this proviso, the Board of Trade may make 'regulations presenb- 
ing the mode in which notices arc to be given, and the particulars to bo given 


* Rrt^UUoo* CftUc^l the Indisa Ceypnght RrguUttou. 1914, here been izi*Jo under the 
{jrovuo to e. 3 end m conjunction wjlh ecctMoe 14 wid 19 ol lh>* Act m tnodificd in it* eppliceUoa 
to Rnmh IqvLa, m Gen. 11. end O., V(4. IV, p. 430. 
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in such notices, ami the mode, time, and frequency of the payment of roj altics, 
including (if they think fit) regulations requiring payment in advance or 
otherwise securing the payment of royalties. 

4. If, at any time after the death of the author of a literary, dramatic or Compulsory 
musical work which has been published or performed in public, a complaint t«entea, 

U made to the Judicial Committee of the Privy Council that the owner of the 
copyright in the work has refused to republish or to allow the republication of 
the work or has refused to allow the performance in public of the work, and that 
by reason of such refusal the worVis withheld from the public, the owner of 
the cop)*right may be ordered to grant a licence to reproduce the work or 
perform the work in public, as the case may be, on such terms and subject 
to such conditions as the Judicial Committee may think fit. 

5. (i) Subject to the provisions of this Act, the author of a vrork shall Ownerslup 

be the first owner of the copjTight therein : o^eopyngbt. 

Provided that— 


(а) where, in the case of an engraving, photograph, or portrait, the 

plate or other original was ordered by some other person and 
was made for valuable consideration in pursuance of that order, 
then, in the absence of any agreement to the contrary, the 
person by whom such plate or other original was ordered shall 
be the first owner of the copyright ; 

(б) where the author was in the employment of some other person 

under a contract of service or apprenticeship and the work was 
made in the course of his employment by that person, the person 
by whom the author was employed shall, jn the absence of 
any agreement to the contrary, be the first owner of the copy* 
right, but where the work is an article or other contribution to 
a newspaper, magazine, or similar periodical, there shall, in 
the absence of any agreement to the contrary, be deemed to 
be reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine, 
or similar periodical, 

(2) The owner of the copyright in any work may assign the right, either 
wholly or partially, and either generally or subject to Umitationa, to the United 
Kingdom or any self-governing dominion or other part of His ilajesty’s domi- 
nions to which this Act extends, and either for the whole term of the cop^-right 
or for any part thereof, and may grant any interest in the right by licence, but 
no such assignment or grant shall be valid unless it is in writing signed bv the 
owner of the right in respect of which the assignment or grant is made, or by 
fais duly authorised agent : 

Provided that, where the author of a work is the first owner of the copyright 
therein, no assignment cf the copyright, and no grant of any interest therein, 
made by him (otherwise than by will) after the passing of this Act, shall bo 
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operative to vest in the assignee or grantee any rights with respect to the copy- 
right in the work beyond the expiration of twenty-five years froiii the death 
of the author, and the reversionary interest in the copyright expectant on the 
termination of that period shall, on the death of the author, notwithstanding 
any agreement to the contrary, devolve on his legal personal representatives 
as part of his estate, and any agreement entered into by him as to the disposi- 
tion of such reversionary interest shall be null and void, but nothing in this 
proviso shall be construed as applying to the assignment of the copyright 
in a collective work or a licence to publish a work or part of a work as part 
of a collective work. 

(3) IVhere, under any partial assignment of copyright, the assignee becomes 
entitled to any right comprised m copyright, the assignee, as respects tho 
rights so assigned, and the assignor, as respects the rights not assigned, shall 
be treated for tbe purposes of this Act as the owner of the copyright, 
and tbe provisions of this Act shall have effect accordingly. 


CiTil rezne< 
diet for in. 
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Civil Remedies. 

6. (i) \Vbere copyright in any work has been infringed, the owner of tho 
copyright shall, except as otherwise provided by this Act, be entitled to all 
such remedies by way of injunction or interdict, damages, accounts, and. 
otherwise, as are or may be conferred by law for the infringement of a right. 

{2) The costs of all parties in any proceedings in respect of tho infringe-' 
ment of copyright shall be in the absolute discretion of the Court. 

(3) In any action for infringement of copyright in any work, the work 
shall be presumed to be a work in which copyright subsists and the plaintiff 
shall be presumed to be tlic owner of tbe copyright, unless the defendant 
puts in issue tho existence of tho copyright, or as the case may be, the title- 
of the plaintiff, and where any such question is in Issue, then — ■ 

(а) if a name purporting to be that of the author of the work is printed 

or otherwise indicated thereon in the usual manner, tho person 
whose name is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the author of tho work ; 

(б) if no name is so printed or indicated, or if the name so printed or 

indicated is not the author's true name or the name by which 
he is commonly known, and a name purporting to be that of 
the publisher or proprietor of tho work is printed or othenvise 
indicated thereon in the usual manner, the person whose name 
is 60 printed or indicated shall, unless the contrary is proved, 
be presumed to be the owner of the copyright in the work for 
the purposes of proceedings in respect of the infringement of 
copyright therein. 

7. All infringing ioj.ies uf any work in width cojijright siibsisti, or of any 
substantial part thereof, and all plates used or intended to be usid for the 
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production of such infringing copies, shall be deemed to be the property of persona poa- 
the owner of the copyright, who accordingly may take proceedings for the deX^'mth 
recovery of the possession thereof or in respect of the conversion thereof. mfrmgmg 
. , _ copies, etc. 

8. iVhcre proceedings ate taken in respect of the infringement of the Exemptjoa 
copyright in any work and the defendant in his defence alleges that he was 

not aware of the existence of the copyright in the work, the plaintiS shall from habi. 
not be entitled to any remedy other than an injunction or interdict in respect 
of the infringement if the defendant proves that at the date of the infringe- etc. ’ 
ment he was not aware, and had not reasonable ground for suspecting, that 
copyright subsisted in the worlc. 

9. (1) IVhere the construction of a building or other structure which Bestnction 


or structure or to order its demclition. 

(2) Such of the other provisions of this Act as provide that an infringing 
copy of a work shall be deemed to be the property of the owner of the copyright, 
or as impose summary penalties, shall not apply in any case to which this 
section applies. 

10. An action in respect of infringement of copyright shall not be com- lAiutaUoa 
tnenced after the expiration of three years next after the infringement. wtion*. 

• • • ' • 



Importation of Copies. 

14. {1} Copies made out of the United Kingdom of any work in which ImpoftAtioa 
copyright subsists which if made in the United Kingdom would infringe copy- 
right, and as to which the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs and Excise, that he is 
desirous that such copies should not be imported into the United Kingdom 
shall not be ao imported, and shall, subject to the provisions of this section, 
be deemed to be included in the table of prohibitions and restrictions con- 
tained in section 42 of the Customs Consolidation Act, 1870, and that section 
shall apply accordingly. 

(2) Before detaining any such copies or taking any further proceedings 
with a view to the forfeiture thereof under the law relating to the Customs, 
the Commissioners of Customs and Excise may require the regulations under 
this section, whether as to information, conditions, or other matters, to be 
complied with, and may satisfy themselves in accordance with those regula- 
tions tlmt the copies are such as arc prohibited by this section to be imported. 



Copyright. 


Dilitcry of 
copies to 
13nlifili 
Museum 
snil other 
libraries. 


[1914 : Act nr. 


{The First Schedule. — Portions of the Copyright Act appHcable to British India.) 


(J) ^The Commissioners of Customs and Excise may make regulations, 
either general or special, respecting the detention and forfeiture of copies the 
importation of which is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and forfeiture, and may, by such regula- 
tions, determine the information, notices, and security to be given, and the 
eMdeuce requisite for any of the purposes of this section, and the mode of 
verification of such c\ndence. 

(J) The regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works. 

(d) The regulations may provide for the informant reimbursing the Coui- 
missioners of Customs and Excise all expenses and damages incurred in res- 
pect of any detention made on his information and of any proceedings con- 
sequent on such detention ; and may provide for notices under any enact- 
ment repealed by this Act being treated as notices given under this section. 

(6) The foregoing provisions of this section shall have effect as if they 
were part of the Customs Consolidation Act, 1876 : Provided that, notivith- 
standing anything m that Act, the Isle of Man shall not be treated as part 
of the United Kingdom for the purposes of this section. 

(r) This section shall, with the necessary modifications, apply to the 
importation into a Dritish possession to which this Act extends of copies of 
works made out of that possession. 


Dehecry of Boohs to library. 

15. {/) The publisher of every book published in the United Kingdom 
shall, within one month after the publication, dehver, at his own expense, 
a copy of the book to the tnistees of the British Museum, who shall give a' 
written receipt for it. 

(2) He shall also, if written demand is made before the expiration of twelve 
months after publication, deliver within one month after receipt of that written 
demand or, if the demand was made before publication, within one mouth 
after publication, to some depot m London named in the demand a copy of 
the book for, or in accordance with the direction? of, tho authority having the 
control of each of the following libraries, namely: the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin ; and, 
subject to tho provisions of tliis section, the National Library of Wales. In 
tho c.iic of an encyclojia-dia, ncwsjtapcr, rc%icw, magazine, or work published 
in a scries of numbers or parts, the written demand imay include all numbers 
or parts of the work whicli may be subecqucntly published. 

(J) The copy delivered to tli“ tnistees of the British ilusciim shall bo 
a copy of the whole book with all waps and Hlustr.itions belonging thereto 


* See fm/lnoto lo r. 3. 
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finished and coloured in the saiua niatmet as the best copies of the book are 
published, .and shall be bound, sewed, or stitched together, and on the best 
paper on which the book is printed. 

(4) The copy delivered for the other authorities mentioned in this section 
shall be on the paper on which the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the books prepared for 
sale. 

(o) The books of which copies are to be delivered to the Kational Library 
of Wales shall not include books of such classes as may be specified in regula- 
tions to be made by the Board of Trade. 

(6) If a publisher fails to comply with this section, he shall be liable on 
summary conviction to a fine not esceeding five pounds .and the value of the 
book, and the fmc shall be paid to the trustees or authority to whom the 
book ought to have been delivered. 

(7J For the purposes of this section, the expression “ book " includes 
every part or division of a book, pamphlet, sheet of letter-press, sheet of 
music, map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book nnlAM such edition contains addi- 
tions or alterations cither in the letter-press or in the maps, prints, or other 
engravings belonging thereto. 

Special ProiisioHS as to certain IKorAi. 

16. (4) In the case of a work of joint authorship, copyright shall subsist Work o{ 
during the life of the author who first dies and for a term of fifty years after 
his death, or during the life of the author who dies last, whichever period is 
the longer, and references in this Act to the period after the expiration of 
any specified number of years from the death of the author shall be construed 
as references to the period after the expiration of the like number of years 
from, the death of the author who dies first or after the death of the author 
who dies last, whichever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory licences a reference to the 
date of the death of the author who dies last shall be substituted for the re- 
ference to the date of the death of the author. 

(2) AVhere, in the case of a W'ork of joint authorship, some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would 
have been if all the authors had satisfi^ such conditious as aforesaid. 

(d) For the purposes of this Act, “ a work of joint authorship ” means 
a work produced by the collaboration of two or more authors in which the 
contribution of one author is not distinct from the contribution of the other 
author or authors. 



474 Copyright. -[1914 : Act IIL 

{The First Schedule. — Portions of the Copyright Act applicable to British India.) 


{4) WTiere a married woman and her husband arc joint authors of a work 
the interest of such married woman therein shall be her separate property. 
Poeiiniaoua 17. (1) In the Case of a literary, dramatic or musical work, or an engrav* 
works. which copyright subsists at the date of the death of the author or, 

in the case of a work of joint authorship at or immediately before the date 
of the death of the author who dies last, but which has not been published, 
nor, in the case of a dramatic or musical ^yo^k, been performed in public nor, 
in the case of a lecture, been delivered in public, before that date, copyright 
shall subsist till publication, or performance or delivery m public, whichever 
may first happen, and for a term of fifty years thereafter and the proviso to 
section 3 of this Act shall, in the case of such a work, apply as if the author 
bad died at the date of such publication or performance or delivery in public 
as aforesaid. 

(2) The ownership of an author’s manuscript after his death, where such 
o\vnership has been acquired under a testamentary disposition made by the 
author and the manuscript is of a work which has not been published nor 
performed in public nor delivered in public, shall be prtuui facie proof of tho 
copyright being with the owner of the manuscript. 

18. Without prejudice to any rights or privileges of tho Crown, whore 
Goreiniaent whether before or after the commencement of this Act, been 

jmbhMUoD*. prepared or published by or under the direction or control of His Majesty or 
any Government department, the copyright in the work shall, subject to any 
agreement with the author, belong to His Majesty, and in such case shall 
continue for a period of fifty years from the date of tlie first publication of the 
work., 

ProTi«on» 19. [1) Cop)Tight shall subsist in records, perforated rolls, and other 
contrivances by means of which sounds may be mechanically reproduced, 
menu. in like manner as if such contrivances were musical works, but the term of 
copyright shall be fifty years from the making of the original plate from which 
the contrivance ivas directly or indirectly derived, and the person who was 
the owner of such original plate at tho time when such plate was made shal 
be deemed to be tbe author of the work, and, where such owner is a b(^y 
corporate, tbe body corporate shall be deemed for the purposes of this ^ ct 
to reside within the p.art3 of His Majesty’s dominions to which this Act ex n s 
if It has established a place of business within such parts. 

(2) It shall not be deemed to be an infringement of copyright in any musical 
work for any person to make, within the p-irts of His Majesty s dommions 
which this Act extends, records, perforated rolls or other contrivances y 
means of which the work nuy bo mcclianically performed, if such person 
proves — 

(<i) that such contrivances have previously been in.ido by, of with 
the cuiiMMit or acquiescence of, the owner of the cop/ng t 
in the ^ork ; and 
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(6) that he has given the prescnbed notice of his intention to make 
the contrivances, and Laa paid in the prescribed manner to, 
or for the benefit of, the owner of the copyright in the work 
royalties in respect of all such contrivances sold by him 
calculated at the rate hereinafter mentioned ; 

Provided that — • 

(i) nothing in this provision shall authorise any alterations in, or 
omissions from, the work reproduced, unless contrivances 
reproducing the work subject to similar alterations and omts* 
sions have been previously made by, or with the consent or 
acquiescence of, the owner of the copyriglit, or unless such 
alterations or omissions are reasonably necessary for the 
adaptation of the work to the contrivances in question ; and 
(ii) for the purposes of this provirion, a musical work shall be deemed 
to include any words so closely associated therewith as to form 
part of the same work, but shall not bo deemed to include a 
contrivance by n\eans of which sounds may be mechanically 
reproduced. 

(d) Tlie rate at which such royalties as aforesaid arc to be calculated 
shall— 

(а) in the c.ise of contrivances sold within two years after the com* 

mencement of this Act by the person making the same, be 
two and one-half per cent. ; and 

(б) m the case of contrivances sold as aforesaid after the e.xpiration 

of that period, be five per cent. ; 

on the ordinary retail selling price of the contrivanre calculated in the pre- 
scribed manner, so however that the royalty payable in respect of a contrivance 
shall, in no case, be less than a half-penny for each separate musical work 
m which copynght subsists reprojuffd thereoo, where tie royalty caJoa- 
lated as aforesaid includes a fraction of a farthing, such fraction shall be 
reckoned as a farthing : 

Provided that, if, at any time after the expiration of seven years from the 
Commencement of this Act, it appears to the Board of Trade that such rate 
as aforesaid is no longer equitable, the Board of Trade may after holding a 
pubbe inquiry, make an order cither decreasing or increasing that rate to such 
extent as under the circumstances may seem just, bnt any order so made shall 
be provisional only and shall not have any effect unless and until confirmed 
by Parliament, but where an order revising the rate has been so made and 
Confirmed, no further revision shall be made before the expiration of fourteen 
years from the date of the last re\nsion. 

(;!) If any such contrivance is made reproducing two or more different 
Works in which copyright subsists and the owners of the copyright therem 
are different persons, the sums paj-able by way of royalties under this section 
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shall be apportioned amongst the several owners of the copyright in 
such proportions as, failing agreement, may be determined by arbitration. 

(5) When any such contrivances by means of which a musical work may 
be mechanically performed have been made, then, for the purposes of this 
section, the owner of the copyright in the work shall, in relation to any person 
who makes the prescribed inquiries, be deemed to have given his consent to 
the making of such contrivances if he fails to reply to such inquiries within 
the prescribed time. 

(6) For the purposes of this section, the Board of Trade may make *regula- 
tions prescribing anything which under this section is to be prescribed, and 
prescribing the mode in which notices are to be given and the particulars 
to be given in such notices, and the mode, time, and frequency of the payment 
of royalties, and any such regulations may, if the Board think fit, include 
regulations requiring payment in advance or otherwise securing the payment 
of royalties. 

(7) In the case of musical works published before the commencement of 
this Act, the foregoing provisions shall have reflect, subject to the following 
modifications and additions 

(<i) The conditions as to the previous making by, or with the consent 
or acquiescence of the owner of the copyright in the work, 
and the restrictions as to alterations in or omissions from the 
work shall not apply : 

(6) The rate of two and one-half per cent, shall bo substituted for the 
rate of five per cent, as thc,.ratc at which royalties are to be 
ulculatcd, but no royalties shall be payable in respect of con- 
trivances sold before the 1st day of July, 1913, if contrivances 
reproducing the same work had been lawfully made, or placed 
on mIc, within the parts of His Majesty’s dominions to which 
this Act extends before the 1st day of July, 1910 ; 

(c) Notwithstanding any assignment made before the passing of this 

Act of the copyright in a musical work, uny rights conferred by 
this Act in respect of the making, or authorising the making 
of contrivances by means of which the work may he mechani- 
cally performed shall belong to the author or his legal personal 
representatives and not to the assignees, and tlio royalties 
aforesaid shall be jKiydble to, and for the benefit of, the author 
of the work or hU legal personal representatives : 

(d) The tsiving contained in this Act of the righU and interests arising 

from, «ir in connexion with, action taken before the comincoce- 
nuTit of this Act shall not be construed as authorising any 
{Hrsoii who lias made contrivance'* by nuMns of which the work 
may In; iiHclianically pcrformcil to sell any such contrivances, 
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whether made before or after the passmg of this Act, except 
oa the terms ami subject to the couditions laid down m the 
section : 

(e) Where the work is a work on which copyright is conferred by an 
Order in Council relating to a foreign country, the copyright so 
conferred ahall not, except to such extent as may be provided 
by the Order, include any rights ivith respect to the making 
of records, perforated tolls or other contrivances by means of 
which the work may he mechanically performed. 

(5) Notwithstanding anything in this Act where a record, perforated toll, 
or other contrivance by means of which sounds may be mechanically repro- 
duced has been made before tbe commencement of this Act, copyright shall, 
as from the commencement of this Act, subsist therein in like manner and 
for the like term as if this Act had been in force at the date of tbe making of 
the original plate from which the contrivance was directly or indirectly derived ; 

Provided that— 

(i) the person who, at the commencement of this Act, is the owner 

of such original plate shall be the first owner of such copyright ; 
and 

(ii) nothing in this provision shall be construed as conferring copyright 

in anv such contnvance if the making thereof would have in- 
fringed copyright in some other such contrivance, if this provision 
had been in force at the time of the making of the first- mentioned 
contrivance, 

20. Notwithstanding anything in this Act it shall not be an infringement Pfonaion m 

of copyright m an address of a political nature delivered at a public meeting political 
to publish a report thereof in a newspaper. speeches. 

21. The term for wMcU copyright shall subsist in photographs shall be ProTision as 
fifty years from making of the original negative from which the photograph P^oto- 
was directly or indirectly derived, and the person who was owner of such 
negative at the time when such negative was made shall be deemed to be the 

author of the 'work, and, where sucli owner is a body corporate the body cor- 
porate shall be deemed for the purposes of this Act to reside within the parts 
of Hi I Majesty’s dominions to which this Act e.Ttends if it has established a 
place of busines-s within such parts. 

22. (i) This Act shall not apply to designs capable of being registered Pronsioa* 
under the Patents and Designs Act, 1907, except designs which, though capable 

of being so registered, are not used or mtended to be used as models or patterns under 7 
to be multiplied by any industrial process. 

(2) General rules under section 86 of the Patents and Designs Act, 1907, 
may be made for determining the conditions under which a design shall be 
deemed to i'c used for such purposes as aforesaid. 
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23. If it appears to His Majesty that a foreign country does not give, 
or has not undertaken to give, adequate protection to the works of British 
authors, ifc shall he lawful for His Majesty by Order in Council to direct that 
such of the provisions of this Act as confer copjTight on works first published 
within the parts of His Majesty's dominions to which this Act extends, shall 
not apply to works published after the date specified in the Older, the 
authors whereof are subjects or citizens of such foreign country, and are not 
resident m His Sfajeaty’s dominions, and thereupon those piovisions shall 
not apply to such works. 

24. (/) IVhere any person is immediately before the commencement 
of this Att entitled to any such right in any work as is specified in the first 
column of the First Schedule to this Act. or to any interest in such a right, 
he shad, as from that date, be entitled to the substituted right set forth in the 
second column of that schedule, or to the same interest in such a substituted 
right, and to no other right or interest, and such substituted right shall 
subsist for the term for which it would have subsisted if this Act had been 
in force at the date when the work svas made and the work bad been one 
entitled to copyright thereunder : 

Pros’ided that — 

(a) if the author of any nork'm uhkh any such right as is specified 
in the fir^t column of the First Schedule to this Act subsists 
at the commencement of this Act-has, before that date, as* 
signed file right or granted any interest therein for the whole 
term of the right, then at the date when, hut for the passing 
of this Act, the right would have c.xpircd the substituted right 
conferred by this section shall, in the absence of express agree- 
ment, pass to the author of the work, and any interest therein 
created before the commencement of this Act and then subsist- 
ing shall determine ; but the person who immediately before 
the date at which the right would have so c.xpired was the owner 
of the right or interest shall he entitled at his option either- • 
|j) on giving such notice as hereinafter mentioned, to on a sign- 
ment of the right or the grant of a similar interest therein 
for the icwiaindcc of the term of the right for such considera* 
tiou as, failing .agteement, may be determined by arbitration ; 
or 

(ii) without any such o-wignmeut or grant, to continue to reproduce 
Of perform the work in like manner as theretofore subject 
to the payment, if demondinl by the author within three 
yean after the dale at which the right would have so expire^* 
of such royalties to the author os, failing .igri^emcnl, may be 
dolcrmiiicd by arbitration, or. where the work U mtor- 
IKiratwl in .i tollectuc work and the owner of the right ot 
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interest is the proprietor of that collective work, without any 
such payment , 

The notice above referred to must be giveo not more than one year 
nor less than six months before the date at which the right 
would have so expired, and must be sent by registered post 
to the author, or, if he cannot with reasonable diligence be- 
found, advertised in the London Gazette and in two London. 

. newspapers ; 

(6) where any person has, before the 2Cth day of July, 1910, taken 
any action whereby he has incurred any expenditure or liability 
in connexion with the reproduction or performance of any work. 

.in a manner which at the time was lawful, or for the purpose 
of or with a view to the reproduction or performance of a work 
at a time when such reproduction or performance would, but 
for the passing of this Act, have been lawful, nothing in this 
section shall dlmimsb or prejudice any rights or interest arising 
from or in connexion with such action which are subsisting and 
valuable at the said date, unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation as, failing agree- 
ment, may be determined by arbitration 

(2) For the purposes of this section, the expression “ author " includes 
the legal personal representatives of a deceased author. 

(J) Subject to the provisions of section 19, sub-sections (7') and ($), and 
of section 33 of this Act, copyright shall not subsist iu any work made before 
the commencement of this Act, otherwise than under, and iii accordance with, 
the provisions of this section. 

Application to British Possessions, 

25. (i) This Act, e,xct’pt such of the provisions thereof as are expressly .Applic*uon| 
restricted to the United Kingdom, shall extend throughout His Majesty’s < 

dominions : Provided that it shall not extend to a aelf-governing dominion, domuuonA^ 
unless declared by the Legislature of that domiaiou to be in force therein 
either without any modifications or additions, or with such modifications 
and additions relating exclusively to procedure and remedies, or necessary 
to adapt this Act to the circumstances of the dominion, as may be enacted by 
such Legislature. 

(2) If the Secretary of State certifies by notice published in the London 
Gazette that any self-governing dominion has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
subjects resident elsewhere than in the dominion or {not being British subjects) 
were resident in tlie parts of His Majesty’s dominions to which this Act extends, 
enjoy within the dominion rights substantially ideQtic.al with tho:^e conferred 
by this Act, then, whilst such legislation continues in fbree, the dominion 
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shall, for the purposes of iJie rights conferred this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of woiks, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act. 

26. (I) The Legislature of any self-governing dominion may, at any time, 
repeal all or any of the enactments relating to copyright passed by Parliament 
(including this Act) bo far as they are operative within that dominion : Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repeated by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act c.xteuds. 

(2) In any self-governing dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they arc operative in that 
dominion, continue in force until repealed by the Legislature of that dominion. 

(1) \S'here His Majesty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the works (whether published or unpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in th.at dominion. His Majesty in Council may, for 
the purpose of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may bo specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s doiuioions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and to works first published lu that dominion ; but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act docs not extend shall not, whether they arc British subjects or not, 
be entitled to any protection under thU Act except such protection as is by 
this Act conferred on works first publishwl within the parts of Ills Majesty’s 
dominions to which this Act extends: 

Provided that no such Order shall confer any rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to winch 
this Act extends may, by Order, confer within that doniiniou the like 
rights as His Majesty in Council is, under the foregoing provisions of this sib- 
section, authorised to confer within other parts of HU Majesty's doiuiniotis. 

For the purposes of this sub-section, the expression “ a duminion to 
which this Act ext emU ” includes a doniiniou which is foe the purposes of 
this Act to be treated as if it were a dominion to which this Act extends. 

27. The LcgUlaturc of any British jiosae^ision to which this Act extends 
may modify or add to any of the provUions of this Act in its application to 
the possc.<ision, but except so far as such modifications and additions relate 
to jiroccdure and remedies, they shall apply only to works the authors whereof 
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were, at the time of the making of the work, resident in the possession, and 
to works first pubhslied in tlie possession. 

28. His Jfajesty may, by Order in Council, extend this ^Lct to any terri- 
tories under hia protection and to Cyprus, and on the nuking of any such 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it applies or Cyprus were part of His Majesty’s 
dominions to which this Act extends 


PART ir. 

International CorYRioirr. 

29. (f ) His Majesty may, by Order in Council, direct that this Act (except 
such parts, if any, thereof as may be specified in the Order) shall apply— 

(o) to works first pubhshed in a foreign countr>' to which the Order 
relates, in like manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends ; 

(h) toliteraiy, dramatic, musical and artistic works, or any class 
thereof, the authors whereof were, at the time of the making 
of the works, subjects or citizens of a foreign country to which 
the Order relates, in like manner as if the authors were British 
subjects , 

(c) in respect of residence m a foreign country to which the Order 
relates m like manner as if such residence were residence in the 
parts of His Majesty’s doimnions to which the Act extends ; 
and thereupon, subject to the provisions of this Part of thu Act end of the 
Order, this Act shall apply accordingly : 

Provided that— 

(i) before making an Order in Council under this section m respect 

of any foreign country (other than a country with which His 
Jlajpsty has entered into a convention relating to copyright), 
His Itlajcsty shall be satisfied that that foreign country 
made, or has undertaken to make, such provisions, if any, as it 
appears to His M.'ijesty expedient to require for the protection 
ot works entitled to copyright under the provisions of Part I 
of this Act ; 

(ii) the Order m Council may provide that the tetiui of copyright 

within such parts of His Majesty’s domlnious as aforesaid s^ll 
not exceed that conferred by the law of the country to which 
the Order rekitcs ; 

(lii) the provisions of this Act as to the dehvery of copies of books 
shall not apply to works first published in such country, 
except so far as is provided by the Order ; 
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shall, for the purposes of Uie rights conferred by this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this *i.ct. 

LcgisUtiro 26. (2) The Legislature of any self-governing dominion may, at any time, 
S^g^Tcrn- repeal all or any of the enactments relating to copyright passed by Parliament 
mgdomi- (including this Act) so far as they are operative within that dominion : Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act extends. 

(2) In any self-governing dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative m that 
dominion, continue in force until repealed by the Legislature of that dominion. 

(1) Where His Maj'esty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides odoquate protection 
within the dominion for the works (whether published or unpublished) of 
authors wlio at the tunc of the maJdng of the work uere British subjects 
resident elsewhere than in that dominion, His Majesty m Council may, for 
the purpose of giung reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may bo specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident mthin the first-mentioned dominion, 
and to works first published in that dominion ; but save as provided by such 
an Order, uorks the authors whereof were resident in a dominion to which 
this Act does not extend shall not, whether they arc British subjects or not, 
be entitled to any protection under this Act except such protection as b by 
this Act conferred on works first published within tho parts of IIis Jlajesty a 
dominions to l^hich this Act extends: 

I’rovidcd that no such Onler shall confer any rights within a sclf-gov erning 
dominion, but tlic Governor in Council of any self-governing doniimon to w iic 
this .\ct extends may, by Order, confer mllun that ilomimon t le i 'o 
rights as His Jlajesty m Council is, under the foregoing proviaioiu o t is sj 
section, authorised to confer uitbin other parts of His Jlajcoty s doimmons. 

For the puriwscs of this sub-scction, the exprc:>sion a dominion 

>>hich this Act extends “ includes a dominion ivhich is for the purposts o 

this .\ct to be treated as if it were a doininion to which this Act extends. 

I'o-.f cl 27. The Le-gislaturc of any BnlUU poac,e>.don to which this Act extends 

m.iy modify or add to any of the provisions of this Act m its application to 
the pONsesaJon, but cxcej>t to far as such mwlilications and additions relate 
to prociduro and runiedirs, they shall ajiply only t<» works the authors wheri'Ct 
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ere, at the time of the making of the work, resident in the possession, and 
to works first published in the possession 

28. His Majesty may, by Order in Council, extend this Act to any terri- 
tones under his. protection and to Cyprus, and on the nuking of any such 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it applies or Cyprus were part of His Majesty’s 
dominions to which this Act extends 


PART ir. 

International CopyaionT. 

29. (I) His Majesty may, by Order in Council, direct that this Act (except 
such parts, if any, thereof as may be specified in the Order) shall apply— 

(a) to works first published in a foreign country to which the Order 
relates, in lilre manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends ; 

{6} to literary, dramatic, musical and artistic works, or any class 
thereof, the authors whereof were, at the time of the maldng 
of the works, subjects or citizens of a foreign country to which 
the Order relates, in like manner as if the authors were Britbh 
subjects , 

(c) in respect of residence in a foreign country to which the Order 
relates in bko manner os if such residence were residence in the 
parts of His Majesty’s dominions to which the Act extends ; 
tind thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that — 

(i) before makiug an Order in Council under this section in respect 

of any foreign country (other than a country with which Ills 
Majesty Las entered into a convention relating to copyright). 
His Majesty shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to His Jlajesty expedient to require for the protection 
of notks entitled to copynglit under the provisions of Part I 
of tins Act ; 

(ii) the Order in Council may provide that the tenus of copyright 

within such parts of His Majesty’s doouniotis as aforesaid shall 
not exceed that conferred by the law of the country to which 
the Order relates ; 

(iu) the provisions of this Act as to the delivery of copies of books 
shall not apply to works first published in such country, 
except so far as is provided by the Order ; 
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(iv) the Order in Council may provide that the enjoyment of the nghts 

conferred by tWs Act shall be subject to the accomplishment 
of such conditions and formalities (if any) as may be prescribed 
by the Order ; 

(v) m applying the provisions of this Act as to ownership of copy- 

right, the Order in Council may make such modifications as 
appear necessary having regard to the law of the foreign 
country , 

(vi) in applying the provisions of this Act as to existing works, the 

Order in Council may make such modifications as appear neces- 
sary, and may provide that nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation m any case 
where the right has ceased by virtue of section o of the Inter - 49 ^ndsi 
national Copyright Act, 1886 ‘ 

(2) An Order lu Council under this section may extend to all the several 
countries named or described therein. 

30, (f) All Order in Council under this Part of this Act shall apply to 
all His Jlajesty’s domiiuous to which this Act extends except self-governing 
dominions and auy other po:>se'>siou3 specified in the Order with respect to 
which it appears to His Majesty expedient that the Order should not apply. 

(2) The (loNcrnor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His ^lajcsty in Council is authorised to make with 
respect to His Majesty’s dominions other than self-govcrmug domimuns and 
the provisions of tliis Part of this Act shall, with necessary modifications, 
apply accordingly. 

{3) Where it appears to His Majesty expedient to e.xccpt from the 
provikioiib of any Order any part of his dominions, not being a self-governing 
dominion, it ^hall be lawful for His Majesty by the same or any other Order 
in Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such p.art, except so far aa is necessary for pre- 
\CDtiDg any prejudice to any rights acquired previously to the date of such 
Order. 


PAUT III. 

SuPPLEMENT.tL PllOVlSlO.NS. 

31. No jKr.'OU shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, wlietLcr published or unpublished, 
othtrwi-e th.ii» undtr and m accordance with the provisions of tins .Vet, or 
of any other st.>tututy euactiuint fur the time being in force, but nothing m 
this K-ction shall be cen-trued as abrogating any rigiit or jurisditfion to 
Ksu.una Itedcb of trust or luiiltd* nee. 
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32. {!) His Jlajesty in Council may make Orders for altenng, revoking, Promions 
or var}*ing any Order m Council n>ade under this Act, or under any enact- 

ments repealed by this Act, but any Order made under this section shall 
not afiect prejudicially any rights or interests acquired or accrued at the date 
when the Order comes into operation, and shall provide for the protection of 
such rights and interests 

(2) Every Order in Council made under this Act shall be published m the 
London Gazette and shall be laid before both Houses of Parliament as soon as 
may be after it is made, and sha*l have effect as if enacted In this Act. 

33. Nothing in this Act shall deprive any of the universities and colleges Saving of 
mentioned in the Copynght Act, 1775, of any copyright they already possess 

under that Act, liut the remedies and penalties for infringement of any such 
copyright shall be under this Art and not under that Act. 

34. There shall contmue to be charged on, and paid out of, the Consoli- Saving of 
dated Fund of the United Kingdom such annual compensation as was oom^a»- 

^ ,.1. ,1 f to 

immediately before the commencement of this .Vet payable m pursuance of certain 
any Art as compensation to a library for the loss of the right to receive I»*»ranea. 
gratuitous copies of books 

Provided that this compensation shall not be paid to a library in any 
year, unless the Treasury are satisfied that the compensation for the previous 
year has been applied in the purchase of books for the use of and to be preserved 
in the library 

35. (7) III this Act, unless the conte.xt otherwise requires,— Interpr*. 

“ Literary work ” mcludes maps, charts, plans, tables, and compila- 
tions , 

“ Dramatic work ” includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement 
or acting form of which is fixed in writing or otherwise, and any 
cuieiuatograpli production where the arrangement or acting form 
or the coiubmation of incidents represented give the work an 
original character. 

" Artistic work ” includes works of painting, drawing, sculpture and 
artistic craftsmanship, and architectural works of art aud en- 
gravings and photographs ; 

“ Work of sculpture ” includes easts and modeU ; 

“Architectural viork of art” means any building or structure haring 
.Til artistic character or design, in respect of auch character or 
design, or any model for such building or structure, provided 
tliat the protection afforded by this .Vet shall be confined to the 
artistic character and design, and shall not extend to processes 
or methods of construction ; 

“Engravings” include etchings, lithographs, wood-cut*, piints, aud 
other Miiii'ar works, not being photogmphs ; 

n 2 
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“ Photograph " includes photo-lithograph and any work produced by 
any process analogous to photography ; 

" Cinematograph ” includes any work produced by any process analogous 
to cinematography j 

“ Collective work ” means — 

(o) an cncyclopjcdia, dictionary, year-book, or similar work, 

(6) a newspaper, review, magazine, or similar periodical ; and 
(c) any work written in distinct parts by different authors, or in which 
works or parts of works of different authors are incorporated ; 
Infringing,” when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

“ Performance ” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
ment ; 

” Delivery,” in relation to a lecture, includes delivery by means of any 
mechanical instrument; 

” Plato " includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to bo used for 
pnnting or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contri\anccs for the acoustic representation of the work are or 
are intended to be made; 

” Lecture ” includes address, speech, and sermon ; 

" Sclf-govcrmng dominion ” means the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zcalaml, the Union 
of South .{Vfrica, and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringe- 
ments of copyright), a work shall not be deemed to bo published or performed 
in public, and a lecture shall not be deemed to bo delivered in public, if 
published, performed in public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(3) For the purposes of this Act, a work shall be deemed to bo first published ^ 
within the parts of llis Majesty’s doiuimons to which this Act extends, not- 
withstanding tlmt it Ims been published wmultaucously in some other place, 
unless the publUation in such parts of Ilis Majesty’s dominions as aforesaid 

is colourable only and is not intended to satisfy tins reasonable requirements 
of the public, and a work shall ho deemed to be publUhcd simultaneously 
in two pUccb if the time between the publication in one such place and the 
publication in the other pLuc dots not exccvil fourteen ilajs, or such longer 
period ns may, for the lime hviog, he tixed by Order in Council. 

Vfj WhiTc, in the of an unpiihliihe«l work, the making of a work 
has ext aided ci\« r i. eoiiMihrahle jhikhI, the conditions of this Act conferring 



1914 : Act IIL] CopyrigM. 485 

[The First Schedule. — Portions of the Copyright Act applicable to British India.) 


copyright shall be deemed to have been complied \vith, if the author was, 
during any substantial part of that period, a British subject or a resident 
within the parts of Hia Majesty's dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident m the parts of His Majesty’s 
dominions to which this Act extends if he is domiciled withm any such part. 

86. Subject to the provisions of this Act, the enactments mentioned in Repe&L 
the Second Schedule to this Act are hereby repealed to the extent specified 
in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes mto operation in that part. 

37. (i) This Act may be cited as the Copyright Act, 1911. Short titla 

(2) This Act shall come into operation — menwmeot 

(a) m the United Kingdom, on the 1st day of July, 1912, or such earlier 
date as may be fixed by Order in Council ; 

(&) in a eelf'govcmiog dominion to which this Act extends, at such 
date as may be fixed by the Legislature of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively ; 

(d) in any other British possession to which this Act extends, on the 

proclamation thereof within the possession by the Governor. 


SCHEDULES. 

FIRST SCHEDULE. 

Section 24. 

Existing Rights. 

Existing Right I 8uhsUtut«d Right. 


(a) In Vu c<M« of Workt olfur than D'amattc and Hutital iror4«, 
Copyright ....... | Copjnght as defined by this Act.* 


• (6) In tht ca$t <4 

Both copynght and performing right 
Copyright, but not perfomuDg right 

Pirlonning right, but not copynght 


$ical and Dramalie ll'vrls 

Copynght as defined by this Act.* 

Copyright as defined by this Act, except the 
s<^ right to perform the work or soy 
substantial psrt thereof in pubbe. 

The sole nght to perform the woik in pubho 
but none of the other nghts compnsod in 
copynght as difint-d by this Act. 


* In the enso of an cssav, article, or iKirtioii forming psrt of and first published in a lericir, 
magasuie or other jenodical or work of a like nature, the nght shall be subject to any r.ght of 
publislung tho exsay, article, or portion in a separate form to which the author is rntiUed at the 
oammencemeat of this Act, ur would, if this .\ct had not bn.n (osavd, hare bteotne cntiiled 
under section cighWn of tho Copynght Act, lS4d. 
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“ Photograph ” inclades photo-Iitfaograph and any work produced by 
any process analogous to photography ; 

“ Cinematograph ” includes any work produced by any process analogous 
to cinematography ; 

“ Collective work ” means — 

(o) an encyclopaedia, dictionary, year-book, or similar work, 

(6) a newspaper, review, magazine, or similar periodical ; and 
(c) any work wntten in distinct parts by difTcrent authors, or in which 
works or parts of works of different authors are incorporated ; 

“ Infringing,’* when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

" Performance ” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
nient ; 

“ Debvery,” in relation to a lecture, includes delivery by means of any 
mechanical lustrument ; 

“ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for 
printing or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
are intended to be made ; 

" Lecture ” includes address, speech, aud sermon ; 

“ Self-governing dominion ” means the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zealand, the Union 
of South Africa, and Newfoundland. 

(2) Por the purposes of this Act (other than those relating to infrmge- 
ments of copyright), a work shall not be deemed to bo published or performed 
in public, and a lecture shall not be deemed to bo delivered in public, if 
published, performed m public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(d) For the purposes of this Act, a work shall be deemed to be first published ^ 
within the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other p ac^ 
unless the publication in such parts of His Majesty’s dominions as aforesaid 
IS colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the tune between the publication in one such place and the 
publication in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

(4) Where, in the case of an unpublished work, tho making of a work 
has extended over a rootuderable penod, the conditions of this Act conferrmg 
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copyright shall be deemed to have been complied with, if the author was, 
during any substantial part of that period, a British subject or a resident 
within the parts of His Majesty's dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of HU Majesty’s 
domimons to which this Act extends if he U domiciled within any such part. 

36. Subject to the provisions of this Act, the enactments mentioned in 
the Second Schedule to this Act are hereby repealed to the extent specified 
in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
do mini ons until this Act comes into operation in that part. 

37. (-/) This Act may be cited as the Copyright Act, 1911. 

(2) This Act shall come into operation — 

(а) in the Umted Kingdom, on the 1st day of July, 1912, or such earlier 

date as may be fixed by Order in Council ; 

(б) in a self-governing domimon to which this Act extends, at such 

date as may be fixed by the Legisbtore of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively; 

(d) in any other British possession to which this Act extends, on the 

proclamation thereof within the possession by the Governor. 


SCHEDULES. 


FIRST SCHEDULE. 


Section 24. 

Existing Riqdts. 

Existmg Right. I Sub^'tituted Right. 


(a) In the case of Works other than DramalK and Zltuieal WorLi 
Copynght . , . . I Copjngbt &» defined bj this Act,* 


(h) In the ease of Mnstcal and DnmaUe Works. 


Roth copyright and performing nght 

CopiTight, but not performing right . 

CopjT^ht as defined by this Act.* 

Performing nght, but not copynght 



• In the of an csssv, articiu, or {loition fuming pert of and brst publuhtd w « 
magazuio or other |>criodicsl or norL of a iiLe luturc, tho right »h«U he subject hi wiv 
publishing tbo ersay. Article, or portion in » separate furtn to vhicb the author u • i t.il> 
GOmmcncement of this Act, or vioulJ, if this Act bad not hr^n i.umU, bate Ia> /ua 
under section cigbUcn of tlio Copyright Act, ISJd. 


RepeaL 


Short title 
and com- 
mencement. 
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Se<'ion and Cliapter 

Short Title | 

Extent of Repeal. 

38 i 39 Vict , c 12 . 

1 The IntrmatioDal Copyright Act, 
1875. 

The whole Act. 

39 & 40 Vjct , t 30 

The Customs Consolidation Act, 
1876. 

Section 42 from" Books where, 
in” to “such copyright 
will expire”. Sections It, 
45 and 152 

45 4 46 Vict , c 40 . 

The Copyright (Musical Composi- 
tions) Act, 1882. { 

The uhole Act. 

49 * soviet , c 33 . 

! 

The International Copyright Act. 
1886. 

Ditto. 

Cl 4 S2^Kt , c. 17 . 

The Copyright (Musical Composi. 
tious) Act, 1888. 

Ditto. 

C2 4 53 Vict , c. 42 . 

The Herenue Act. 1889 

1 

Section I, from “Books first 
published ” to “ as presided 
m that section ”. 

6 Edw 7, c. 36 . 

The Musical Copyright Act. 1906 . 

In section 3 the vords “aud 
ubich has been registered la 
accordance >ntb the provi- 
sions of (he Copyright Act, 
1842, or of the International 
Copyright Act, 1644, which 
registration may be effected 
notwithstanding anything 
in the International Copy, 
right Aet, 1880 ”. 


THE SECOED SCHEDVLE.~{nh,VE.^h of ExACTMV.^it^.^ Pep. by the- 


Reptahug Act, 1927 {XU of 1027), s. 2 and Sch. 

THE INDIAN MOTOR VEHICLES ACT, 1914. 


CONTENTS. 


PART I. 

Pkelimijjarv, 

SECTio>’a. 

1. Short title. 

Extent and Commencement. 

2. Definitions. 


PART IT. 

Provisions of Gexeiul Appucahos. 

3. Prohibition of driving motor vehicles by persons under 18. 
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Sections. 

4. Duty to stop vehicle for regulating traffic and in case of accident. 

5. Reckless driving. 

PART III. 

Licensing and CoNTnon. 

6. Licensing of drivers. 

7. Transfer of licence. 

8. Production of licence. 

9. Extent of vabdity of licence to drive. 

10. Registration of motor vehicles. 

11. Powex of Prcrrincial Government to make rules. 

12. Posting of notices. 

13. Power to Provincial Government to exclude areas or motor vehicles 

from this Part. 

PART IV. 

Motor Vehicles Temior.\rily Leaving or visiting British India. 

14. Power of Central Government to make rules. 

15. Sa^'ing 

PART V. 

Miscellaneous. 

16. Penalties, 

17. Cognizance of offences. 

18. Cancellation and suspension of licence and disquali&catiou for obtain* 

ing bccnce, 

19. [Repealed.] 

SCHEDULE. — [Repealed.] 

Act No. VIII of 1914.^ 

\28ih February, 1914.^ 

An Act to consolidate and amend the law relating to motor vehicles 
in British India. 

Whereas it is expedient to consolidate and amend the law relating to 
motor vehicles in British India ; It is hereby enacted os follows : — 

PART 1. 

Preliuinaby. 

1. (i) This Act may be called the Indian Motor Vehicles Act, 1914. 


Short title. 
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{Part 1. — Preliminary. Pari II — Provisions of General A2i}ilication ) 

(2) This Act, except Part III thereof, extends to the whole of British Estent’and 
India, including British Baluchistan, the Sontbal Parganas and the Pargana 
of Spiti. Part III extends in the first instance only to the Provinces of Mad- 
ras, Bombay, Bengal, the United Proxnnees of Agra and Oudh, the Punjab,^* 

Bihar and Orissa, the North-West Frontier Province and Delhi. The *[Pro- 
x'ii’cial Government] of any other Province may, by notification m the ^[Official 
Gazette], ‘extend Part III to the wliole or any part of such province. 

(d) It shall come into force on such ®datc as the ®JCentral Government], 
by notification in the '[Official Gazette], may direct. 

2. Motor vehicle " includes a vehicle, carriage or other means of con- DeSaitions. 
veyance propelled, or which may he propelled, on a road by electrical or 
mechanical power either entirely or partially , 

“ prescribed ” means prescribed by rules under tins Act ; 

“ public place ” means a road, street, way or other place, whether a 
thoroughfare or not, to which the public arc granted access or over which 
they have a right to pass 


PART 11. 

Pr.ovisiOKS OF General Application. 

3. (1) No person under the age of eighteen years shall drive a motor Prohititioo 

vehicle in any public place drinag 

(2) No owner or person in charge of a motor vehicle shall allow any person vehiclea by 
under the age of eighteen years to drive the same in any puhhc place , and persona 
in the event of a contravention of sub-section (f). the Court may presume 
that the motor vehicle was dnven with the consent of the owner or person in 
charge 

4. The person m charge of a motor vehicle shall cause the vehicle to stop Duty to stop 

and to remain stationary so long as may reasonably bo necessary — vehicle tor 

regulating 

(o) when required to do so by anv police-officer for the purpose of traffic and 
regulating traJhc or of ascertaining Ins name and address tvith 
a view to prosecuting such pcr 2 >on under tins Act or for any 
purpose connected mth the enforcement of the provisions of 
tins Act or the rules theieunder or 


• The word “ Eurma ” rep by Ibe A O 

• Subs by tile -A O lor LG" 

’ Subs, by tbu O for " local Official Gazette 
‘ For cxtcnsiou of Pt 111 of this Act to — 

Central I’roMucea, irt C P Gazette. ISIS, I’t 1, p 41((> 
llritisli Ualncliistan, tee Gazetto of India, 1913. I’t II. p. SSU 
114 

to As^m, «(e .Assam Local It aud O., 
. Pt II, p 1.^20 

• ■ V. p 490 

•Subs by ilio .A O for " G G iiiC 

’ Subs, by the A O for “ Gazette of India ’’ 
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(6) when required to do so by any person having charge of any animal 
if such person apprehends that the animal is, or will be, alarmed 
by the motor vehicle, or 

(c) when he knows or has reason to believe that an accident has oc* 
" curred to any person or to any animal or vehicle in charge of 

a person owing to the presence of the motor vehicle, and he 
shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle. 

Reckless 5. ^Vlioever drives a motor vehicle in a public place recklessly or negli- 

gently, or at a speed or m a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, condition 
and use of the place, and the amount of traffic which actually is at the time 
or which might reasonably be expected to be, m the place, shall, on convic- 
tion, be punishable with 6nc which may extend to five hundred rupees. 


PART III. 


Licensing and Control. 


Licoumg of 
driTers. 


Traasrer of 
licence. 
Production 
of licence. 

Extent of 
validity of 
licence to 


Registration 
of motor 
velucles. 


6. No person shall drive a motor vehicle in a public place unless he U 
licensed in the prescribed manner, and no owner or person in charge of a 
motor vehicle shall allow any person who is not so licensed, to drive it : 

Provided that, subject to rules made by the ^[Provincial GovernmentJ 
in this behalf, this section shall not apply to a person recei\'ing instruction in 
driving a motor vehicle. 

7. The holder of a licence shall not allow it to be used by any other person. 

8. The driver of a motor vehicle shall produce his licence upon demand 
by any police-officer. 

9. Every licence to drive a motor vehicle shall be vahd in such area as 
may be specified therein : 

Provided that no licence shall specify any area outside the Province in. 
which it is granted, unless it is issued 2 * * * in accordance with such 
conditions and restrictions as ^[the Provincial Government of that ateaj 
may impose. 

10. (2) The owner of every motor vehicle shall cause it to be registered 
m the presenbed marmer. 

(2) Such registration shall be valid m such area as may be specified in 
the certificate of registration : 


by the Second Repealing and Amending Act, 
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Provided that no certificate of registration shall be valid *[ in any area ] 
outside the province in which it is granted unless it is issued m accordance 
with such conditions and restrictions as ®[thc Ptovoncial Government of that 
area ] may impose. 

11. {!) The ’[Pronncial Government], subject to the condition of P^®' 
vious publication, shall make ‘rules for the purpose of carrying into effect Government 
fhe provisions of this Act and of regulating, in the whole or any part of the 
territories under its adraiiustration, the use of motor vehicles or any class of 
motor vehicles in public places. 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, the Provincial Govcniment] may make rules for all or any of the 
folloinng purposes, namely — 

(а) providing for the registration of motor vehicles, and the condi- 

tions subject to which such vehicles may be registered, the 
fees payable in respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership, and (subject to the provisions of sec- 
tion 10), the area in which *fand the duration for which] cer- 
tificates of registration shall be valid , 

(б) providing for facilitating the identification of motor vehicles by 

the assignment of distinguishing numbers to such vehicles and 
the displaying of number and name plates thereon, or in any 
other manner ; 

(c) regulating the construction and equipment of motor vehicles, in- 

cluding the pro\nsion and use of lights, bells, horns, brakes, 
speed-mdicatots or other appliances , 

(d) prescribing tlie authority by which, and the conditions subject 

to which, drivers of motor vehicles or any class of such drivers 
may be licensed, the fees payable m respect of such licences, 
and (subject to the provisions of section 9), the area within 
which, and the duration for which, licences shall be valid , 

(dd) prescribing the authonty by which, and the conditions and hmi- 
tations subject to which, licences may be suspended or can- 
celled! ; 

(c) prescribing the conditions subject to which, and the fees (if any) 
on payment of which, motor vehicles may be let or plied for 
hire in public phices, generally or in any particular public 
place , 

1 Ins bv the A O 

* Subs by the A 0 foi •• the G G in C ’ 

* Subs bj the A O for ‘LG’ 

* For such nil<9 nt the local It anJ O or Motor \ chicle Manuals of the vanooa ProTmees. 

* Ji)» by Ibe Iniljan Motor Vcbirhs ( ^niruiltnrnt) Aet. J9 l? 4 f}0 of IDJii, a J. 

* Ids. by the Inilian Meter V«l Kle« ( tnnndmeut) \ct, ij” of s 2. 
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(/) prescribing the precautions to be observed when mo^or vehicles 
are standing in any public place ; 

( 5 ) limiting the speed at which motor vehicles may be driven generally 
or in any particular public place ; 

(A) prohibiting or regulating the drmng of motor vehicles in public 
places, where their use may, in the opinion of the Provincial 
Government ], be attended with danger or inconvenience to the 
public ; and 

(t) providing generally for the prevention of danger, injury or annoy- 
ance to the public or any person, or of danger or injur}' to pro- 
perty, or of obstruction to traffic. 

(d) All rules made under ibis section shall be published in the -[ Official 
Garette j ; and, on such publication, shall have effect as if enacted in this 
Act. 

18. The prescribed authority shall give, in the prescribed manner, public 
notice of any rule, made by the *( Provincial Government] under section 
11, prohibiting or regulating the driving of motor vehicles m any public place ; 
or limiting the speed of motor vehicles in any such place , and for the pur- 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers. 

rosrefto 13. The J^PKnincial Government] may, by notification in the ^[Oflicial 

Governmeui Oczctte], exclude any area specified in such notification from the operation 
to exclude of this Part ; and may, by a like notification, exempt either generally or for 
a specified period any motor vehicle or class of motor vehicles from the opera- 
T^clcs from tion of all or any of the pro\'isious of this Part. 

Uus Pxrt. 


PART IV. 


Motob Vehicles temporabily leaving oh visiting Britisu India. 


14. (I) The Central Government] may «[ for the purpose of implement- 
GoTemnieut mg any international Convention relating to motor traffic ] make ®rules for 
to make rul»8. all or any of the following purposes, namely . — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


‘ Sul>8 bj the .S O lor " L. G.” 

* Suba by the A O. lor “ locxi Officixl CmEcttc 

* SuK«. by the A O. for “ G. O. in C.” 

* Iu». by the A. O. 

* For such rxJc$, tee the ilotor Vehicles Iniemstiou&l CirculsUoa llulc*. iiubbshwi with 
Home IVpt. Notification No F.-i39f32. dated 1st August. 1033. 
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their motor \ eludes out of British India, or to drivers of such 
\ eludes when proceeding out of British. India for the purpose 
of dri\ ing such vcludes, and 

(iij prc!>cnbing the coiuhtions subject to which motor % chicles brought 
tcuipcrarily into British India by persons intending to make 
a temporary stay there uuy be possessed, used and driven. 

(2) All ruler, made under this section shall be pubbsbed in the ^[Official 
Gazette ] , and, on such publication, shall have effect as if enacted in this 
Act, 

15. N’otlmig m this Act or m any rule made ^ by the Provincial Govern- s»7ing. 
meat] under section 11 ] rdatmg to- 
la) the registration of motor vehicles, 

(6) requirements as to construction, identification or equipment of 
such vehicles, or 

(c) tho licensing or qualifications of drivers of such vehicles, 
shall apply in the case of any motor vehicle *[ governed by rules made under ] 
clause (ii) of sub-section (2) of section 14, or of any person possessing, usmg 
or driving the same, piovided that the requirements of the said rules ] 
apphcable to such vehicle or person are comphed ivith 


PAUT V. 

MlSCEULAMiOUS. 

16. Whoever contravenes any of the provisions of this Act or of any rule PenaJues. 
made thereunder shall, if no other penalty is elsewhere provided m this Act 

for such contravention, be pumsbable with fine which may extend to one 
hundred rupees, and, in the event of such person having been previously 
convicted of an offence under this Act or any rule made thereunder, with 
Cue which may extend to two hundred rupees 

17. No Court inferior to that of a Presidency 3Iagistiate or a Slagistrate Cogmiaao® 
of the becond class shall try any oilence punibUablc under this Act or any uHenoe*- 
rule made thereunder. 


I buljH by the A. 0. for *' Uarrtle oi Indu' 

* TUo «orila and figures “ by Ibc L G under a 11 ” were uubs by the Amending A^t, 
lOlU (la of IdlG), s 2 and Sch , for " tbcrruider” 

* Subs by tho A O for “ L G ” 

* Subs, by the A. 0. for “ such as u refcired to ui ’ 

* Subs, by the A 0. for “ any rulo made under the jatd cUuse'and '* 
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(Pari V. — MitccUaneous. Schedule. — Enactments repealed.) 

18. (7) A Provincial Government ] may, in its discretion, — 

(i) cancel or suspend any licence granted under this Act, and 

(ii) declare any person disqualified for obtaining a licence under this 

Act either permanently or for such period as it thinks fit. 

\{1A) The prescribed authority may subject to such conditions and 
limitations as may be prescribed, cancel or suspend any licence granted under 
this Act.] 

(2) Any Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection with the dnving of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be endorsed 
thereon and may, m respect of such person and of his licence, if any, exer- 
cise the like powers as are conferred by sub-section (1) on the Provincial 
Government ] ; 

Provided that no order made by a Court under this sub-section shall affect 
any person or licence for a period exceeding one year from the date of such 
conviction 

(d) Any Court before which the holder of a licence under this Act is accused 
of any offence mentioned in sub-section (<^) may suspend such licence until 
the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disquahfication 
made under this section m respect of a licence or the holder of a licence shall 
be endorsed on the licence, and a copy of every endorsement, in accordance 
with the provisions of this section, shall be sent to the authority by which 
such licence has been granted. 

(5) Every holder of a licence shall, when called upon to do so, produce 
his licence before any authonty acting under this section. 

(d) A person whose hcencc has been cancelled or suspended in accord- 
ance with the prorisions of this section, shall, during the penod for 
which such order of cancellatiou lias effect, or duri-g the period of suspen- 
aion, as the case may be, be disqualified for obtaimng a licence. 

(7) No person whose licence has been endorsed or who has been disquali- 
fied for obtaining a licence shall apply for, or obtain, a hcence without giving 
particulars of such endorsement or disqualification. 

19. [ Repeals. ] Rep. by the Repealing Act, 1927 (XII of 1927), s. 2 andSch. 

SCHEDULE . — [ LxACJMhyTS repealed.'] Rep. by the Repealing Act, 1927 
(XIl oj 1927), s. 2 and Sck. 


> Sulis by the A. O for •• I« C ” 

' Ins by tbe iDilian Motor Vehicles (AmfuUitKnt} Act, 1020 (27 of 1020}, s. 3. 
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THE LOCAL AUTHORITiES LOAXS ACT, 1014. 
Act Xo. IX of 1914. ^ 


I 2S(h February. 1914. ] 


All Act to cuusoHdate and amend the law relating to the grant of 
loans to Local Authonties. 


Whereas it is c.'spedient to couaolidatc and amend the law relating to the Preamble, 
borrowing powers of local authonties , It is hereby enacted as follows : — 

1. (i) This Act may be called the Local Authonties Loans Act, 1914. Short titlo 

' ■' and extent 

(2] It extends to the whole of British India, including the Sonthal Pat- 


ganas. 

2. In this Act, “ local authority ” means any person legally entitled to Defimtions. 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or ta.x witbm any local area , 

“ funds ”, used with reference to any local authority, includes any local 
or municipal fund to the control or management of which such authonty 
is legally entitled, and any cess, r.ite, duty or tax which such authority is 
legally entitled to impose, and any property vested m such authority ; 

” prescribed ” means prescribed by rules made under this Act , and 
” worX* ” includes a survey, whether incidental to any other work or not 
” The Governmeut” or ‘‘the appropriate Government” means, in 
relation to cantonment authorities and in rcUtion to port authorities in major 
ports, the Central Government, and in relation to other local authonties, 
the Provincial Government ] 

3. (I) A local authority may, subject to the prescribed conditions, borrow liorrowmg 

on the security of its funds or any portion thereof for any of the following Pt«»u>itbor- 
purposes, namely : — uks. 

(i) the carrying out of any works which it is legally authorized to 

carry out, 

(ii) the giving of rehef and the establishment and maintenance of 

relief works in tunes of famine or {>carcity, 

(ill) the prevention of the outbreak or spread of any dangerous epi* 
demic disease, 


(iv) any measures which may be connected with or ancillary to any 
' purposes specified m clauses (uj and (m), 

(v) the repayment of money previously borrowed in accordance with 

law 


^ For Malcinent of Objects and Kcasoos, «re Gazette of ln<l;a, l’J14, Pt V, p 5, for Rr- 
■ *or Proceedmgi in CotiucU. att ibid.. 


(C. P. Amendment) Act, lO.’i (C P. I 
I Ins by tbo A 0. 


S of the Scheduled Districts Act. 
P by the Ixjcal Authomiei Load 
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Provided that nothing in clause (v) shall be deemed to empower a local 
authority to fix a period for the repa 3 Tnent of any money borrowed there- 
under which, when the period fixed for the repayment of the money pre- 
viously borrowed is taken into account, will exceed the maximum period 
fixed for the repayment of a loan by or under any enactment for the time 
being in force. 

*[ Provided further that, in the case of loans other than loans made by 
the ^[appropriate Government], no amount exceeding t^^enty•five lakhs of 
rupees shall be borrowed unless the terms, including the date of flotation, 
of such loan have been approved by the \ appropriate Government].] 

(2) Nothing m this section shall be deemed to authorize any local autbo- 
nty — 

(a) to borrow or spend money for any purpose for which, under the 
law for the time being in force, it is not authorized to apply its 
funds, or 

(i) to borrow money by means of the issue of bills or promissory notes 
payable within any period not exceeding twelve months. 

4. (I) The ^[ appropriate Government ] may make ®rules consistent with 
this Act as to— 

(i) the nature of the funds on the security of which money may be 

borrowed ; 

(ii) the works for which money may be borrowed ; 

(iii) the manner of making applications for permission to borrow 

money ; 

(iv) the inquiries to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms iu which particulars of applications and 

proceedings, and orders thereon, shall be published , 

(vi) the cases in which the appropriate Government ] may make 

loans 6* * ■* ; 

"[ (ra) the cases in which local authorities may take loans from per- 
sons other than the appropriate Government] ;] 

(vui) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

(x) the inspection of any works carried out by means of loans j 


> This proTibO Mas ms by tbe I>c>cxlution Act, 1920 (38 ot 1D20), s. 2 and ScL I. 

* Subs by the A. O. for “ L. G.” 

* f'ubs. by the A. O. for " G G. in C ” 

* fauLs. by the A. 0. for the vorda “ L G.” Mhich were 

T fr.. n . r* *• 


Euba by Act 33 of 1920, s. 2 and 
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(si) tUc iii£talu\cnts, if which, loans shall be rej>aid, tl\v in- 

terest to be charged ort loans, and the manner and time of re- 
paying loans and of paying the interest thereon , 

(xu) the sum to be charged against the funds which are to form the 
security for the loan, as costs m effecting the loan . 

(siii) the attachment of such funds, and the manner of disposing of 
or collecting them , 

(sav) the accounts to be kept m respect of loans , 

(s\ ) the utilization of unexpended bahincos of loans either in the re- 
ducliuti in any way of the debt of the local authority, or in 
carrying out any Morks which that authority is legally autho- 
rized to carry out , and the sanction necessary to such utiliza- 
tion ; 

and as to all other matters mcidentai to carrjnng tins Act into effect 

1* « * * » X, 


(3) <Ul rules mada under this Act shall be pubhshed * * in the 
*[ Official Gazette ], and on such publication, shall have effect as if enacted 
ID this Act 

5. If any money bortoried m accordance with the provisions of this Act Remedy by 
or any interest or costs due m respect thereof, is or are not repaid according 
to the conditions of the loan, the appropriate Government], if itself the repaid 
lender, may, and, i£ the appropriate Government ] is not the lender, shall, 
on the application of the lender, attach the funds on the security of which 
the loan was made xUtcr such attachment, no person, except an officer 
appomted m his behalf by the ^[appropriate Government], shall lu any 
way deal with the attached funds ; but such oflicer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds m satisfaction of the loan and of 
all interests and costs due in respect thereof and of all expenses caused by the 
attachment and subsequent proceedings . 


Pronded that no such attachment shall defcit or prejudice any debt Attachment 
for which the funds attached were previously pledged m accordance with pnor^hari^ts 
law , but all such prior charges shall be paid out of the proceeds of the funds legally m^ie 
before any part of the proceeds is applied to the satisfaction of the liabihty 
m respect of which such attachment is made 

6. (f ) Subject to the provisions of section 2U of the Indian Paper Cur- l^au^ of 
reucy Act, 1910, * the local .luthonties mentioned in Schedule I and any other 
local authority to which the *[ appropnate Government ] may, by notifica- 
tiOD in the \ Official Gazette ], extend the provisions of this section, may, 
with the previous sanction of the *[ appropriate Government ], borrow money 


* &ub stctiou <2) was rej' by the Dj\olutK>n Act, 19^ of lOJO), s 2 and Sch, I 

» Ctrtain words Merc mi , i4id 
’ bubs, by llie A O. tor “ loial Oflicidl Gazette 

* Subs by tbe A. 0. for 'LG 

‘ llei) bj the Indian I’ajwv Currency A<-t. 1925 (10 of 1922). ulucb la turn Las be«u t^p 
by tbe Utbcr(o Hank of India Act, 1954 (2 of 1934) ttt now e 31 of the Utter Act 

* Subs bj the A. O. for •• G G m C ’ 

’ Subs by tlio A. O. for •• t.azett« of India. 
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by mc.iDS of the i&sue of bills or promissorj^notes payable within any period, 
not exceeding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for tlie time being m force : 

Provided that the amount of the bills or promissory notes which may 
be so issued, shall not exceed, uhcn the amount of the other moneys for the 
time being borrow ed by such local authority is taken into account, the totil 
amount which such local authority is empowered by law to borrow. 

(2) The appropriate Government J may. by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this section 

^oansn^to 7. Except as provided by or under this Act, no local authority shall, for 
except under ^”7 purpose, borrow money upon, or otherwise charge its funds ; and any 
tbs Act. contract otherwise made for that purpose after the passing of this Act shall 
be void • 

Provided that nothing herein contained shall be deemed — 

(o) to preclude any local authority from exercising the borrow'ing 
poweis conferred on it by any special enactment now or here- 
after in force ; or 

(6) to affect the power conferred on any local autlmrity by any such 
enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authoiity can legally be applied. 

®[8. The remedy mentioned in section 5 shall be available for the re- 
covery of any money lent by the Secretary of State in Council to any local 
the fifth autiionty before the fifth day of September, eighteen liundred and seventy- 
S«pt«mb«r, one, and the interest due on such money.l 
1871 

9. [ Sejjcals ] Rep. by the Repcaliny Act, 1021 {XII of 1027), s 2 and Sclt. 


Application 
of Act to 
loans exiatu 


SCHEDULE Z. 

(See section 6.) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The JIunicjpal Corporation of the City of Bombay. 
The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

3« * * « * 


» Suba. by the A O for “ O. O. m C." 

1 Suba. by the A O tor the oriswalaeclion. 

> The entries relating to the Municipal Cboiuuttco of RangMU and the Commusioners 
for the Port of Rangoon, rep by the A. O 
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The Municipality uf Karachi. 

The Trustees of the Tort of Karachi. 

The Trustees for the Inipro\emcnt of the City of Bombay. 

The Tru«tces for the Impro\enient of the City of Calcutta. 


SClIEDVI.E II [ iCTVJ-x3s fityEALEif.] Eep. by the Repealing Act, 
19-27 {XJl of ]9-27). s 2 and Sch 


THE mi SASSOON JACOB DAVID BARONETCY ACT, 1915. 
Act No. 11 of 1915 ' 


[ 2m February, 1915.] 

Ad Act for settliug certaiu securities of tlie nominal value of Rupees 
Thirty Lacs and producing an annua) income of about Rupees 
One Lac and Twenty Tliousaiid, the property of Sir Sassoon 
Jacob David Baronet, so as to accompany and support the 
title and dignity of a Baronet lately conferred on him by His 
Majesty King Geoige V, to liold to him and the heirs> male 
of Ins body lawfully begotten and to be begotten and for other 
purpo-sC's connected therewith. 

Whfbeas by Letters Patent of Hi& Majesty King George V, by the Grace 
of God of the United Kingdom of Great Bntain and Ireland and of the British 
Dominions beyond the Seas, King. Defender of the Faith, dated at Westminster 
on or about the Twelfth day of December in the second year of His Reign, 
and by ^rarrant under the King'*, sign-manual, His said Majesty made known 
that He of his Special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Sassoon Jacob David 
of Bombay, Knight, to the digmty, state and degree of a Baronet, and >iim 
the sard Sir Sassoon Ja.eoh David, for Ills 3rajest7, His heirs and successors, 
he did erect, appoint, and create a Baronet, of the United Kingdom of Great 
Britain and Ireland by the said Letters Patent, to hold to him and the heirs 
male of Ins body lawfully begotten and to be begotten. 

And wliereas the said Sir Sassoon Jacob Da\id is desirous of settling m 
perpetuitv the said securities on hunself and the heirs male of his body who 
may succeed to the said Baronetcy so as to support the digmty of the title 
conferred on him and them as aforesaid upon the trusts and for the purposes 
hereinafter declared, conceming the same. 

And i\hereas the said Sir Sassoon Jacob Dand is desirous that the Ac- 
countant-General of Bombay, the Chief Secretary to the Government of 
Bombay and the Collector of Bombay, all for the time being and the said 

‘For Slftttnunt pf Object!, and Reaatai^ ♦»< Gazette ot laJja, lbl5. Ft V,p.4;aail tor 
Pronoliiig® in t'oii'i' il, wf iti/.Pt \ I. ]*!• ISai.dS* 
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Sir Sassoon Jacob David during his lifetime and every succeeding Baronet 
being a major shall he trustees of the aforesaid securities, and be likewise 
the trustees for carrying into execution the general purposes and powers of 
this Act, in relation to the said securities. 

And whereas if is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making laws and regu- 
lations. 


It is hereby enacted as follows . — 

1. This Act may be called “ The Sir Sassoou Jacob David Baronetcy Act, 
1915”. 


lacotpora- 
Uon oi 
Trustees. 


Vesting and 
epplicetioa 
of mcome of 
settled 
property. 


2. Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Mr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant-General of Bombay, the 
Chief Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time bemg, and the said Sir Sassoon Jacob David, Baronet, and 
after bis death the person for the time being holding the said Baronetcy being 
a major, shall be and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the ” Trustees 
of the Sir Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Mr George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Six Sassoon Jacob David, Baronet, and after his death the person for the time 
being holding the Baronetcy being a maj'or (hereinafter styled ” the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the powers and purposes of this Act 

3. Immediately from and after the pacing of this Act the said securities 
bemg debentures of the Municipal Corporation of the City of Bombay of 
the nominal value of Rupees Fourteen Lacs bearing interest at the rate of 
foiu' per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value of Rupees Sixteen Lacs bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate no min al value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 
be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to contmue to hold the said securi- 
ties until such time as the same riiall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by the Corporation at the 
request m writing of the pemon who shall for the time being be in the enjoy- 
ment of the mcome of the said securities, and on such discharge or sale to 
invest the sum to be received on such occasion nith all convenient despatch 
in or upon any stocks, funds or securities of, or the principal and interest 
of which 13 guaranteed by, the Government of the United Kingdom of Great 
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Britain and Ireland or the ‘[Central Go\ ermnent ], and in like manner, as 
often as the same shall become necessary, to alter, vary and change at the 
like request the stocks, funds and securities for others of tlte same or like 
nature and which stocks, funds, securities, moneys and investments for the 
time being subject to the trusts of this Act are hereinafter called " tho Trust 
Funds ” and upon further trust from time to time to pay and apply the divi- 
dends, interest and annual income of the Trust Funds unto and for the benefit 
of the said Sir Sassoon Jacob David or the person %yho, as heir male of his 
body, shall for tho time being have succeeded to, and bo m the enjoyment 
of the title of, Baronet conferred by tbe said Letters Patent as aforesaid not- 
withstanding any rule of law or equity to the contrary, such payment to be 
made to the Baronet for the time being at the place where he may be residing 
at the time of such payment ; and upon failure and in default of heirs male 
of the body of the said Sir Sassoon Jacob David to whom tho same title and 
dignity of Baronet may descend, the Corporation shall stand possessed of 
one-eighth part of the Trust Funds in trust to pay the income thereof to the 
widow of the last Baronet dunng her life or until her remarriage, as the 
case may be, and of the remaimng seven-eighth part of tlie Trust Funds and 
tho income thereof and also the said one-eighth part of the said Trust Funds 
after the death or remarriage of the widow of the last Baronet m trust for 
the next of kin of the last Baronet in such shares and proportions as he may 
by will provide, and in default of such appointment for tho next of km (except 
the widow) of the last Baronet for their absolute benefit according to the law 
of Intestate Succession for the time being applicable to them. 

4. The Corporation during the minority of any person for the time being Application 
entitled to and in the enjoyment of the said dignity of Baronet under limi- 
tations of the said Letters Patent shall pay and apply for and towards the Bunonty- 
maintenance, education and benefit of such Baronet, in each and every year 

during his minority as afoiesaid so much only of the animal interest, divi- 
dends and income of the Trust Funds as the Corporation shall in their discre- 
tion think proper and shall from time to time invest the residue of the said 
annual interest, dividends and income of tbe Trust Funds m and upon the 
stock, funds and securities hereinbefore authorized and shall upon such Baro- 
net attaining his majority pay over, transfer and assign to him or as he shall 
direct and for his absolute benefit the said investment and all accumulations 
thereof. 

5. It shall be lauful for the said Sir Sassoon Jacob David and any person power to 

to whom the said title of Baronet shall from time to time descend when m the for^ 

actual enjoyment of the said title by any deed or deeds, writmg or writings jomture of 
with or without power of revocation, to be by him sealed and delivered m 
tho presence of two or more credible witnesses (but subject and without pre- 
judice to the annuity or annuities, if any, which shall be then subsistmg and 
payable by virtue of any appointment made under and in pursuance of this 
present power) to appoint unto any woman whom he shall marry for her 
life or until licr reiiiartiage and for her jointure in bar of dower or other legal 


» Subs b> Ihe A O. for “ G of I ’* 
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or customary rights an annuity or yearly sum not e.xceeding the sum of Rupees 
fifteen thous.and clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after the decease of the person ap-- 
pointing the same and to the issuing and payable out of the dividends, in- 
terest and annual income of the Trust Funds and to be paid and payable 
in equal half-yearly payments, the first of the said half-ye;;irly payments to 
be made at the expiration of six calendar months after the decease of the 
person ^ho shall have appointed such annuity or yearly income. Provided 
that the payment of the said annuity to the wdow of the person appointing 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being) 
of such person during their respective minorities. After the death or re- 
marriage of the said widow the said annuity shall be paid to the Baronet 
for the time being to be held by him (or if the Baronet for the time being shall 
be a minor by the Corporation) upon trust to maintain and educate each and 
every such child during their respective minorities and shall continue to be 
so held in trust until the youngest child shall attain majority. Provided 
further that notwithstanding any such appointment as aforesaid no widow 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one-eighth part of the Trust Funds on 
the failure of the mole issue of tlie said Sir Sassoon Jacob David as provided 
in section 3. 

6. Provided always that the said interest, dividends and annual income 
of the Trust Funds shall not at one and the same time be subject to the pay-' 
ment of more than the yearly sum of Rupees thirty thousand for or in res- 
pect of any jointure or jointures which shall be made in pursuance of the 
po\s cr hereinbefore contained, so that if by virtue of or under the same power 
in said interest, dividends and annual income would, in case this present 
provision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty 
thousand the yearly sum which shall occasion such excess or such p-art thereof 
as siiall occasion the same shall during the time of such excess abate and not 
be payable. 

7. Neither the said Sir Sassoon Jacob David nor’ any of the heirs male 

of his body in whose favour (Huhjoct to the t«o last preceding sections) the 
trusts arc licreinbcforo of the said interest, dividends and annual 

income of the Trust "hall tnmsfcr, dispose of, charge or encumber 

the Trust Funds or any l-iil thereof or the interest, dividends and annual 
nicoinc thereof or any paU theieof for any greater or larger estate, interest 

or than during hii natural life, nor shall any such person as aforesaid 

eiihiT alone or jointly with any other or others of them or with any other 
jH fMoii or persons, -vNlioniHoever liavo any power to discontinue or bar any 
i^tate or interest hereby or herein created or declared in trust or for the bene- 
fit <)f any person or {lersons for uhos>o benefit trusts arc decl.'ired by this Act 
of the said interests, dividends and annual income of the Trust Funds or 
to prc\t-nt any such person or persons from succeeding to, holding or enjoy- 
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ing, receiving or taking, the same according to the true intent of the pro- 
visions hereinbefore contained nor shall the same or any of tiicm bo hold by 
an}' Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and is hereby declared and enacted to be void. 

8. If at any time or times hereafter the said Sir SassOon Jacob David or .VJditions of 
any other person or persons shall be desirous of augmenting the funds and 
securities for the tune being subject to the trusts of this .Vet and for that to settled 
purpose and with that intent shall, at his or her own expense, transfer and 

deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the s.nne sliall happen the said Corpo- 
ration shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
of taking effect PROVIDED ^VLW.VYS that the total amount of the pro* 
nussory notes bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no tune exceed Rupees ninety lacs. 

9. It shall be lawful for the Corporation out of the money which shall Hcimbune- 

come to their hands by virtue of the trust and provisions of this Act to retain of 

and reimburse themselves all costs, damages and expenses which they shall Corporation, 
or may sustain, expend or disburse in or about the e.xccution of the aforesaid 
powers, trusts and provisions or m relation thereto. 


THE DELHI LAWS ACT, 1915 
Act No. Vil of 1915.’ 


[22nd March, 1916.} 

An Act to declare the law m force in certain territory added to 
the Province of Delhi. 

Whereas by proclamation published m Notification No. 981-C., dated 
22nd day of February, 1915, the Governor General m Council, vvath the sanc- 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management the territory men- 
tioned in Schedule I, which was formerly mclud^ within the Umted Pro- 
vinces of Agra and Oudh, and to mcludc the said terntorv in the Province 
of Delhi with effect from the 1st April, 1915 ; 

» For Statement of Object* and Rcaaoos. see Gazette of India, 1015, Ft V, n 19 , and for 
Proceeding* in Council, see iiid , 1915, Pt M, pp ill) and 310. 
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And whereas it is expedient to declare the law in force in the said 
territory ; 

It is hereby enacted as follows : — 

1. (2) This Act may be called the Delhi Laws Act, 1915 ; 

(2) It shall come into force on the first day of April, 1915. 

2. All enactments {except the enactments specified in Schedule II) for 
the time being in force in tbe territory specified in Schedule A to the Delhi 

Laws Act, 1912, and all notifications, orders, schemes, rules, forms and by'XlUofi911 
laws issued, made or prescribed under such enactments shall be deemed to 
be m force in the territory specified m Schedule I in the same manner and 
subject to the same modifications as they are for the time being in the terri- 
tory specified in the said Schedule to the said Act. 

3. The enactments specified in Schedule III, and all notifications, orders, 
schemes, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to be in force in the terzitory specified in Schedule 
I. 

Provided that in the enactments so continued and in all notifications, 
orders, schemes, rules, forms and by-laws issued, made ox prescribed there- 
under, reference to a ^[Provincial Government], the ^fprovincial Govern- 
ment] of the United Provmces of Agra and Oudh, or the Board, of Bevenuo 
for the United Provinces shall be read as referring to the ^[Provincial Govern- 
ment] of Delhi ; references to a High Court or the High Court of Judica- 
turo of the North-Western Provinces as referring to the ^[High Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the ^tOfficial Gazette]. 

4. For the purpose of faciUtating the appheation to the territory men- 
tioned in Schedule I of the enactments referred to in section 3, the powers 
conferred by sections 4 and 5 of the Delhi Laws Act, 1912, shall be exercisable xm of 1912 
in respect theieof 

5. Save as provided in sections 2 and 3 no enactment which is in force 
in the United Provinces of Agra and Oudh or any part thereof shall continue 
to be in force in the territory specified m Schedule I. 

8. Nothing lu this Act shall afleefc any proceeding which at the commence- 
ment thereof is pending m respect of any of the territory mentioned in Sche- 
dule I or of anything arising in such territory and every such proceeding shall 
be continued as if this Act had not been passed : 

Provided that the *[Prov5ncial Government] may, by notification in the 
^[Official Ga7ette], direct that any proceedmg, criminal, ci^iJ or revenue, 
other than a proceeding pcudiug before the High Court of Judicature for 
the North-Western Provmces, shaU be transferred to, and disposed of by, 
the corresponding authority of the Delhi Province. 


• Sulie. by the A 0 . for “ G&Mtt« of India ”, 


’ ami Sell I. for “ Chief 
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7. [ Aiuauiiuritt of srcUon 7 of Act XIII of 1012.] Rep. by the Rejicaling 
Act, loss (I of lOJS), s. 2 and Sdi. 

8. This Act slull b «2 constrocil with, aud deemed to be part of, the Delhi Constnic- 
xmoftsis.Laws Act, 1912. 


SCHEDULE I. 

Tkiusmouv added to the Pkovinxe of Delhi. 
(■Sec section 2.) 

licvcutie CatatcA of — 

I. Sitbchpur. 

•J! Jagatpur. 

3. Ba<paba(l. 

1. Beharipur. 

6. Saadatpur Mnhal Gujrau. 

C. Saadatpur Mu&almaoan 

7. Saadatpur Amad Delhi. 

8. Wazirabad. 

9 Khajuan Paramad. 

10. Khajuri Klias. 

11. Garhi Mendu. 

12. Tmiarpur. 

13 Chaodrawal. 

14. Usmanpur 

15 Ghonda patti Gujrau Khadar. 

16. Ghonda patti Chauhao Khadar 

17. Andhavh. 

18 Kaithwara, 

19 Silampur Amad Delhi. 

20 Ghondli Khadar 
21. Jatwara Khurd. 

22 Mubarakpur Bcti. 

23 Shakarpur Khadar. 

24. Nagla Manchi 

23. Shamspur 

26. Gharaund .1 Ntmka Khadar 

27. NagU Ra/.apur. 

28 Chilta Sarauda Khadar. 

29. Qarawalnagar u^Dharauti Kalaa. 

30 Jtvanpur Johnpur 

31 ^lu&tafabad 

32 Jlirpur Turk. 

33. Ziauddinpur. 

34. Kliaupur Dliaiii 

35. Maujpur. 

36. Ghonda pjtti Giijran liangac 
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Letters Patent, to hold to him and the heirs male of his body lawfully be- 
gotten, and to be begotten for ever : 

Aijd whereas in fulfilment of an engagement in that behalf made with 
Her said late Majesty’s Government, during the lifetime of the said Sir 
Jamsetjee Jejeebhoy, deceased, the said Sir Jamsetjee Jejeebhoy was desirous 
of settling in perpetuity such property on himself and the heirs male of his 
body who might succeed to the said Baronetcy, as should be adeq^uate to 
support the digmty of the title conferred on him and them as aforesaid ; 

iiiiD AVHEREAS the said Sir Jamsetjee Jejeebhoy was seized of a Mansion 
House and hereditaments situate m the Island of Bombav called Mazagon 
Castle, and had an absolute estate of inheritance therein, and icas desirous, 
in fulfilment of the aforesaid engagement, of settling Promissory Notes of 
the Goiernment of India, producing an aunual income of one lakh of rupees 
and the said Mansion House and heieditaments, to the uses upon the trusts, 
and for the purposes m the said Act No. XX of 1860 limited and declared, 
concerning the same respectively : 

And WHEREAS the said Sir Jamsetjee Jejeebhoy was also desirous that 
the heirs male of his body to whom the «ud title and digmty of Baronet 
should descend, should take and bear the names of “ Jamsetjee Jejeebhoy," 
in heu of any other name or names whatever which they respectively might 
bear at the time of such descent on them respectively ; and he was also de- 
sirous that the Revenue Commissioner for the Northern Luvision of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into erecutioii the general 
purposes and powers of the said Act No. XX of 1860, with relation to the 
same securities, and also with relation to the same Mansion House and here- 
ditaments • 

And whereas the said Sir Jamsetjee Jejeebhoy departed this life on 
the 14th day of April, 1859, before the aforesaid engagement with Her said 
late Majesty’s Government was earned out on his part, and by his Will, dated 
the 9th day of April, 1853, duly sigued and eiecuted by him, gave and devised 
the residue of his estate, houses, lands, securities, moneys and effects, to and 
amongst his sons Cursetjee Jamsetjee, Kustorajee Jamsetjee, and Sorabjee 
Jamsetjee, and appointed his wife Avaboye and his said three sous, the exe- 
cutrix and executors of his said Will , and the said Will was duly proved by 
the said Cursetjee Jamsetjee, Rustonijee Jamsetjee and Sorabjee Jamsetjee 
alone . 

And whereas on the death of the said Sir Jamsetjee Jejeebhoy. the said 
title or digmty of Baronet, created by Her Majesty’s said Letters Patent, 
devolved on and became and was at the date of the passing of the said Act 
No. XX of I8G0 ^csted m the said Cursetjee Jamsetjee, as the eldest son 
and heir male of the body of the said Sir Jamsetjee Jejeebhoy, deceased : 

And whereas the said Cursetjee Jamsetjee, the Secoud Baionet, Rustonijee 
Jamsetjee, and Sorabjee Jamsetjee, as the sous, residuary legatees and Exe- 
cutors of the said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, aud the 
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said Avaboye, being then the Dowager Lady jejeebhoy, as Executrix of the 
said Sir Jaiiisetjce Jejeebhoy, First Baronet, deceased, m fulfilment of the 
engagement so as aforesaid entered into by the said Sir Jainsetjee Jejeebhoy, 
First Baronet, deceased, v\uth Her said late Majesty’s Government, were de- 
sirous of settling the said Goiemment Promissory Xotes and the said Man- 
sion House and hereditaments so as aforesaid agreed to be settled by the 
said Sir jamsetjee Jejeebhoy, First Baronet, deceased, for the purpose of 
supporting the dignity of the said Baronetcy, to the uses upon the Trusts, 
and for the purposes in the said Act No. XX of 1860 hmited and declared 
concerning the same respectively . 

And wuereas the said Dowager Lady Jejeebhoy was desirous that the 
said Mansion House and hereditaments called JIa/agon Castle, with their 
lights, members and appurtenances should be released, exonerated, and dis- 
charged from her right, or title (if any) to dower or thirds, and every other 
right, interest, or estate whatsoever which she, the said Dowager Lady Jejee- 
bhoy, might ha\e or claim to have m the said piemises under any custom 
or law of the Parsecs, or otherivise howsoever ; 

Axd whereas lu order to give eifect to the aforesaid purposes, the said 
Act No XX of 1800 was passed, and by the said Act it was inter alia enacted 
that the Bevenue ComiiJssioncr for the Northern Division of the Presidency 
of Bombay, the Accountant-General, and the Sub-Treasurer at Bombay, 
should, for the purposes of the said Act, be a Corporation, and that such 
Bevenue Conirmssioncr, Accoimtant-Gcneial. and Sub-Treasurer should be, 
and they were therebv coii'^tituted, .i'# Corporation, the Trustees for 
executing the power■^ and purpo«es of the said Act , and that all the powers 
by the said Act Nested in sucli IteNeiiue Commissioner. Accountant-General, 
and Sub-Treasurer, as Trustees for the purposes of the said Act should be 
exercised by the persons for the tunc being acting as such Bevenue Com- 
missioner, Accountant-General, and Sub-Tieasurcr , and that immediately 
from and after the passmg of the said .4ct Promissory Note* of the Govern- 
ment of India, producing an annual income of not less than one lakh of rupees 
should be transferred into the name of the said Corporation who should hold 
the same upon the trusts and for the purposes in the said Act expressed con- 
cermng the same (that was to sai) , upon the trusts m the said Act declared 
and set foith . And it was also enacted that the said ^^lansion House and 
other hereditaments called Mazagon Castle, situate in the Island of Bombay, 
with their rights, members, and appurtenances, ofiihich the said first Baronet 
was seized to him and his hors, should by force of the said Act from and 
immediately after the passing thereof, stand limited to the uses m the said 
Act set forth . 

Axd whereas Promissory Notes of the Government of India produemg 
at that time an annual income of not less than one lakh of rupees, were, after 
the passing of the said Act. transferred into the name of the said Corpora- 
tion , and the nominal amount of the Promissory Notes of the Government 
of India, now held by the said Corporation is rupees twentv-two lakhs, fifty- 
four thousand and four hundred : 
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Ai;d whereas the persons now constituting the said Corporation under 
or by virtue of the said Act are the Commissioner for the time being for the 
Northern Division of the Presidency of Bombay, the Accountant-General of 
Bombay, and the Collector of Bombay : 

whereas under the said Act XX of 1800 power was granted to the 
said Corporation to invest the Government Promissory Notes so to be trans- 
ferred into the name of the said Corporation as aforesaid if the same should 
be discharged by the Government of India in or on any stocks, funds or secu- 
rities of the Government of the United Kingdom of Great Britain and Ireland 
or of the Government of India, and in like manner, as often as the same should 
become necessary, to alter, vary, and change such stocks, funds, and securities 
for others of the same or alike nature : 

And whereas Sir Jamsetjec Jejeebhoy, the Fifth and present Baronet, 
has represented to the Governor General in Council that it is desirable, not 
only in his own interest, but also in the interest of those who may succeed 
him m the Baronetcy, that more extensive powers of investment should be 
granted to the said Corporation • 

And wncREA.s more extensive powers of investment have been allowed 
to Trustees of Settlements which are governed by the Indian Trusts Act, 
jg32 • U of 1882. 

And whereas it appears that certain of the powers last aforesaid may 
safely be granted to the said Corporation with a view to u higher rate of in- 
terest being obtained from the mvestment of the funds for the time being 
subject to the Trusts of a Settlement effected by this Act • 

And whereas at the date when the said Act No. XX of 1860 was passed 
the locality m which the said Mansion House and hereditaments are situate 
was one of the pnncipal residential localities of Bombay, and was healthy, 
but it has now ceased to be a healthy locality, and the upper classes of the 
inhabitants of Bombay have ceased to reside there . 

And whereas the said Sir Jamsetjec Jejeebhoy has represented to the 
Governor General in Council that he has been advised by his medical adviser 
and by Sanitary Authorities whom he has consulted that it is necessary for 
him to change his place of residence and to liv e in a more healthy part of the 
Island of Bombay, and has abo represented that, by reason of the present 
unhealthmess of the locality, future and succeeding Baronets, who may suc- 
ceed to the said title of Sit Jamsetjec Jejeebhoy, will be unable to live in the 
said Mansion House, or on the said hereditaments, and therefore that it is 
both desirable and necessary for him to purchase a new residence in a healthy 
locahty in the Island of Bombay, and that, to enable him to do this, it is 
necessary that power should he conferred to sell the said Mansion House and 
hereditaments, and also to sell a portion of the said securities and to purchase 
a new residence out of the proceeds of the sale thereof : 

Aai) WHEREAS the said Corporation, being the Trustees for the time being 
for executing the powers and purposes of the said Act XX of I860, liave agreed 
to the above proposals being carried into effect : 
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And whereas all the possible Bencficiancs of the Trust under the said 
Act now living have agreed to the above proposals, with the exception of 
those relating to the sale of the said Mansion House and hereditaments : 

A^'D 'WHERE is all the possible Beneficiaries of tlie Trust under the said 
Act, with the exception of two possible Beneficiaries, have agreed to the 
said proposals relating to the sale of tho said Alansion House : 

And avhereas the objections advanced by and on behalf of the said two 
possible Beneficiaries have been duly considered by the Governor General in 
Council and have been overruled : 

And whereas It is deemed expedient to confer the said powers, and, for 
that purpose and for other divers good reasons, it is expedient to repeal the 
said Act XX of I860, and to substitute the following Act in lieu thereof * 

It is hereby enacted as follows 

1. (il This Act maybe called “Tho Sir Jamsetjee Jejeebhoy Baronetcy Short title. 
Act, 1915,” and 

(2) It shall cotno into force at once. CommencB- 

' ' meot. 

2. Tho said Act No XX of 1860 is hereby repealed, and the said Pro* Repeal ol 
missory Notes of the *[ Central Government ], of the nominal value of rupees 
twenty*two lakhs, fifty-four thousand and four hundred, shall henceforth 

cease to be vested in the Corporation created and constituted by the said 
Act No XX of 1860, and the Mansion House and other liereditamcnts, called 
Mazagon Castle, situate in the Island of Bombay, with their rights, members 
and appurtenances, of which the said First Baronet ivas seized to him and 
his heirs, shall, by force of this .Vet, from and immediately after the passing 
of this Act, either as to the whole or, as the case may be, as to such parts 
thereof as shall not have been sold, transferred, and conveyed under the powers 
conferred by section 10, stand limited, until such time as the same shall have 
been sold, transferred, and conveyed under the powers conferred by the said 
section 10, to the uses follo\viog (that is to say) to the use of the present, 
that la to say, the Fifth Baronet, for and during the terra of Ins natural life, 
and from and immediately after his decease, to the use of the heirs male of 
the body of Sir Jamsetjee Jejeebhoy, First Baronet, who may succeed to 
the title of Baronet conferred by the said Letters Patent as aforesaid, but 
as to each one of the said heirs male to the use of such heir male during the 
term of his natural life only, and, upon failure and default of heirs male of 
the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, to whom the 
said title and dignity of Baronet may descend as aforesaid to the use of the 
heirs, and assigns for ever of the said Sir Jamsetjee Jejeebhoy, the Second 
Baronet, which ultmiale remainder or reversion it shall be lawful for the heirs 
and assigns of the said Second Baronet, at any time or times during the con- 
tinuance of the said title and dignity of Baronet and until there shall be such 
a failure of iicira male of the body of the said First Baioaet as aforesaid, to 
grant, convey, devise, and dispose of by Deed or ^\ ill, or by any other 
‘ Subs b\ tiic A O for * G of I 


VI 



514 


Sir Jamsetjce JejeAJioy Baronetcy. [1915 : Act X. 


The Commis- 
sioner for the 
Northern 
Division, the 
Accountant- 
General, and 
the Collector 
of Bombay 
to be a 
Corporation 
for execution 
of the Tnists 
of this Act. 


I*icsent 
Baronet to 
continue 
to hear, and 
all future 
Baronets to 
tahe, names 
nf First 
Barouet. 


Government 
Btomissory 
Notes of a 
certain 
nominal 
value vested 
IS Trustees. 


On trust to 
re-invest if 
paid oS , 


imd to {>ay 
incoice to 

K nt 
net 

lor his 
lie; 


assurance or assurances by wliich such an estate in remainder or reversion ia 
capable by law of being conveyed or disposed of, 

3. The Commissioner for the time being for the Northern Division of the 
Presidency of Bombay, the Accountant-General for the time being of Bombay, 
and the Collector for the time being of Bombay, and the holders for the time 
being of those offices xespectivdy, and likewise the holder or holders for the 
time being of any one or moie office or offices which may hereafter be subs- 
tituted by the ^[Provincial Government] of Bombay for any one or more 
of the first mentioned offices, shall be, and they are hereby, created a Cor- 
poration with perpetual succession and a common Seal under the style and 
title of “ Sir Jamsetjee Jejeebhoy Baronet’s Trustees,” and the said Corpo— - 
ration so hereby created (hereinafter styled “ the Corporation ”) are hereby 
constituted, as such Corporation, the Trustees for executing the powers and 
purposes of this Act. 

4. The present Sir jamsetjee Jejeebhoy, Pifth Baronet, shall continue ta 
be called by the name of ” Jamsetjee Jejeebhoy,” and all other the heira 
male of the body of Sir Jamsetjee Jejeebhoy, First Baronet, to whom the 
said title and dignity shall descend, pursuant to the limitation of the Letters 
Patent whereby the said dignity was granted, shall take upon themselvea 
respectively the name of “ Jamsetjee Jejeebhoy,” in lieu and in the place 
of any other name or names whatsoever , and the present Baionet, and all 
such othci heirs male of the said Sit Jamsetjee Jejeebhoy, First Baronet,, 
severally and successively shall be called by the name of “ Jamsetjee Jejee- 
bhoy,” and by that name shall name, style, and write themselves, respectively^ 
upon all occasions whatsoever. 

5. Immediately from and after the passing of this Act, the said Promis- 
sory Notes of the *[ Central Government], of the nominal value of rupees 
twenty-two lakhs, fifty-four thousand and four liundred, shall vest in the 
Corporation who shall hold the same upon the trusts, and for the purposes, 
and with the poweis, Ijeteinaftcr expressed of and concerniug the same, that 
19 to say : 

(a) Upon trust, if the same or any part thereof should be discharged 
by the Central Government ], to invest the sum or sums, 
paid bv the "[Central Government], in discharge of the same 
or any part thereof, in or upon any stocks, funds, or securities 
in which they are by the provisions of this Act hereinafter 
authorised to invest the same, and in like manner, as often 
as the same shall become necessary, to alter, vary and change 
such stocks, funds, and securities for others of the same or a 
like nature ; 

(61 and upon further trust, from time to time, to pay and apply the 
dividends, interest, and annual income of the said stocks, funds, 
aud securities unto and for the benefit of tbe present Baronet, 
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that b to say, Sir Jamsetjee Jejeebhoy, Fifth Baronet, during 
hi3 natural life ; 

(c) and upon further trust, from and immediately after the decease aod after 
of the said Sir Jamsetjee Jejeebhoy, Fifth Baronet, to pay 
and apply the said dindends, interest, and annual income unto Baronet to 
and for the hen^fit of the person who, as heir male of the body 
of the said Sir Jamsetjee Jejeebhoy, First Baronet, shall, for for timo * 
the time being, have succeeded to, and bo in the enjoyment 
of, the title of Baronet conferred by the said Letters Patent 
as aforesaiJ, notnithstanding any rule of Law or Equity to the 
contrary , 

fd) and upon further trust, upon failure and in default of heirs male mth nltimito 
of the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
to whom the said title and dignity of Baronet may descend, Baronet, 
to hold the corpvs and also the income of the said Government 
Promissory Notes, stocks, funds, and securities for the heirs tors and 
and assigns for ever of Sir Jamsetjee Jejeebhoy, the Second 
Baronet, w'hich ultimate remainder or reversion it shall be 
lawful for the heirs and assigns of Sir Jamsetjee Jejeebhoy, 
the Second Baronet, at any time or tunes during the conti- 
nuance of the said title and dignity of Baronet, and until there 
shall be a failure of heirs male of the body of the said First 
Baronet as aforesaid, to assign, transfer, bequeath and dispose 
of bv Deed or Will or other assurance or assurances. 

6. The Corporation shall liave power to invest the funds, which are sub- Powers of 
ject to the trusts of the Settlement effected bv this Act. on the following laveatmeot 
securities and on no others • — 

(rt) ill Proinisaoiy Notes, debentmes, stock or other securities of the 
*[ Central Government ] or of the United Kingdom of Great 
Britain and Ireland . 

(6) in bonds debentures or annuities charged by the Imperial Parlia- 
ment. or In an Act of the Legislative Council of the Governor 
General of India on the revenues of India , 

(c) in stock or debentures of or shares in Railway or other Companies, 
the interest whereon jshall have been guaranteed by the Secre- 
tarj’ of State for India in Council , 

((/) in debentures or other secunties for moneys issued by, or on behalf 
of. any municipal body under the authority of any Act of a 
Legislature established in British India, or debentures issued 
by the Trustees for the Improvement of the City of Bombay 
under the City of Bombay Impro\enicnt Act. 1893, or deben- 
tures issued by the Trustees of the Port of Bombay under the 
Bombay Port Trust Act. 1879 or debentures issued bv the 
Tru-tccs of the Port of Karachi under the Local Authorities 
Lo.Tiis Act. 1911 or other law for the time being in force, or 
•Ciil., l.x I Up .A O tor O of I 
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detentxu:es issued by the Commissioners for the Port of Rangoon 
under the Local Authorities Loans Act, 1914, or the Rangoon iz of 19] 
Port Act, 1905 J Burma I 

(e) on any other security expressly authorised by any rule which the ^ 

High Court of Judicature at Bombay may, from time to time, 
prescribe as an investment for trust property consisting of 
money. 

Corporation shall not vary any investment of the funds, subject 
vaiying to the Settlement effected by this Act, without the consent in writing of the 
person for the time being entitled to the mcome of the said Funds. 

consent of 
person 
entitled to 
income. 

8. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written approval of the Corporation, — 


Power to (o) to purchase land in any part of the Island of Bombay for the pur- 

pose of erecting thereon a Mansion House and all necessary 
being to or suitable accessory buildings, and to erect thereon such Man- 

Emd to erect House and accessory buildings ; 

« Mansion 


ttercoji; 
and to pof. 
chase land 
with a hoose 
thereon and 
to pull the 
house down, 
and erect 
another, or 
to enlarge, 
alter or add 
to house 
thereon. 


(6) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building which may be ujxrn 
the land, and to erect upon the said land, m lieu thereof, a 
Mansioa House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Mansion House, with all necessary or suitable 
accessory buildings. 


Power to 9. The Corporation shall have power to sell a sufScicnt portion of the 

^tecs securities upon which the funds, which arc subject to the Settlement effected 
to produce by this Act, shall for the time being be invested to produce the sum which 
funds to p^ g£all be required for the purpose of paying for any land which may be pur- 
er an , e . Ijy. jjjg person for the time being entitled to, and in the enjoyment 

of, the title of Baronet conferred by the said Letters Patent under the powers 
conferred by section 8, and for erecting thereon a Mansion House, vrith the 
necessary or suitable accessory buildings, or for paying for the purchase of 
any land with a bouse or other building standing thereon which may be pur- 
chased under the powers conferred as aforesaid, and for pulling down the 
said buildings, and erecting a Mansion House, with the necessary or suitable 
accessory buildings, in lieu thereof or for altering ami adding to such buildings 
for tbe purpose of converting the same into a Mansion House, with the ne- 
cessary or suitable accessory buildings, as the case may bo : 
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Provided that tlie total sum raised by tbe Corporation under the power Proviso that 
conferred upon them by this section for the sale of the said securities above- raised '^11 
mentioned shall not exceed two lakhs and twentv-five thousand rupees. not exceed 

' _ . Ra. 2,25,000. 

10. The person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent, shall have power, 

with the written consent and approval of the Corporation, to sell, transfer, hemg to sell 
and convey freed and discharged from all uses and trusts created by this 
Act, the said ^tlansion House and other hereditaments, called jMazagon Castle, 
situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one parcel or in several parcels, and either at one time 

or from time to time, upon condition tliat the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation. 

11. The person for the time being entitled to, and in the enjoyment of. Power to 

the title of Baronet, conferred bv the said Letters Patent may, from time to 

to time, request the Corporation, in writing, to pay, out of the proceeds proceeds of 

of sale of the said Mansion House and other hereditaments, called Slazagon 
Castle, if and when sold, the purchase money of any land which may bo put- Castle, not 
chased by the person for the time being entitled to, and m the enjoyment 

of, the said title of Baronet, under the powers conferred by section 8 , and m pajing 
all costs, charges, and expenses of, and incidental to the purchase and ao- 
quisition of the same, and of the conveyance, and assurance of the same to and for 
the Corporation, and also to pay all costs and expenses of, and incidental to 
the erection thereon of, a Mansion House, with the necessary or suitable House 
accessory buildings, and to pay the purchase money of any land, with a house, thereon, et«. 
or other building, standing thereon, which may be purchased by the person 
for the time being entitled to, and in the enjoyment of, the said title of Ba- 
ronet, under the powers conferred by this Act, and all costs, chaiges and 
expenses of, and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Corporation, and 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, m lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same mto 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made as 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagou Castle 

Provided that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said ilan- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-five thoosand rupees 

12. All lands and buildings which may be purchased by the person for the Settlement 
time being entitled to, and m tbe enjoyment of, the title of Baronet under ^ 
the said Letters Patent under the powers conferred bv section 8, with their m support^ 
rights, members, and appurtenances shall be con%eycil to the Corporation, Baronetcy, 
and tiie Corporation shall hold the same and alvo all buildmgs which may 
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be erected thereon under the powers conferred by section 8, upon trust for 
Sir Jamsefcjee Jejeebhoy, Fifth Baronet, for and during the term of his natural 
life, and from and immediately after his decease, upon trust for the heirs 
male of the body of Sir Jamsetjee Jejeebhoy, First Baronet, who may suc- 
ceed to the title of Baronet conferred by the said Letters Patent, but as to 
each one of the said heirs male upon, trust for such heir male during the term 
of his natural life only, and, upon failure and default of heirs male of the body 
of the said Sir Jamsetjee Jejeebhoy, First Baronet, to whom the said title 
and digmty of Baronet, may descend as aforesaid, upon trust for the heirs 
and assigns of Sit Jamsetjee Jejeebhoy, the Second Baronet, which ultimate 
remainder or reversion it shall be lawful for the heirs and assigns of the said 
Second Baronet at any time or tunes during the continuance of the said title 
and dignity of Baronet, and until there shall be such a failure of heirs male 
of the body of the said First Baronet to grant, convey, devise and dispose 
of by Deed or Will, or hy any other assurance or assurances by which such 
an estate in remainder or reversion is capable by law of being conv’cyed or 
disposed of 

13. Any person or persons who shall have lawfully derived from the said 
Sir Jamsetjee Jejeebhoy, Second Baronet, any interest in remainder or re- 
version in the said Mansion House and other hereditaments, called Mazagon 
Castle, contingent upon such failure and default of heirs male of the body 
of Sir Jamsetjee Jejeebhoy, First Baronet, shall, upon such failure and default 
of heirs male of the body of Sir Jamsetjee Jejeebhoy. First Baronet, in the 
event of the said Mansion House and other hereditaments, called Mazagon 
Castle, having been sold in pursuance of the power in that behalf conferred 
by section 10 be deemed to have a corresponding interest in the funds for the 
time being subject to the trusts of the Settlement effected by this Act to the 
extent of the amount of the proceeds of sale of the said Mansion House and 
other hereditaments, called Mazagon Castle, paid to the said Corporation in 
pursuance of section 10. 

14. The Corporation shall hold so much, if any, of the proceeds of sale 
of the said Mansion House aud other hereditaments, called Mazagon Castle, 
if and when sold, as shall exceed the sum of two lakhs aud seventy-five thous- 
and rupees, upon trust, to invest the same upon some one or mote of the 
investments autlion&ed by section 6, and shall hold the said investments, 
upon the same trusts, and for the same ends, intents and purposes, and with 
the same powers, as are, by this Act, declared of and concerning the funds 
which are subject to the Settlement effected by this Act. 

15. The Corporation during the minonty of any person for the time being 
entitled to, and in the enjoyment of, the title of Baronet under the limitations 
of the said Letters Patent, shall pay and apply for and towards the inam- 
tenance, education, and benefit of such Baronet, in each and every year 
during his minority so much only of the annual interest, dividends and in- 
come of tlie said Trust Funds and premises as the Corporation shall, m their 
discretion, think proper , and shall, from time to time, invest the residue 
of the said annual .hsidends, interest, and income of the said Trust Funds 
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and premises in and upon some one or more of the investments authorised ^ ^ 
by this Act for the investment of the said Trust Funds ; and shall, upon such ' 
Baronet attaining his majority, pay over, transfer, and assign to him, or 
as he shall direct and for his own absolute benefit, the said investments and 
all accumulations thereof. 

16. Pro\ided always that in case any persou who, for the time being, Pronsioaxu 
shall be the heir male of the body of the said First Baronet to whom the said 

title of Baronet shall have descended, shall for the space of one whole year discootmu. 

after he shall, by virtue of this Act, become entitled to the dividends, interest, , 

■' names oi 

and income of the said stocks, funds, and secimties or to the possession or Fust 
receipts of the rents and profits of the said hereditaments ; or, being then 
under age, shall for the space of one whole j'car after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of “ Jamsetjee Jejee- 
bho}’ ” as hcremhclore enacted , or in case any such person having so used 
those names, shall, for the space of six calendar months consecutively during 
his natural life, discontinue so to use such names, then, m any or either of 
the said cases, the estate or interest of the person who shall so refuse or neg- 
lect to use, or, having used, shall so discontinue to use. the said names of 
*' Jamsetjee Jejeebhoy ” shall, during the remainder of his respective natural 
life, be suspended ; and that during any and every such suspension, the divi- 
dends, interest, aud income of the said stocks, funds and secunties, and the 
possession and actual occupation, and also the rents and profits of the said 
hereditaments, shall devolve and belong to the person who as heir male of 
the body of the Fir^t Baronet, would have succeeded to. aud been m the 
enjojment of, the title of Baronet conferred bv the said Letters Patent, in 
case the persons so refusing or neglecting to use, or discontinuing to use, 
the said names of '• jamsetjee Jejeebhoy ” had departed this life , but if 
there should be no such heir male, then to the per&ou or person* who would 
be entitled to the same m case there had then been a total failure of issue 
male of tile First B.ironet entitled to the said dignity of Baronet. 

17. It shall be lawful for Sir Jamsetjee Jejeebhoy, Fifth Baronet, and Baronet m 
for any person upon wliom the said title of Baronet sJiall, from tune to tune, Possession 
descend t\heii m the actual enjoyment of the said title and who shall not ” 
refuse, neglect, or discontinue to use, for the respectue periods hereinbefore 

m that behalf mentioned, the said names of ” Jamsetjee Jejeebhoy ” as here- 
inbefore enacted, either before or after his marriage with anv woman or w omen 
by any Deed or Deeds, itnting or Avntings, tvitli or without power of revoca- 
tion. to be b% him se.ilecl and delivered m the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or annuities, 
if any. which sh.ill be then subsisting and payable bv \urtue of anv appomt- 
ment made under and lu pursuance of this present powerl. to limit and appoint 
unto any woman or women whom he shall tnanv for her or their hie or lues, 
and for her or their jointure or jointure- lu bar q 1 tlowtr or oilier l^-gal or cus- 
tomary rights, anv .imuiitv or yearlv sum not exceeding the sum of rupees 
ten tlious.ind. clear ot all taxt-, charges and deduit.oSi wLat-oeccr, to 
comnunce and take effect itmuidiateh after 'he d ".•'.ase of person 
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limiting or appointing the same, and to be issuing and payable out of the divi- 
dends, interest, and annual income, of the said stocks, funds, and securities, 
and to be paid and payable by equal half-yearly payments on the thirtieth 
day of June and the tUrty-first day of December ; the first of the said half- 
yearly payment to be made on the half-yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum, provided always, that in case any person on whom such title shall 
descend, shall have refused or neglected to use the names of “ Jamsetjee 
Jejeebhoy,” or shall discontinue to use such names for six calendar months 
Consecutively during his natural life, every such limitation and appointment. 
Cither previously or afterwards made by him, shall be and become inopera- 
tive and invalid ; and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities, notivithstanding any such limitation or appointment, 

18. Prornded always, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not, at one and the same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for, or in respect of, any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained, so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
vould, m case this present provision had not been inserted, be charged at 
any one time with a greater yearly sum for jointures m the whole than the 
yearly, sum of rupees twenty thousand, the yearly sum which shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time of such excess, abate and not be payable. 

19. The said iMansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and tenements which may be purchased or erected under the powers 
conferred by section 8, with tbcir rights, members, and appmtenaaces, shall 
not be subject to dower of any Dowager I./ady Jejeebhoy, or of the present 
or any future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons who may successively be entitled to the Baronetcy 
under the aforesaid hmitations, or to any other right, interest, or estate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wise howsoever. 

20. So long as the said title and dignity of Baronet shall endure, and until 
there shall be a failure of the heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to the 
limitations of the said Letters Patent, neither Sir Jamsetjee Jej'eebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First Baronet, m whose favour trusts ate hereinbefore declared of the divi- 
dend.., and annual income of the said stocks, funds, and securities, or to whom 
the s-aid Mansion House and hereditaments called Mazagon Castle and any 
lands, buildings, or other hereditaments, which may be purchased or erected 
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under the powers conferred by section 8 shall stand lunited under this Act, 
shall transfer, dispose of, alien, convey, charge, or encumber the said stocks, 
funds and securities, or any part thereof, or the dividends, interest, and 
annual income thereof, or of any part thereof, or the said Mansion House or 
hereditaments, or any lands, buildings or other hereditaments, which may 
be purchased or erected uuder the power conferred by section 8 or any part 
thereof, for any greater or larger estate, interest or time, than during his 
natural life, and for such portion thereof only as he shall continue to use the 
names of “ Jamsetjee Jejeebhoy," nor shall have any power to discontinue 
or bar the estate of any person or persona for whose benefit trusts are de- 
clared bv this Act of the dividends, interest, and annual income of the said 
stocks, funds, and securities or to or upon whom the said Mansion House and 
hereditaments, and any lands, buildings and other hereditaments, which 
may be purchased or erected under the powers conferred by section 8, and 
the rents and profits thereof arc, by tlm Act, limited to come or devolve in 
any manner whatsoever, either by default or otherwise, or to prevent any 
such person or persons from succeeiling to, holding, or enjoying, receiving 
or taking, the same premises, accordmg to the true intent of the provisions 
hereinbefore contamed ; nor shall the same premises, or any of them, be held, 
by any Court of Law or Equity, to have vested in any such person as afore- 
said for any greater estate or interest than during his life, and only during 
such portion thereof as ho shall continue to use the names of “ Jamsetjee 
Jojeebhoy,” and every attempt to make any conveyance, assignment, or 
assurance contrary to the mtention of this Act shall be, and is hereby declared 
and enacted to be. void 

21. If at any time or times hereafter the said Sir Jauisetjeo Jejeebhoy, Power to 
Fifth Baronet, or any other person or persons shall be desirous of augment- 

mg the funds and securities for the time being subject to tlie trusts of tins *nd sc«runti«a 
Act, and for that purpose and with that intent shall at his or her own expenses 
transfer and deliver to the Corporation any stocks, funds, or securities of providwl 
the kinds specified m section 6, then and as often as the same shall happen 
the Corporation may, with the previous consent of the ‘[Provincial Govern- funda 
ment of Bombay], accept such stocks, funds and securities, and the same 
shall thenceforth be held by the Corporation upon the same trusts as those Settlement 
which arc declared by this of and concerning the trust funds which are 
subject of the Settlement cflectcd by this Act, or upon such of them as Ukhs. 
shall bo then subsisting and capable of taking effect 

Provided that the total amount of the corpus of the trust funds which 
shall bo subject to the trusts of the Settlement effected by this Act shall 
at no time exceed fifty lakhs of rupees. 

22. The person for the time being entitled to, and in the eujojTuent of, Proruioaa* 
the title of Baronet shall, at his own expense, insure the said Mansion Hom>e ‘v 

and other hereditaments, called Mazagon Castle, and all buildings an 1 offices 
accessory thereto, until such time as the same may be sold and the proceeds “‘V' house* 
of sale thereof paid to the Corporation, in the name of the Corporation against purt:h«Sl m 

r>ru Uien«l 


* Subs, by the A O for '* Governor of Bombsy lo Council ” 
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Ioj^ or damage by fire, in such sum as the Corporation may deem adequate, 
and bhall al&o, at his own e.Kpeuse, insure all houaes and other buildings, which 
may be purchased or erected under the powers conferred by section 8, from 
the time u hen the same shall be conveyed to and become vested in the Corpora- 
tion, against loss or damage by fire, in such sum as the Corporation may deem 
adequate, and in case any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall be lawful for the Corpora- 
tion to insure the same and to apply any portion of the income of the funds 
for the time being subject to the trusts o! the Settlement eflected by this 
Act to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be deatroyed or damaged by fire, the moneys received 
in respect of such insurance sh.all either be laid out under the directions of the 
Corporation in re-building or rc-mstatiug the hereditaments and premises so 
destroyed or damaged by fire, or, upon the application of the person for the 
time being entitled to, and in the enjoyment of, the said digmty of Baronet, 
and nith the consent of the ‘(Provincial Government of Bombay] to be 
notified by a resolution of the Government of Bombay, may be laid out in 
the purchase of other hereditaments lu the Island of Bombay suitable foe the 
support of the dignity of the said Baronetcy and, in such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation shall bold the same upon the same trusts and for 
the same ends, intents, and purposes, and with the same powers, as are 
declared aud conferred by thb Act of and concermng the hereditaments and 
premises which shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting aud capable of takmg effect ; and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section 6. 

23. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory thereto, and likewise all houses and other bmldings which may 
be purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and nil otlices, out-houscs and other build- 
ings accessory thereto, and, in case any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be law ful for the Corporation to cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 
effected by this Act. 

24. The Corporation shall have power at any time, with the consent of 
the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the ‘(ProWncial Government of Bombay] 
to be notified by a rcaolutlou of the Government of Bombay to sell or exchange 
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loss or damage by fire, in such sum as the Corporation may deem adequate, 
and shall also, at his own expense, insure all houses and other buildings, which 
may be purchased or erected under the powers conferred by section 8, from 
the time when the same shall be conveyed to and become vested in the Corpora- 
tion, against loss or damage by fire, in such sum as the Corporation m.ay deem 
adequate, and m case any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall he lawful for the Corpora- 
tion to insure the same and to apply any portion of the income of the fund^ 
for the time being subject to the trusts of the Settlement efTectod by tlii« 
Act to that purpose, and in case the hereditaments and premises so insur.'fl 
or any part thereof shall he destroyed or damaged by fire, the moneys recei\ od 
m respect of such insurance shall cither be laid out imdcr the directions of the 
Corporation m re-buildmg or re-instating the hereditaments and premiss^ so 
destroyed or damaged by fire, or, upon the application of the person for the 
time being entitled to, and m the enjoyment of, the said dignity of Baronet, 
and with the consent of the '[Provincial Government of Bombay] to lie 
notified by a resolution of the Go\ernment of Bombay, may be laid out m 
the purchase of other hereditaments m the Island of Bombay siutablc for the 
support of the dignity of the said Baronetcy and, in such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation shall hold the same upon the same trusts and for 
the same ends, intents, and purposes, and with the same powers, as are 
declared and conferred by this Act of and concerning the hereditaments and 
premises which shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking efiect ; and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section G. 

23. The person for the time being entitled to, and in the enjoyment of. 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion Hon®'' 
and other hereditaments called Mazagon Castle and all offices and out-huild- 
ings accessory thereto, and likewise all houses and other buildings which may 
he purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and all offices, out-houses and otlier build- 
ings accessory thereto, and, in case any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation to cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 
effected by this Act. 

24. The Corporation shall have power at any time, with the consent of 
the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the '[Provincial Government of Bombay] 
to be notified by a resolution of the Government of Bombay to sell or exchange 


‘ Siil>» liy the A O for “ Corernor of Bombay In Council 
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notwithstandiDg anything in this Act contained to the contrary, to enter 
into an arrangement with the Government of Bombay whereby, in considera- 
tion of the waiver in perpetuity by the Government of Bombay of their right 
to enhance the amount of the assessment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
hereditaments, called Mazagon Castle, either the amount of the assessment 
to land-revenue payable in respect of any land which may be purchased in 
pursuance of the power in that behalf conferred by section 8, may be enhanced, 
or an assessment to land-revenue of any land so purchased, which at the time 
of the purchase thereof shall not be liable to the payment of land-revenue, 
may be imposed thereon 


Indemnity 29. The Trustees for the time being actiug in the execution of the trusts 
and powers hereby created and reposed m them respectively, and their 
successors, respectively, shall be charged and chargeable for such moneys 
only aa he and they respectively shall actually receive by virtue of the trusts, 
powers and provisions of this Act, notwithstanding his, their, or any of their 
giving or signing, or joimng in giving or signing any receipt or receipts, for 
the sake of oonformity , and he and they respectively shall not be answerable 
or accountable for any banker or broker, agent, or other person with whom 
or in whose hands any part of the said trust moneys shall or may be deposited 
or lodged for safe custody, or otherwise in the execution of any of the trusts, 
powers, and provisions hereinbefore created or contained , and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and reposed in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their respective hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themselves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

Genorai 30. Saving always to the King’s Most Excellent Majesty, His heirs an 

twins cUttsc auccessors, and to all and every -other person and persons, bodies politic an 
corporate, and his, her and their respective heirs, successors, executors, an 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jamsetjee Jejeebhoy, First Baronet), all su’h estate, 
right, titlCj interest, claim, and demand whatsoever of, in, to, out of, or upon 
the said Mansion House and hereditaments, called Mazagon Castle, and any 
lands, buildings or other hereditaments, which may be purchased or erected, 
under the powers conferred by section 8 or any part or part* thereof, as they, 
every, or any of them had before the passing of this Act and would, could, 
or might) Lave had, held, or enjoj'cd in case this Act had not been passed. 
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THE SCHEDULE. — Conditions of Service. 


Act No. XIII of I9l5.i 


[ Ist October, I9J5.] 

An Act to p^o^^de for the regulation of the Frontier Constabulary 
in the North-West Frontier Pro\'ince. 

Whereas it is expedient to pro\ide for the regulation of the Frontier 
Constabulary in the North-West Frontier Provmce , It is hereby enacted as 
follows : — 

1. (1) This Act may be called the North-Wesi Frontier Constabulary Act, Short title, 
1916, 

«ppliC4tioa 

I For Statement o! Objects and Ileasona tee OazeUe of India 1D15, PI V, p 66, for Pro- 
cecdings w Council, tee \bxi Pt VI, pp. 439 and 502 mcnecmeai. 
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(2) It extends to the whole of the North-West Frontier Province, and 
applies also to every member of the Constabulary, wherever he may be serv-- 
ing ; and 

{3} It shall come into force on such day* as the ^[Central Government]" 
***®-y> by notification in the Ofiicial Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or con«- 
text, — 


(а) “ member of the Constabulary *’ means a person other than a 

person appointed by the ^[Central Government] who, at the- 
commencement of this Act, is serving in the Frontier Con~ 
stabnlarj, or who, after the commencement of this Act, has 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting-roll on which the conditions of 
service contained in the Schedule are set forth : 

Provided that every person who has for the space of six months been 
m the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the_ Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
that lie has not signed the said recruiting-roll : 

(б) “ Commandant ” means a person appointed by the ^[Central Gov- 

ernment] to be a Commandant of the Frontier Constabulary : 

(c) “ active service ” means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons ; 

(d) the expressions “ assault,” “ criminal force,” “ fraudulently,” 

“ reason to believe ” and “ voluntarily caii'sing hurt ” have the 
meanings assigned to them, respectively, in the Indian Penal 
Code. 

®[In tins section references to appointments by the Central Government 
shall be construed as including references to appointments made before the 
^commencement of Part III of the Government of India Act, 1935, by the 26 Geo. 6 , 
Provincial Government.] “• 

Tower to 3. sjThere hliall continue to be a force, maintained by the Central Govern- 

Prwtiw ment, and called] the Frontier Constabulaiy, for the better protection and 
CouuboUiy. administration of the external frontier of British Imlia nithin the limits of or 
adjoining the North-West Frontier Province or any part thereof. 

Constitution 4. The Frontier Constabulary shall be constituted in such manner, and 
efC(m»t»ba. members of the Constabulary shall receive such pay, pension, and other 
remuneration ns shall from time to time ® * * ‘be ordered by the 

*[Ccntrnl Government]. 


» The ISlh October, 1813; X-W. F. T. Garette, tUtetl TCtth Nov.tcUr, 1815. 

' Puls, by tlip A o. tor L. c.** 

* In* by tbp A. O 

* /. ». tfcp lit Ajml. 1037. 

‘bubs.bythpA 1) (cr "Tb« L. R. may ruttmup to rcainliun A lorrp, to l-p C>1V<1 

* Tbp *onN " With tht (irtTions sanrlien tf itr C. G in C.” r»-p. by tbp A. O. 
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5. {/) The *[Contral Go\ernraent]may appoint any person to be Command* Appomtmeat 
ant and may appoint other persons to be District Constabnlarv Officers 

Assistant Constahular}' Officers of the rrontier Constabwlarj, or of anv partofRcew. 
thereof constituted in any one or mote diUricts. 

(?) The Commandant and cxer> other officer so appointed shall possess, 
and may excrcUc, sveh power anil authority over the subordinate officers 
and members of the Constabulary at anv time, under his command as is pro- 
vided by or under this Act. 

6. The appointment of all officers and men of the Frontier Constabulary, Appointment 
other than those mentioned m sub-section (1) of section 5, shall test with the offieera 
Commandant and the District Cons^abular)' Officer who shall lespeotivelv anJ men. 
exercise such powers, in such manner as may be prescribed by rules made 

under this Act. 

7. fi) The superintcDdeDCe of, and control otcr, <he Frontier Constabulary 

sliall vest in the ^[Central novernment] ; and the Frontier Constabulary trej *nd ad- 
®hall be administered by the Commandant and the District Constabulary 
Officer in accordance with the proxisions of this Act and of any rules made jtabubiy. 
'hereunder. 

(2) The District Constabulary Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commisaionet 
of the district. 

(3) Tn exercising authority under sub-section (2) the Deputy Commis- 
sioner shall be governed by such rules and orders as the ^fCentral Govern- 
ment] may make m this behalf 

8. (1) Every member of the Constabulaiy who commits any of the fob beiaona 

lowing offences, that is to say . — ^ 

(а) begins, excites, causes or conspires to cause or joins in any mutiny ; 

or being pie«ent at any mutiny, does not use his utmost endeav- 
ours to suppress it, or knowing, or having reason to believe in, 
the existence of any mutiny, or of any intention to mutiny, or 
of any conspiracy against the State does not, without delay, 
give information thereof to his commanding or other superior 
officer ; or, 

(б) uses, or attempts to use, criminal force to, or commits an assault 

on, bis superior officer wliether on or off duty knowing or having 
reason to believe him to be such ; or. 

(c) shamefully abandons or delivers, up any garrison, fortress, post or 

guard which is committed to his charge, or which it is lus duty 
to defend ; or, 

(d) directly or indirectly holds correspondence with, or assists or relieves 

any person in arms against the State, or omits to discover imme- 
diately to his commanding or other superior officer any such 
correspondence coming to lus knowledge ; or, 

• SuIm br the A O tor ** L G " 
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who, while on active service, — 

(e) disobeys the lawful command of his superior officer ; or, 

(/) deserts the science ; or, 

ig) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave ; or, 

(4) without authority, leaves his commanding officer, or his post or 
party, to go in search of plunder ; or, 

(t) quits his guard, picquet, party, or patrol without being regularly 
relieved or without leave ; or, 

(j) uses criminal force to, or commits an assault on, any person bring- 
ing provisions or other necessaries to camp or quarters, or forces 
a safeguard or, without authority, breaks into any house or any 
other place for plunder, or plunders, destroys, or damages any 
property of any kind ; or, 

(/:) intentionally causes or spreads a false alarm in action or in camp, 
garrison, or quarters ; or, 

(i) displays cowardice in the execution of his duty ; 
shall be punishable with transportation for life or for a term of not less 
than seven years, or with imprisonment for a term which may extend to 
fourteen years, or with fine which may extend to three months’ pay, or with 
fine to that extent in addition to such sentence of transportation or imprison- 
ment, as the case may be, as may be passed upon him under this section. 

(2) If any member of the Constabulary while on active service with a 
force beyond the limits of British India, is charged with committing any 
offence described m clause (c), clause (d), or clause (/), of sub-section (/), or 
the offence of culpable homicide amounting to murder, he may be summarily 
tried for such offence by the Political Officer accompanying the force, sitting 
with two other officers appointed by the Political Officer for this purpose. 

(3) Every officer appointed under sub-scction (2) shall bo either — 

(n) a British officer, that is to say, a person holding a commission in 
Ilis Majesty’s land forces, or, 

(6) a civil officer, of gazetted rank, or, 

(c) a person appointed under scctioa 5 : 

Provided that, if circumstances permit, not less than one such officer 
shall be a Constabulary Officer appointed under section 5. 

(d) If one or both of the officers sitting with the Political Officer concur 
with him in finding the accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. 

Lcm bdnous 9. Every member of the Constabulary who commits any of the following 
oDcnee*. offences, that is to say, — 

(«) is in state of intoxication when on, or ofter having been warned 
for, any duty, or on parode or on the line of march ; or, 

(h) strikes or attempts to force any sentry ; or, 
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(c) being in command of a guard, picquct or patrol, refuses to receive 

any prisoner or person duly committed to his charge, or, without 
proper authority, releases any prisoner or person placed under 
his charge, or negligently suffers any such prisoner or person to 
escape ; or, 

(d) being under arrest or in conBnement, leaves his arrest or confine- 

ment, before he is set at liberty by proper authority , or, 

(c) is grossly insubordinate or insolent to his superior officer in the 
execution of his office ; or, 

(/) refuses to superintend or assist m the making of any field-work or 
other work of any description ordered to be made either in 
quarters or in the field , or, 

(i?) strikes or otherwise ill-uses any member of the Constabulary sub- 
ordinate to him m rank or position ; or, 

(/») being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten ox other- 
wise maltreated or oppressed any person, or has committed 
any not or trespass, fails, on proof of the truth of the complaint, 
to have due reparation made, as far as possible, to the injured 
person or to report the case to the proper authority , or, 

(«) designedly or through neglect injures or loses or fraudulently dis- 
poses of, his arms, clothes, tools, eqmpments, ammunition, 
accoutrements or Frontier Constabulary necessanes, or any 
such articles entrusted to him or belonging to any other person ; 
or, 

( 7 ) malingers or feigns or produces disease or infirmity in himself or 
intentionally delays his cure, or aggravates his disease or infir- 
mity , or, 

(i) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt, to himself or any other person ; or, 

(Z) does not, when called upon by bis superior officer so to do or upon 
ceasing to be a member of the Constabulary, forthwith deliver 
up, or duly account for, all or any arras, ammunition, stores, 
accoutrements, appointments or other property issued or supplied 
to him or in his custody or possession, as such member of the 
Constabulary , or, 

(m) knowingly furnishes a false return or report of the number or 
state of any men under his command or charge, or of any money, 
arms, ammuration, clothing, equipments, stores or other 
property m his charge, whether belonging to such men or to 
•[the Crown] or to any member of, or any person attached to, 
the Constabulary, or who, through design or culpable neglect, 
omits or refuses to make or send any return or report of the 
matters aforesaid ; or. 
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(n) absents himself without leave, or without sufficient cause over- 

stays leave granted to him ; or, 

(o) IS guilty of any act or omission which, though not specified in the 

Act, is prejudicial to good order and discipline ; or, 
who, while not on active service, — 

ip) disobeys the lawful command of his superior officer ; or 
(j) deserts the service ; or, 

(r) being a sentry, sleeps upon his post, or quits it without being 

regularly relieved or without leave ; or, 

(s) quits his guard, picquet, party, or patrol without being regularly 

relieved or without leave ; or, 

(0 plunders, destroys or damages any property of any kind ; or, 

(«) displays cowardice in the execution of his duty ; 
shall be punishable with imprisonment for a term which may extend to one 
year, or with fine which may extend to three months’ pay, or with both. 

10. (i) The Commandant or the District Constabulary Officer may, subject 
P u men 8. made under this Act, award in heu of, or in addition to, suspension 

or dismissal, any of the following punishments to any member of the Con- 
stabulary who IS, in the opinion of the Commandant or the District Constabu- 
lary Officer, as the case may be, guilty of disobedience, neglect of duty, or 
remissness m the discharge of any duty, or of rendering himself unfit to dis- 
charge his duty, or of other misconduct in his capacity as such member of the 
Constabulary, that is to say, — 

(o) reduction in rank and emoluments ; 

(6) fine to any amount not exceeding one month’s pay and allowances ; 
(c) confinement to quarters for a term not exceeding one month ; 

{d) confinement m the quarter-guard for not more than twenty-eight 
days with or without punishment-drill or extra guard, fatigue 
or other duty ; and 

(e) removal from any office of distinction or special emolument in the 
Constabularj*. 


(2) The Commandant or the District Constabulary Officer, or an officer 
not being helow the rank of Subedar, commanding a separate detachment or 
an outpost, or m temporary command at the head-quarters of a district during 
the absence of the Commandant and the District Constabulary Officer may, 
without a formal trial, award to any member of the Constabulary who is 
subject to his aiithoritv any of the following punishments for the commis- 
sion of any potty ofTonce against discipline which is not otherwise prorided 
for in this Act, or which is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that h to say, — 

(а) confinement for not more than seven days in the quarter-guard 

or such other place aa may be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and, 

(б) punishment-dnll, or extra guard, fatigue or other duty, for not 

more than thirty days, with or without confinement to quarters. 
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(-3) Any one of the punishments describetl in sub«section (I) or sub-section 
(f?) may be awardetl separately, or in combination with any one or more of 
the said punishments, respectively. 

11. (I) Every person sentenced under this Act to imprisonment may be place of im. 

dismissed from the Frontier Constabulary, and shall be further liable to pnsonment 
forfeiture of pay and allowances due, as well as of medals and decorations to d'sSaa^ 
received and the public money due to him. on imprison- 

. . ment 

(2) Every such person shall, if he is so dismissed, be imprisoned m the 
nearest prison or such other prison as the ’[Central Gov’ernment] may, by 
general or special order, direct , but, if he is not also dismissed from the 
Frontier Constabulary, he may, if the Court or the Commandant so directs, 
be confined in the quarter-guard or sucb other place as the’ Court or the 
Commandant may consider suitable. 

12. The following penal deductions may be made from the pay and allow* Deductions 

ances of a member of the Constabulary, that is to say,— MdaSow- 

(ei) all pay and allowances for every day of absence either on desertion 
or without leave, and for every day of imprisonment awarded 
by a Criminal Court or of confinement awarded by an Officer 
exercising authority under section 10 ; 

(6) all pay and allowances for every day whilst he is m custody on 
a charge for an offence of which he is afterwards convicted ; 

(r) all pay and allowances for every day on uhioh he is m hospital on 
account of sickness certified by the proper Medical Officer 
attending on him at the hospital to have been caused by an 
offence under this Act committed by him ; 

(d) all pay and allowances ordered to be forfeited under section lO ; 

and 

(e) any sum required to make good such compensation for any expenses 

caused by him, or for any loss of, or damage or destruction done 
by him to, any arms, ammunition, ^uipment, clothing, instru- 
ments, Frontier Constabulatj’ necessaries or decoration, or to 
any buildings or property, as may be awarded by the Com- 
mandant or the District Constabulary Officer 

13. Whenever any weapon or part of a weapon or ammunition forming CoU^tite 
part of the equipment of a company or other similar unit is lost or stolen, the 2“'’- 
Commandant may, after making such inquiry as he thinks fit, impose a collec- 
tive fine upon the subordinate officers and men of such unit, or upon so many 

of them as, in his judgment, should be hela responsible for such loss or theft 

14. No member of the Constabulary shall be at liberty to— Reaignation 

(а) resign bis appointment during the term of his engagement, except d«*a'froia 

before the expiration of the first three months of his service ; the Con- 
or, *tabnUry. 

(б) withdraw himself from all or any of the duties of lus appointment^ 
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the Con- 
stabulary. 
Trotection 
for acts of 
members of 
the Con- 
stabulary. 


vrithout the permission in tviiting (to be previously obtained) of the Com* 
mandant or the District Constabulary Officer or other officer authorised by 
the Commandant to grant such permission. 

15. (i) It shall be the duty of every member of the Constabulary promptly 
to obey and to execute all orders and warrants lawfully issued to him by any 
competent authority, to detect and bring offenders to justice, and to appre- 
hend all persons \^hom he is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(2) Everj member of the Constabulary shall he liable to serve without and 
beyond, as well as mthin, the limits of British India. 

16. The ^[Central Government] may, by general or special order, confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police-officer of any class or grade h}' any enact- 
ment for the time being m force. 

17. (i) In any suit or proceeding against any member of the Constabulary 
for any act done by him in pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order. 

(2) Such plea may be proved by the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall 
thereupon be discharged from Hability in respect of the act so done by him 
notwithstanding any defect m the jurisdiction of the authority which issued 
such warrant or order. 


Anthonty to 
coBfer 
Mclusive 
powers of 
Sessions 
Court on 
Deputy Com- 


(3) All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, any provision of this Act 
or the rules thereunder, shall be commenced within three months after the act 
complained of was comnutted and not otherwise ; and notice in writing of 
such suit oi proceeding and of the cause thereof shall be given to the defendant 
or his superior officer one month at least before the commenccmcDt of the suit 
OP p'occcding. 

18. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 3898, ♦he ^[Central Government] may declare that the Court of any Vorisos. 
Deputy Commissioner and no ether Court, shall he deemed to be the Court 
of Session for the disposal of cases, or any class of cases, arising under this 
Act. 


missioaer. 

CriininAl 19* Any person invested with any powers under the Code of Criminal 

powers con- Procedure, 1898, for the disposal of any case under this Act within the limits V of 18D8. 
within of British India shall, in relation to any case arioing under this Act beyond 
jintuh India limits, have the same power and be Bithject to the same conditions as to 
caiblo*” npptal or otherwise as if such case had arNcn within such limits. 

licTpad 

Dntuh 

India. ’ 
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20. The ^[Central Government] * * • * niay, bj notifica- 

tion in the Official Gazette, apply.* vith such modifications (if any) as it may other bodies 
think fit, any of the provisions of this Act and the rules thereunder to the for 

Border Militia or to any persons for the time heinjt enrolled for similar service froEticr. 
on the external frontier of British India 

21. The ’[Central Government] may, by notification in the Official Gazette, power to 

make rules— make rnlea. 

(0) regulating the functions and powers of the Deputy Commissioner, 

Commandant, the District Constabulary Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act ; 

(1) regulating * * • • the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary ; 

(c) fixing the period of service for members of the Constabulary m any 

district or local area ; 

(d) regulating the award of minor punishments to Constabulary Officers 

under the powers conferred by section 10, and providing for 
appeals from, or the revision of orders under, that section, or 
the remission of fines imposed under that section, and the 
renussion of deductions made under section 12 , 

(e) regulating the several or collective liability of members of the 

Constabulary in the case of the loss or theft of weapons and 
animumtions , and 

(/) generally, for the purpose of catryng into eilect the provisions of 
this Act. 

22. [Bepea?] Hep. by the Repealing Act, 1938 (/ of 1938), s. 2 and Sch. 


THE SCHEDDLE. 


Conditions op Sbrvice. 


[iSec section 2, clause (n) ] 

After you have served for such penods as the ’[Central Government] 
may have prescribed in this behalf in the Frontier Constabulary mamtained 
under the North-West Frontier Constabulary Act, 1915, you may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district in which, you may be serinng and you 
will be granted your discharge after three months from the date of youi 

J Subs by tUo A 0 {or “ L G ” 
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application, nnless your discharge would cause the vacancies in the Frontier 
Constabulary to exceed one-tenth of the sanctioned strength, in which case- 
you shall be bound to remain until this objection is waived by competent 
authority or removed. But when on active service you shall have no claim 
to a discharge, and you shall he bound to remain to do your duty until the 
necessity for retaining you m the Frontier Constabulary ceases, when you 
may make your application in the manner hereinbefore prescribed : 

Pro\nded that, if you wish to withdraw from the Frontier Constabulary, 
you may resign at anv time before the expiration of the first three months 
of your service, but not afterwards until the completion of the period pres- 
cribed as aforesaid • 

Provided, also, that the Commandant or the District Constabulary Officer 
may. if he thinks fit, allow you to resign at any time on your giving three- 
months’ notice of your wish to do so 

Signature of the member of the Constabulary in') 

acknonUdgmeni of the above having been ^ A. B. 
rend to Aim. J 

Signed m my presence after I had ascertained') 

that A. B. understood the purport of ^ C. D. 
what he signed. J 

Commandant or, District 
Constabulary Officer. 
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Short title 
and com. 
mencement. 

Befimtion. 


Incorpora- 

tion. 


[Jsi October, 1915.'] 

An Act to establish and incorporate a teaching and residential 
Hindu University at Benares. 

"Whereas it is expedient to establish and incorporate a teaching and 
residential Hindu University at Benares, and to dissolve the Hindu University 
Society, a Society registered under the Societies Registration Act, 1860, andXXIofl86i 
to transfer to, and vest in, the said University all property and rights now 
vested in the said Society ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Benares Hindu University Act, 1915. 

(2) It shall come into force on such ^date as the ^[Central Government] 

by notification in the ^[Official Gazette], direct, 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(o) " College ” means any college or institution maintained or admitted 
to privileges by the University ; 

(6) “ Council ” means the Umversity Council ; 

(e) “ Court ” means the University Court ; 

(d) “ Faculty ” means a Faculty of the University ; 

{e) " Regulations ” means the Regulations of the Umversity for the 
time being in force ; 

(/) “ Senate ” means the Senate of the University ; 

(ff) ” Statutes ” means the Statutes of the University for the time being 
in force , and 

(A) “ University ” means the Benares Hindu University. 

3. (i) The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons specified m this behalf by a notific.ation of the “[Central 
Govement] in the ^[Official Gazette], and the persons indicated in Schedule I 
as members of the Court and the Senate, and all persons who may hereafter 
become, or be appointed as, such officers or members, so long as they continue 
to hold such office or membership, shall be constituted a body corporate by 
the name of the Benares Hindu University. 

(2) The University shall have perpetual succession and a common Seal, 
and shall sue, and be sued, by the name first aforesaid. 

(5) The University shall be deemed to have been incorporated for the 
purposes, among others, of making provision for imparting education, litcrarj’, 
artistic and scientific, as well as agricultural, technical, commercial and 
professional, of furthering the prosecution of original research, and of giving 

* For SUiUmcnt of Oljjecta «ml ItoMoni, W Gftfettc of Inilia, 1915, Pt. V, p 41 . for 
»>.nr-‘ -» «-i — ... . . w.. [gf I’fooccdiHS* in Council, ite 

■ |u512. 
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instruction in Hindu theoloiiy and religion, and of promoting tlie study of 
bterature, art, philosopliy, Instory, medicine and science, and of imparting 
physical and moral training. 

4. (1) The University shall, siihjcct to the Regulations, be open to persons University 

of all classes, ca«tcs and creeds, but provision shall be made for religious 
instniction and examination in Ilmdu religion only. castes and 

(2) The Court sh.all have power to mote Statutes protridmg that instruc- as^egardl* 
tion in Hindu religion shall be compulsory in the case of Hindu students, and 
shall also have power to make special arrangements for the religious instruc- 
tion of Jain or Sikh students from funds provided for this purpose. 

5. Tlie Governor-General of India for the time being shall be the Lord Lord Rector, 
Rector of the University , and such persons, as may be specified in the Statutes, 

shall be the Ratrons and Vice-Patrons thereof. Patrons. 

*[(2) In the discharge of his functions as Lord Rector, the Governor- 
General shall cxcrci«c his individual judgment ] 

6. -[(i) The Governor-General. c.xercismg his individual judgment, shall Visitor, 
nominate* such person ns he thinks fit to be the Visitor of the University.] 

(2) The Visitor shall have the right of inspecting the University and its 
Colleges generally, and for the purpose of seeing that the proceedings of the 
University are in conformity with this Act and the Statutes and Regulations. 

The Visitor may, by order in writing, annul any such proceedings which is 
not in conformity with this Act and the Statutes and Regulations ; 

Ppoxnded that, before making any such order, he shall call upon the 
Umversitv to show cause why such an order should not be made, and if any 
cause IS shoivn within a tea«onable time, shall consider the same 

7. The following shall be the authorities and officers of the Univer-sity AathorUies 

I. — The Chancellor, 

II.— ^[The Pro-Chancellors of whom there shall be two,] 

III. — The Vice-Chancellor, 

R'’, — The Pro-Yice-ChanceUor, 

V. — The Court, 

VI. — The Council, 

VII.— The Senate, 

VIII. — The Syndicate, 

®[VIII-A.— The Standing Finance Committee,] 

IX. — The Faculties and their Deans, 

X. — The Registrar, 

XI. — The Treasurer, and 

XII — Such other authorities and officers aa may be provided for by 
the Statutes 
I l>\ the A O. 


and officers 
of the Uoi- 
Tcrsity. 
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8. Subject to the provisions of this Act, the powers and duties of the officers 
of the University, the term for which they shall hold office, and the filling up 
of casual vacancies in such offices, shall be provided for by the Statutes. 


9. (J) The Court shall be the supreme governing body of the University 
m administrative matters, and shall have power to review the acts of the 
Senate (save when the Senate has acted in accordance with powers conferred 
on it under this Act, the Statutes or the Regulations), and shall exercise all 
the powers of the University not otherwise provided for by this Act or the 
Statutes. 

^[(2) No person not being a Hindu shall become or be appointed a member 
of any Court other than the first Court unless he has been a member of the 
first Court.] 

10. {1) The Council shall be the executive body of the Court, and shall, 
m addition to ex'officto members, consist of not more than thirty elected 
members . 

Provided that five members, other than ex-officio members, shall be mem- 
bers of the Senate elected by the Senate. 

(2) The Council shall exercise such powers and perform such duties, 
as may be vested in it by the Statutes. 

11. (J) The Senate shall be the academic body of the University and^ 
subject to the Act, the Statutes and Regulations, shall have entire charge- 
of the organization of instruction in the University and the Colleges, the 
courses of study and the examination and discipline of students and the con- 
ferment of ordinary and honorary degrees. 

(2) The Senate shall ordinarily consist of not Jess than fifty members. 

12. (1) The Syndicate shall be the executive body of the Senate, and 
shall consiit of ^[twenty] members . 

Provided that ten at least of the members of the Sjmdicatc, other than 
cr-o^cio members, shall be Uiui'crsily Professors or Princip.sls or Professors 
of Colleges. 

(2) The Syndicate shall exercise such powers and perform such duties 
as may be sested in it by the Statutes. 

13. (7) The accounts of the University shall, once at least in every year 
and at inters als of not more than fifteen months, be audited by auditors 
appointed by the Court ; 

Provided tliat no person shall be .appointed an auditor in the exercise 
of tills power, unless lie is qualified in accordance with the provisions of the 
Indian Coinpani'-s .\ct, 1913, to audit accounts of conipanie.s under that Act. vil of IMS- 


> Sul- I \ tl.- IVjinrti Hii.tlu (Atn«rnlm<iil) Act, IC'Ji (3 of f. 2, for 

ttc *ul KctK'ii. 

» Sul • I \ ll - pare* Hir*!u Un5\cr*itj (An-. r'lw.piit) Act, 1('30 (20 of I'rt'l), n. ,S, fop 

•• lic\rrt<»!i 



1915 : Act XVI.] 


fi.’Hnrr* //iWu Unhrrstly. 


539 


(2) The account®, when auditwl, shall lie publwheci in the ^[Official Gazette] 

«nd a copy of the accounts, together with the auditor’s reports, shall be aub- 
tnitted to the Visitor. 

14. The Unitersity shall invest, and keep invested, in securities in which permanent 
trust funds may be invested, in accordance with the pto\*i3ions of the law reserve to 
relating to trusts in British Indw, a sum of fifty lakha of rupees as a permanent recurring 
endowment to meet the recurring charges of the University other than charges charges 

in respect of scholarships, prizes and rewards . 

Providcii that — 

{1) any Government securities, as defined by the ^Indian Securities Act, 

188G, which may be held by the University shall, for the purpose of this 
section, be reckoned at their face-value ; and 

(2) the aforesaid sum of fifty lakhs shall be reduced by such sum as, at 
the commencement of this .Vet. the ^Centra! Government] shall, by order 
in writing, declare to be the total capitalised value, for the purposes of this 
section— 

(a) of all permanent recurring grants of money which have been made 
to the University by any Indian Prince or Chief , and 
16) of the total income accruing ftom immoveable property which has 
been transferred to the University. 

15. (i) The Central Hindu College, Benares, shall, from such Mate as Maintenance 

the ^[Central Government] may, by notification in the Gazette], 

appoint in this behalf be deemed to be a College maintained by tJie University, leges oi 
and the University may found and maintain other colleges and institutions 

m Benares for the purposes of carrying out instruction and research. 

(2) V ith the approval of the Senate and the sanction of the Visitor, and 
subject to the Statutes and Regulations the Umversity may admit colleges 
and institutions m Benares to such prmleges of the University, subject to 
auch conditions, as it thinks fit 

16. The degrees, diplomas, certificates and other academic distinctions Recogmtioa 
granted by the Universitv, shall be recognized by ^[aiiy Government in British 

India] to the same c.\tenC and in the ®ame manner as the correaponding degrees, 
diplomas, certificates and other academic distinctions granted by any other 
University incorporated by an ®[Act of the Central Legislature], 

’[16A. The University shall constitute for the benefit of its oificera, Peanou or 
teachers and other servant® such pension or ptondent fund as it maj deem 
fit in such manner and subject to such conditions as may be prescribed by 
the Statutes.] 
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Statutes. 17. (J) Subject to the provisions of this Act, the Statutes may provide 

for any or all of the following matters, namely : — 

(а) the constitution, powers and duties of the Court, the Council, 

the Senate, the SjTidicate, '[the Standing Finance Committee] 
and such other bodies, as it may be deemed necessary to consti- 
tute from time to time ; 

(б) the election and continuance in office of the members of the said 

bodies, inclnding the continuance in office of the first members, 
and the filling of vacancies of members and all other matters 
relative to those bodies for which it may be necessary or desi- 
rable to provide ; 

(c) the appointment, powers and duties of the necessary officers of the 

University ; 

^[(cc) the constitution of a pension or provident fund for the benefit 
of the officers, teachers and other servants of the University] ; 

(d) for the instruction *[and examination] of Hindu students in Hindu 

religion ; and 

(e) all other matters relating to the administration of the University. 

(2) The first Statutes shall be those set out in Schedule I. 

(3) The Court may, from time to time, make new or additional Statutes 
or may amend or repeal the Statutes. 

(d) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court, and it shall be the duty of the Court to 
consider the same. 

(5) All new Statutes or additions to the Statutes or amendments or repeals 
to Statutes other tlian Statutes providing for the instruction of Hindu students 
in Hindu religion, shall require the previous approval of the Visitor, who may 
sanction, disallow or remit '[them] for further consideration ; 

Provided that no Statute making a change in the constitution of the 
Court, the Council, the Senate oi the Syndicate, as provided for in the first 
Statute^, ’[and no Statute containing, repealing or amending any provision 
which relates to the constitution, powers or duties of the Standing Finance 
Committee], shall he made without the previous sanction of the ’[Central 
Government], 

RrgnUtiona. Jg. (/) Subject to tliP pro% isions of this Act and the Statutes, the icgula- 
tions may provide for any or all of the following matters, namely : — 

(a) the payment of fees to the University and their amount ; 

(h) the admission of students to the University and their examina- 
tion ; 

(r) the tenure of office and tenns and manner of appointment and the 
duties of the examiners and examining boards ; 


•In. l>j th< I'k iisn . Hinciu Unurmty (Arntnilmf-nt) Art, 1030 (29 of imU), ■. 5 
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may issue such instructions, as appear to *[it] to be necessary and desirable 
in the circumstances of the case, and the Court shall give efTect to such instruc- 
tions. 

20. (i) From tlie commencement of this Act, the Hindu University 
Society shall be dissolved, and all property, moveable and immoveable, and 
all rights, powers and privileges of the Hindu University Society which, 
immediately before the commencement of this Act, belonged to, or were 
vested in, the said Society, shall vest in the University, and shall be applied 
to the objects and purposes for which the University is incorporated. 

(2) From the commencement of this Act, all debts and liabilities of the 
said Society shall be transferred and attached to the University, and shall 
thereafter be discharged and satisfied by the University. 

(3) Any will, deed or other document, whether made or executed before 
or after the commencement of this Act, which contains any bequest, gift or 
trust in favour of tlic Central Hindu College or the said Society shall, on the 
commencement of this Act, be construed as if the University were therein 
named, instead of the said College or Society. 


SCHEDULE I 

First Statutes of the University. 

[See sections 3 and 17 (2).] 

1. (1) In these Statutes — 

“ The Act ” means the Benares Hindu University Act. 1015. 

(2) All words and expressions used herein and defined m the Act shall be 
deemed to have the meanings respectively attributed to them by the Act. 

2. (i) The following persons shall be members of the University, namely : — 

(i) The officers of the University. 

(ii) The members of the University authorities. 

(ill) The members of the te.aching staff. 

(iv) The graduates. 

(v) The under-graduates. 

(2) Membership of the University shall continue so long only as one at 
least of the qualifications above enumerated sliall continue to be possessed 
by the individual member. 

3. (2) The following persons shall be the Patrons of the University, 
namely — 

-[(i) all Governors and Chief Commissioners in British India ;] 

* Euba bv the A. O for him ” 
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(ii) such Indian Princes and Chiefs as the Lord Rector may, of his 
o^\n motion, or on the recommendation of the Court, from time 
to time, appoint. 


(2) The Lord Rector may, on his own motion or on the recommendation 
of the Court appoint such persons, as he may think fit, to be ^'ice-Patrons of 
the University. 

4. (i) The successors to the first Chancellor shall be elected by the Court. The 

(2) The Chancellor shall hold office for three years Chancellor. 

5. (i) The Chancellor shall, by virtue of his office be the head of the Powers of 

University. S^ncelbr 

(2) The Chancellor shall, if present, preside at the Convocation of the 
Umversity for confernng degrees, and at all other meetings of the Court. 

(3) The Chancellor may, on the recommendation of the Senate, appoint 
Rectors, being persons of eminent position or attainment. 

6. (i) The successors to the first Pro-Chancellor shall be elected by the The Pro- 

Court from among its oim members Chancellor. 

(2) The Pro-Chancellor shall hold office for one year 

(3) Casual vacancies m the office of the Pro-Chancel lot shall be filled up 
by the Chancellor on the recommendation of the Council The person so 
appomted shall hold office till the nest annual election 


7. The Pro-Chancellor may, in the absence of the Chancellor or jiending Powera of 
a vacancy in the office of Chancellor, exercise the functions of the Chancellor, chanceUor. 
except the conferring of degrees, and preside at any meetings of the Court. 

8. (i) The successors to the first Vice Chancellor shall be elected by the The Vice- 
Court from among Its own members. Such appointment shall be subject to 
approval by the Visitor. 

(2) The Vice-Chancellor shall bold office for three years. 

(3) Casual vacancies m the office of Vice-Chancellor shall be filled up by 
election by the Court, subject to approval by the Visitor. Until the election 
of a new Vice-Chancellor, the Pro-Vice-Chaneellor shall perform the duties 
of the Vice-Chancellor. 


9. {1) The Vice-Chancellor shall take rank in the Umversity next to the Powers of 
Chancellor and the Pro-Chancellor, and shall be ex-officio Chairman of the ^ancellor 
Council, the Senate and the Sjmdicate. He shall be the principal Executive 
and Academic Officer of the University, and shall, in the absence of the 
Chancellor, preside at the convocation and confer degrees. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, the 
Statutes and the Regulations are faithfully observed, 

(3) The Vice-Chancellor shall have power to coniene meetings of the 
Court, the Council, the Sen.ate and the Syndicate, end to perform all such 
acts as may be necessary to carry out or further the provi ions of the Act, 
the Statutes and the Regulations. 

{4) If any emergency arises which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, the Vice-Chancellor shall 
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take such action as be deems necessary, and shall report the fact to the authority 
which in the ordinary cout'C would have dealt with the matter. 

10. (!) The Pro- Vice-Chancellor shall be elected by the Court. The 
appointment shall be subject to approv.al by the Visitor. 

(2) He shall hold office for such period and under such conditions as shall, 
from time to time, be determined by the Court. 

(3) Casual vacancies in the office of tbe Pro-Vice-Chancellor shall be filled 
up by the Vice-Chancellor with the appro^-al of the Chancellor and the Visitor. 
The person so appointed shall hold office till the nest meeting of the Court. 

11. The Pxo-Vice-Chancellor shall be ex-ojido Secretary of the Court 
and the Council. He shall be the csecutivc a<«sjstant of the Vice-Chancellor 
in all matters affecting the discipline of the graduates and under-graduates. 

12. (f) The Registrar shall be a nholc-time paid officer of the University, 
and shall be appointed by the Council. He shall be cr-oj^cio Secretary of the 
Senate and the S^mdicate. He shall hold office for a term of five years. 

(2) The Registrar may be a member of tbe Senate, but shall not be a 
member of the Syndicate. 

(3) It shall be the duty of the Registrar, — 

(fl) to be the custodian of the records, common seal and such other 
property of the University as the Syndicate shall commit to 
his charge ; 

(6) to act as Secretary to the Senate and tbe Syndicate, and to attend, 
as far as possible, all meetings of the Senate, Syndicate, Faculties, 
and any Committees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minutes thereof ; 

(c) to conduct tbe official correspondence of the Senate and the Syndi- 

cate ; 

(d) to issue all notices convening meetings of the Senate, Syndicate, 

Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by the Senate, the Syndicate, the Faculties 
or any of the Boards ; 

(e) to arrange for, and superintend, the examinations of the University 

at Benares ; and 

(/) to perform such other work as may, from time to time, be pres- 
cribed by tbe Syndicate. 

13. (?) The Treasurer shall be appointed by the Court. He shall hold 
office for the term of one year. 

(2) Oasiml vacancies in the office of Treasurer shall be filled up by election 
by the Council. The person so appointed shall hold office for the unexpired 
period of office of the person in whose place he is elected. 

(3) The receipt of the Treasurer for any money payable to the University 
shall be sufficient discharge for the same. 
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14. {!) Subject to the provisions of tho Act, and save as hereinafter pro- The Court, 
vided in this Statute, the Court shall consist of the following persons, namely : — 

Class J. — Ex-officto Members. 

The Chancellor, the Pro-Chanccllor, the Vice-Chancellor and the Pro* 
Vice-Chancellor for the time being. 

Class 11 — Donors and their representatives 
(«) Every Indian Prince or Chief, contributing a donation of three 
lakhs of rupees or upnaids, or transferring property of the 
like value, shall be a life-member from the date of the receipt 
of the donation or of the transfer, and after his decease, his 
successor for the time being holding his position as such Prince 
01 Chief, shall be a life-racmbcr 

(6) Every person contributing to tlie University a donation of one 
lakh of rupees or upwards, or transferring property of the like 
• value, sliall be a life-member from the date of the receipt of 
the donation or of the transfer 

{c) Every person contributing to the Umversity a donation of Ps. 10,000 
or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from the date of tho receipt 
of his donation or of t)ie transfer 

{d) Every person who is a life-member m virtue of clause (o) may, 
from time to time, nominate one member The member so 
nominated shall continue m office for such penod as the nomi- 
nator may specify to the Registrai, pro%ndcd that his member- 
sliip shall determine on the death of the nominator 
(e) E\eiy person who is a life-member in virtue of clause (6) may, 
by notice in writing to the Registrar, nominate one member 
to hold office for a period of five years. 
if] Every donor who makes a bequest of Rs 10,000 or upwards, or of 
property of the like value may, by or under his will, nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

(5) Every Indnin Pnnee or Chief who makes a permanent annual 
grant of money to the University shall subject to the provi- 
sions of clause (j) have the same rights as to membership of, 
and representalion on, the Court as if he had been a donor 
of such sum as represents the capital value ascertained at a 
rate of mterest of 3} per cent of such annual grant. 

(/j) Everv other grantor to the Umxersitv of any annual grant of 
iiiouey. the payment of which is secured by mortgage of im- 
moveable property affording sufficient security for such grant 
within the precisions of the Exphmation to section 60 of the 
Tr.in<fer of Propertv .4ct and effected by duly executed 
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instrument in a form approved by the Council, shall, subject 
to the provisions of clause (j), have the same rights as to member* 
ship of, and representation on, the Court as if he had been a 
donor of a sum calculated in the manner prescribed in clause 

is)- 

(i) The amounts of donations specified in clauses (a), (6), (c), (/) and 

m Class III (6) may, for the purpose of qualifying the donors 
within those provisions, be made up partly of money or of 
capitalised grants as provided in clauses (^r) and (/i), or of pro- 
perty, or partly of any two or more of these. 

(j) When an annual grant is not fully paid up or falls in arrears, the 

grantor shall not be entitled to exercise any of the privileges ' 
conferred on him by any of the foregoing clauses of this Statute, 
unless and until the said arrears are paid up. 

Class III. — Elected Members, ^ 

(o) Ten persons to be elected by the registered graduates of the Univer- 

sity from such date as the Court may fix. 

(6) Thirty persons to be elected by registered donors of Its. BOO or 
upwards : 

Provided that, whenever the number of such donors falls below 
fifty, there sball be no election imtil the number of such donors 
again attains or exceeds fifty. 

(c) Ten persons to be elected by the Senate. 

(d) Fifteen representatives of Hindu religion and Sanskrit learning 

to be elected by the Court. 

(e) Ten persons to be elected by the Court to represent Jain and Sikh 

communities. 

(/) Ten persons to be elected by the Court to represent the learned 
professions. 

(p) Such other persons, not exceeding twenty in number, as may be 

elected by the Court. 

(2) The foregoing provisions of this Statute shall, as far as may be, be 
applicable to the first Court : 

Provided that, in the case of the first Court, the ten persons specified 
in the group (c) of Class III shall be appointed by the Vice-Chancellor, with 
the approval of the ^[Central Government]. 

(3) When any electoral body, entitled to elect a member or members, 
fails to do so within the time prescribed by the Court, the Court may appoint 
any qualified person of the class from which such electoral body was entitled 
to elect. 

(4) Save when otherwise expressly provided, members shall hold office 
for five years 
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Provided that, as nearly as may be, one>fifth of the total number of the 
members of the first Court in each of the groups of Class III shall retire by 
ballot at the end of each year for the first four years, 

(5) jUI casual vacancies among the appointed or elected members shall 
be filled, as soon as conveniently may be, by the person or body who appointed 
or elected the member whose place has become vacant, and the person appoint- 
ed or elected to a casual vacancy shall be a member for the residue of the 
temr for which the person, m whose place he is appointed or elected, was a 
member. 

15. The Court shall exercise control over the Senate through the Council Eseroise of 
and not otherwise, and over the Faculties through the Council and Senate the Con^ 
and not otherwise! and over the Council by means of Statutes and Resolutions 

passed at a meeting of the Court and not otherwise. 

16. (J) As soon as may be after the commencement of the Act, the first 
Court shall assemble at such place and time, as the Chancellor may direct, court 
in order to make the neccssarv appointments and elections for the purpose 

of the Act and Statutes 

(2) An annual meeting of the Court shall be held during the month of 
October m each year, unless some other month be fixed by Resolution at a 
previous annual general meeting, on such dav and at aucb hour as shall be 
appointed by the Council And at such yearly meeting, a report of the pro- 
ceedings of the Coimcil and of the University, together with a statement of 
the receipts and expenditure and the balance-sheet as audited, shall be pre- 
sented by the Council to such meeting, and any vacancies among the officers 
of the University or among the members of the Court or Council which ought 
to be filled up by the Court shall be filled up. 

(3) A copy of the statement of receipts and expenditure and of the balance- 
sheet leferred to m clause (2) shall be sent to every member of the Court at 
least seven days before the date of the annual meeting, and shall be open to 
the inspection of all members of the Court and Senate at the office of the 
University during the year following such annual meeting, at such reasonable 
hours and under such conditions as the Council may determine 

(4) Twenty members of the Court shall form a quorum 

(5) Special general meetings of the Court mav be convened by the Council 
at any time 

17. (I) The Council shall consist of the following persons, namely; — ThBCouaciL 

(i) The Vice-Chancellor and the Pro-Vice-Chancellor for the time 

being. 

(ii) Not more than thirty elected members, of whom five shall be 

members of the Senate elected by the Senate, and the remainder 
members of the Court elected by the Court. 

(2) Not less than five of the members to be elected by the Court shall be 
residents of places outside the United Provmces of Agra and Oudh. 

(3) At the first election of members of the Council by the Court, it shall 
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proceed in the first place to elect twenty members. The Court shall, as soon 
as the result of the election is dcclarc<l, proceed to determine the province, or 
provinces or States, from among the residents of whieh the remaining five 
members are to be elected, and assign to each pronnee or State the number of 
member or members to be elected. 

(4) At each subsequent election, ns nearly as may be, four-fifths of the 
vacancies shall be first filled up. The remaining one-fifth of the vacancies 
shall then be filled up to secure representation of provunces and States, on 
the same bnes mututis mutandis as provided in sub-section (3). 

(5J The elected members of the Council shall hold office for the term of 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as neatly as may be, one-third of the first elected 
members shall retire by ballot. 

(C) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum 

18. (f) The Council shall, subject to the control of the Court, have the 
management and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely 

(i) To appoint, from time to time. Principals of Colleges and such 
University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

fii) In the case of other appointments, to delegate, subject to the 
general control of the Council, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, cither generally or specially direct. 

(ui) To manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit 

(iv) To invest any moneys belonging to the University, including 
any unapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think fit, or in the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. 

(v) To transfer or accept transfera of anj' moveable or immoveable 
property on. behalf of the University. 



1B15 ; Act XVI. 1 lUrorft Hin.ht 

{Sr} r,h:U /.- Sitluirt vf fflUIVr*//'/ ) 

(m) To ji'TiMiIo j!,r limMinr*. Airmtufi’. ntw? nppirafiti. 

an'l otli^T ti f»J.» for tnft}ii>c «*n lln' work of tlic Vni- 

v*Mtv 

(aIi) To TnUr into. \«rv. catr\ *hi 1 aihI raiirrl roiifrrtrt>i nii liolialf 
fif til** Tnu* txitv 

(\m) To «iil*-rtan>. u|>om rtn<l, if t]iou}:lit fit. rotlrP«< nny 

yrovaiix-* of tin* of <l»* tin* IVoft’-t.^or'*. 

llif T*a''liiiip StoH. till* I’rmlint*-**, iiihIit iuiil tlit* 

riiiirr-itN '•*‘r\juit“. \ilm »»n\. for nny r«‘.>'oii. fi'rl aoyrmvfd, 
cilli*TiM®'' tliali lo ftti net of thi* (.\Mirt 
l*rn\n!pil tli.nl iiniliitiy n» tliin jmivinion slmll I*** to ronfer on 

ill** ('(iiiiifil ntu jiowiT to ihti*rf*To in ntu inntfor of (li«cip]ine 
in rcjjAnl to j;r.Mlnati-H ami «ml«*r-grft«lufltcn 
(it) To lu.imtaiii 11 ffgintor ol ilonor* to tlie Univer’^ity 
(x) T<* M-l'nt a SimI for tho l/ni'ciNity, an<l provale for tlic custoilv’ 

.mil UM- Ilf llic Seal 

10 . (/) TliP Sciiati' i>linll. mv** .«« Iivromafter provided m this Statule, Tin* Spnnte. 
ordmnrily consist of not less tiian fifty members, of vvlioni not Icsh than tlirec- 
fourtli* shall be Ilindun, aiul pIiaII inrlmlc the following j>ers*)iis u.uiiely . — 


Class 1. — Er-ojjicio Metn(}ers. 

(*/) The Chancellor, the l’to*Chaticellor, the Vice-Ghanoellor ond the 
Pro-Vice-Chancellor for the time being. 

(i*) The University Professors. 

(c) The Principals or heads of Colleges. 


CVrtss II, — Elected Members, 

(a) Five members to be elected by the Court. 

(/>) Five members to be l•lecte<l by the registered graduates of the 
University from such date as the Court may fix. 

(c) Five representatives of Hindu lehgiou and f'ansknt learmu" to 
be elected by the Senate 

(i/) Ten rcpre'.ontativcs to be elected bj the Senate from persons 
engaged m the teaching work of the Uiuversitj or its Colleges, 
(e) Should the \ icC'CLajicellor declare that there 15 .1 defu icncy m the 
number ot members retjuired m au\ Fucultj or F.ieulties, then 
five or less persons elected bj the Senate, emineut in the subjeit 
or subjects of that Pacnlt} 01 ibor^; Faculties. 
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Chss 111. — Notmnated Members. 

(n) Five members fo be nominated by tbe Visitor. 

(2) The foregoing provisions of tfiLs Statute shall, as far as may he, be 
applicable to the first Senate. 

(3) The elected and nominaterl members of the Senate shall hold office 
for five years : 

Provided that, aa nearly as may be one-fiftli of the total number of the 
members of the first Senate shown in each of the groups of Class II and of 
those shown in Class HI shall retire by ballot at the end of each year for the 
hrat four years. 

{4) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(5) Fifteen members of the Senate shall form a quonini. 

20. {!) The Senate shall be the academic body of the University and 
subject to the Act, the Statutes and Regulations of the University, shall have 
entire charge of the organization of instruction, the courses of study and the 
examination and discipline of students (save so far ns matters of discipline 
rest with the Pro-Vice-Chancollor and the heads of colleges) and the con* 
ferment of ordinary' and honorary degrees. 

(2) Subject to the Act and the Statutes and any Regulations made in 
pursuance thereof, the Senate shall, in addition to all other powers vested 
m it, have the following powers, namely 

(i) To report on any matter referred to or delegated to them by the 
Court or the Council. 

(li) To discuss, end declare an opinion on, any matter whatsoever 
relatmg to the University. 

(lii) To make recommendations to the Council or to the lioartl of 
Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Profeesors or Teachers for the University or its 
Colleges. 

(iv) To formulaic and modify or revise scheines for the organization 

of Faculties, and to a&sign to such Faculties their respective 
subjects and also to report to the Council as to the expediency 
of the abolition, combination, or sub-division of any Faculty. 

(v) To fix subject to any conditions made by the Founders which 

are accepted by the Court, the tunes and mode and conditions 
of competition for fellowships, scholarships, and other prizes, 
and to award the same. 

(vi) To promote research within the University and to require, from 

time to time, reports on such research. ' 

(vii) To Diamtain a register of graduates. 
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21. (/) The Srn'lie.ite ?hnH b'' the executive body of the Senate, and Tho 
phall (on*i';t of the Vice-Chancellor, the Pro-Vico-Chanccllor and fifteen ^^yaflicatn. 
p"r*ona electe<l by the Senate, of whom not le^ than ten shall be University 
Pmfr«anr« or PrincijiaN or Profcaaora of Cbllcjjca, 

(2) The cU-cte<l members of the Syndirale shall hold ollice for three years : 

Pro\i<io<l that, na nearly as may be, one-third of the elected members 

of the first Svndicate shall retire by ballot at the end of each year for the 
first two years. 

(3) Ml caMial varaneies amone elected iiicmhcra may be filled np by the 
Senate 

(/) Five members of the Syndicate shall be a quorum. 

22. It shall be the duty of the Syndicate, subject to the levision and Duties of 
control of the Senate,— 

- . . , « . . Syndicate. 

(0 to order exammationa m conformity with the Regulations, and 
to fix dates for holding them ; 

(ii) to appoint Examiners, and, if necessary, to remove them, and, 

subject to the approval of the Council, to fix their fees, emolu- 
ments and travelling and other allowances, and to appoint 
Boards of Examiners and Moderators , 

(iii) to appoint, whenever necessary, Inspectors or Boards of Inspeo- 

tors for inspecting Colleges applying for admission to the 
privileges of the University , 

(iv) to declare the reaults of the various University Examinations, 

and to recommend for degrees, honours, diplomas, hcenoes, 
titles and marks of honour ; 

(\ ) to award stipends, scholarships, medals, prizes and other rewards, 
in conformity with the Regulations and the conditions prescribed 
for their award ; 

(m) to consider and make such reports, or recommend such action, 
ns may be deemed necessary, on proposals or motions brought 
forward by the members of the Senate and Faculties, for con- 
Mderation by tbe Senate ; 

(vn) to publish lists of prescribed, or recommended, text books and 
to publish statements of the presenbed courses of study ; 

(vm) to prepare such forms and registers as are, from time to time, 
pre-senbed by the Regulations , and generally, 

(ix) to perform .'ll! such duties and to do all such acts, as may be 
necessary, for the proper carrying out of the provisions of the 
Act, and tbe Statutes and Regulations or the Resolutions of the 
Senate. 

23. (I) Umver'ity shall include the Faculties of — (1) Oriental learn- Th- 
ing, (2) Theologj. (3) Arts, (4) Science, Pure and Apphetl, (5) Law, and, as 
goon as the Yi«itor is satisfied that sufficient funds ate available for the purpose. 
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of (6) Technolopy, (7) Comnicrcc, (8) Medicine atul Surpery, (0) Aj^riculture, 
and other Tacultica. 

(2) The Senate slmll anntidUy assign its members to the tiilTcroiit P.uMiItios. 

(3) The method of assignment of members to the Faculties, the meetings 
of the Faculties, and their power of co-opting additional inetnbcr.s shall l)c 
provided for by llcgulations : 

Provided that the members assigned to the Faculty of Tlicology aiull 
all be Hindus. 

24. (7) The Faculties shall liavc such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Uegiilations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations. 
They shall also consider and make such recommendations to the Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on any matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the ease of the other Faculties, shall constitute a quorum. 

25. Convocations of the University for the conferring of degrees, or for 
other purposes, sliall be held in a manner to be prc«ciibed by Regulations. 

26. The Court, Conned, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Board.s as may seem to them fit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
may deal with any subject delegated to them, subject to subsequent con- 
firmation by the appointing body. 

27. (1) The Board of Appointments shall consist of— • 

(i) The Vice-Chancellor. 

(ii) The Pro-Vice-Chancellor. 

(ill) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate. 

(vi) Two members to be elected by the Syndicate. 

(2) The elected members shall hold office for the term of two years. Onp 
member from each electing body, to be determined by ballot, shall retire at 
the end of the first year. 

(3) The Vice-Chancellor shall preside at the meetings of this Board or, 
m lus absence, the Pro-Viee-Chancellor, 

(4) The meetings of the Board shall be convened by the Vice-Chancellor 
or Pro-Vice-Chancellof, or, when so directed by the Syndicate, by the Registrar. 

(5) The Board shall consider and snbmit recommendations as to all ap- 
pointments referred to it, 

28. No Act or Resolution of the Court, the Council, the Senate, the 
Syndicate or the Faculties or any other authority shall be invalid by reason 
only of any vacjincy in the body domg or passjng it, or by pasgn of any want 
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of qualification by, or invalidity in, the election or appointment of any de 
Jiiflo member of the body, whether present or absent. 

29. Wlmre, by the Statutes or Regulations, no provision is made for .a ElecteJ 
president or cli.iirman to preside over a meeting of any University aulliority, 

Board or Committee, or when the president or chairman so provided for is where no 

absent, the member.s present shall elect one of their number to nreside at the 

* made by 

meeting. the.statute 

30. Every officer of the University and every member of any University Re. 
authority, whose term of oflice or of membership Ims expired, shall be eligible 

for re-appointment or re election, as the case may be. flection 

31. Any meniber of the Court, the Conned, the Senate or the Syndicate Resignition 
or any other University authority may resign by letter addressed to th»* 

Secretary m the case of the Court, anti to tlic Registrar m all otlier cases 

32. A member of the Court or the Senate may be removed from oflice UemoT#l 
on conviction by a Court of law of what, in the opinion of the Court or tlie 
Senate, as the case may be, is a serious offence involving moral delinquency 

Provided that a Resolution for the teiiiov.d of any .such member is approved 
by not less than two-tbirds of the members present at the meeting of tlie 
Court or the Senate, os the tase may be, .at winch smh .v Resolution is pro- 
posed . 

Anvl puivided further that such a Uesolutiow ih cunfirmed b) a Uhe 
iiujoiity at u subsequent meeting of tbo Court or Senate, as the case ina\ 
be. 


THE INDIAN JIEDICAL DECREES ACT, I91t>, 


Act No VII of 191G > 


[I6th March, lOW | 

An Art to regtilate tlic grant ol titles implying ipiahliratums m 
Westoin luedu.il siieme, ami the assumption ami use hv nn- 
([ualified jieis^ons ot such title-*. 

\\ in'REAs It i' expedient to regulate the grant of titles impKing qii.Tli(iea- 
tioiis in Western medieal suciuc, and the assumption and iw by unqualified 
persons of such titles , It is hereby euaeteil as follows — 

1. This Act iiu} be called the Indian Medical Degree-. A«t, 191G. 


> For fctalcliKiit of Objfc-K Bnd I5ra.-s)n«. Oa^rllf of In.lja. Ial5. Pt. V, p To . lof 
Rfiwrl of .Sflut (’i>mimll<s’. tft itnf . 1910. 1*1 \ , p. T , mnd for froecedutM la Couurtl. »»« 
jfcii/ , 191f’. Tt ' 1. p f'C. »>ui iti.f , 1916, 1*1 VI. pp. 5 and sue. 


sborl 
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2. In tWs Act, “ Western xaedical science ” means the Western methods 
of Allopathic medicine. Obstetrics and Surgery, but doe.s not include the 
Homoeopathic or Ayurvedic or Unant system of medicine. 

3. The right of confemng, granting, or issuing in British India degrees, 
diplomas, licences, certificates or other documents stating or implying that 
the holder, grantee or recipient thereof is qualified to practise AV'eatern medical 
science, shall he exercisable only by the authorities specified in the Schedule, 
and by such other authority as the ^[Prov'incial Government] may, by notifica- 
tion® in the ^[Official Gazette], and subject to such conditions and restrictions 
as ^[it] thinks fit to impose, authorise in this behalf. 

4. Save as provided by section 3, no person in British India shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue any 
degree, diploma, licence, certificate or other document stating or implying 
that the holder, grantee or recipient is qualified to practise Western medical 
science. 

5. Whoever contravenes the promions of section 4 shall be punishable 
with fine which may extend to one thousand rupees ; and, if the person so 
contravening is an association, every member of such association who know- 
ingly and wilfully authorises or permits the contravention, shall be punish- 
able with fine which may extend to five hundred rupees. 

6. Whoever voluntarily and falsely assumes, or uses any title or descrip' 
tion or any addition to his name implying that he holds a degree, diploma, 
licence or certificate conferred, granted or issued by any authority referred to 
in section 3, or recognized by the General Council of Medical Education of the 
United Kingdom, or that he i.s qualified to practise Western medical science, 
shall be punishable with fine which may extend to two hundred and fifty 
rupees, or, if he subsequently commits, and is convicted of, an otTence punish- 
able under this section, with fine which may extend to five hundred rupees : 

Provided that nothing in this section shall apply to the use by any person 
of any title, description, or addition which, prior to the commencement of 
this Act, he used in virtue of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued to him. 

7. No Court shall take cognizance of an offence punishable imder this 
Act except upon complaint made by order of the ^[provincial Government], 
or upon complaint made, with the previous sanction of the ®|Trovincial Gov- 
ernment], by a Council of Medical Registration established by any enactment 
for the time being in force in the province. 

8. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


* bubs by tbe A. O. for " G. G m C.” 

* For notification anthoruing certain inatitntiona in the carious proTinces to grant certi- 

■ ~ .R.andO,VoI.IV, pp.513 515. 

> of India 
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{S/’P WtlOH 'J ) 

1. Every I’nheraity e‘>tal>lislie6 by an ’fAil of l!ip Central Legbldturo] 
2 Tin* Stale Medical raculty in Bengal 
^ Tlie t'oUe^o uf Vliyxicisms and Snrgeom of Bom\»av 
4. Tlie Hoard of Examiners. Medical College, Madras. 


THK lITNDr ■ni8?0SlTl(m OF PROEFRTY ACT, 1916. 


Act No. XV or I9IG- 


[28lk Sepli>nihn, WIG.'] 

An Act to remove certain existing disabilities in respect of the 
power of disposition of propeity by Hindus for the benefit of 
persons not in existence at the date of such disposition. 

WitEREAS it IS expedient to remove certain existing di^abibtics in respect 
of the power of disposition of property by Hindus for the benefit of peisona 
not m existence at the date of such disposition , It is hereby enacted as fol- 
lows . — 

1. {1) This Act may be called the Hindu Disposition of Property Act. short tuie 
(^2) It extends, m the first instance, to the whole of British India, except 

the province of Stadias . Provided that the ’[Provincial Government^ may, 
liy notification m the ^[Oflicial Gazette], extend this Act to the province of 
Madras. 

2. Subject to the limitations and provisions specified m this Act, no dis- Diapo»iii.>ns 
position of property by a Hindu, whether by transfer infer Wros or by will, 

shall be invalid by reason only that any person for whose benefit it may have pr^orm 
been made was not in existence at the date of such dtsposttion "xHtenc'e 

3. The limitations and provisions referred to in section 2 shall be the Lumtaiion^ 
following, namely — 

(a) in respect of dispositions' by transfer infer in os, those rontaine<l m 
1882 ’[Chapter II] of the Transfer of Property Act, 1882, and 

' bul'** \)j tlie A O lor “ Act ol tlie G Q in C " 

* ForStntinicnt of Objrctsand P.ea«nu.«f«Ga/etteo(Iiulia. i9IG. H V », •> 

of S lect Comnilttee, stt ifiirf , lOlfi, l>t V. j> tfi aiul for rrorrMlinv* m Coutirtl t,', ,A, / 

Pt VI, pp m, M2 and SS5 ' 

’Subi l.\ the .A O for‘'Q G inC” 

b^ ibe A 0 for “ Gazrtte of ludia ' 

* bubs, by <be Transfet uf I‘topert\ (Awrndmratl &ap|>trinTs\ars Act IS-Tl ci I loxii 

a. 12, for " aertiona 13, 14 and 20 ". * if-’yj. 
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(&) in respect of dispositions ty tvill, thosie contained in 

113, 114, 116 and 116 of the Indian Succession Act, 1925.] i(»25. 

4. {Failure of •prior disposUion.l Rep. by the Transfer of Property (Amend- 
ment) Supplementary Act, 1929 {XXI of 1929), s. 12. 

5. Where the "[Provincial Government] is of opinion that the Khoja 
community in ®[the Province] or any part thereof desire tliat the provisions 
of this Act should be extended to such community, ‘‘[it] may, by notification 
in the ^[Official Gazette],- declare that the provisions of this Act, witli the 
substitution of the word “ Khojas ” or “ Khoja ”, as the case may be, for 
the word ” Hindus ” or “ Hindu ” wherever tliose words occur, sliall apply 
to that community in such area as may be specified in the notification, and 
this Act shall thereupon have effect accordingly. 


‘Subs by tbe Transfer ot Property fAinemlnicnt) Supplementary Act, l!12y (21 of 192')), 
B 12, for " sections 100 and 101 of the Indian Su< evasion Act, 1303 

* Subs by the A. 0 for “ 0. 0. m C.” 

*Suba by the A 0. for “ British Indu*’. 

* Subs by tbe A 0 for “ he 

‘ Subs by the A. 0 for “ Gazette of India 
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